4.4 BIOLOGICAL RESOURCES

This section describes the existing setting of the biological and wetland re-
sources in the Specific Plan Area and vicinity, the applicable regulatory
framework, and an assessment of the potential impacts of implementing the
proposed Project.

The assessment of potential impacts on biological and wetland resources in-
volved review of available information and mapping of known resources in
the Specific Plan Area and vicinity, and completion of reconnaissance level
surveys by the EIR biologist. Literature review included: past surveys and
mapping prepared for the Specific Plan Area and surrounding areas; the San
Joaquin County Multi-Species Habitat Conservation and Open Space Plan,* rec-
ords maintained by the California Natural Diversity Data Base (CNDDB) of
the California Department of Fish and Wildlife (CDFW) showing known
occurrences of special-status species and sensitive natural communities; and
mapping prepared as part of the National Wetland Inventory; among other
documents. In addition, an assessment of the extent of potential jurisdictional
wetlands was conducted and a Biological Resource Assessment was prepared for
this analysis. These consist of the following:

" A Revised Wetland Delineation? was prepared by Moore Biological Con-
sultants encompassing about 1,280 acres of the Specific Plan Area.

" A Preliminary Wetland Delineation® of the GBC Investments Parcel in the
northwestern portion of the Specific Plan Area was conducted by Moore
Biological Consultants in 2012. The report summarizes vegetation, soils,
and hydrologic information on the parcel.

! san Joaquin Council of Governments, 2000. San Joaquin County Multi-Species Habitat
Conservation and Open Space Plan.

2 Moore Biological Consultants, 2001. Revised Wetland Delineation, 1289+/- Acre Cross-
roads Business Center, San Joaquin County, California, prepared for Golden State Developers, Inc.

% Moore Biological Consultants, 2012. “GBC Investments Parcel,” Tracy, California: Pre-
liminary Wetland Delineation, letter report submitted to Mr. Greg Christensen, President, Chris-
ty Concrete Products, Inc. and Mr. Rick Woodward, Commercial Real Estate Services, June 8.
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" A Biological Resource Assessment* (BRA) was prepared by the EIR biolo-
gist for the purpose of this analysis. Field reconnaissance surveys of the
Specific Plan Area were conducted during preparation of the BRA on
April 20, June 28, and September 28, 2011. An aerial photograph was
used as a base to determine the extent of existing development, agricul-
tural use, and vegetation types such as grasslands and riparian habitat.
The reconnaissance surveys served to characterize existing habitat in the
Specific Plan Area, and the potential for occurrence of special-status spe-
cies. A preliminary wetland assessment was also conducted during the
field reconnaissance surveys, together with a peer review of conclusions
reached in the 2001 Revised Wetland Delineation and the 2012 Preliminary
Wetland Delineation.

A. Regulatory Setting

Local, State, and federal regulations have been enacted to provide for the pro-
tection and management of sensitive biological and wetland resources. This
section outlines the key local, State, and federal regulations that apply to these
resources.

1. Federal and State Regulations

On the federal level, the US Fish and Wildlife Service (USFWS) is responsible
for protection of terrestrial and freshwater organisms through implementa-
tion of the federal Endangered Species Act (ESA) and the Migratory Bird
Treaty Act. The National Marine Fisheries Service (NOAA Fisheries) is re-
sponsible for protection of anadromous fish and marine wildlife. The US
Army Corps of Engineers (USACE) has primary responsibility for protecting
wetlands under Section 404 of the Clean Water Act (CWA). The USACE
also regulates navigable waters under Section 10 (33 USC. 403) of the Rivers
and Harbors Act.

4 Environmental Collaborative, 2012. Biological Resource Assessment for the Cordes Ranch
Specific Plan Project, prepared for The Planning Center/DCE.

44-2



CITY OF TRACY
CORDES RANCH SPECIFIC PLAN DRAFT EIR
BIOLOGICAL RESOURCES

At the State level, the California Department of Fish and Wildlife (CDFW) is
responsible for administration of the California Endangered Species Act (CE-
SA), and for protection of streams and water bodies through the Streambed
Alteration Agreement process under Section 1600 of the California Fish and
Game Code. Certification from the California Regional Water Quality Con-
trol Board (RWQCB) is also required when a proposed activity may result in
discharge into navigable waters, pursuant to Section 401 of the CWA and
EPA Section 404(b)(1) Guidelines. The RWQCB also has jurisdiction over
waters of the State not regulated by the USACE under the Porter-Cologne
Act. The following discusses in more detail how State and federal regulations
address special-status species, wetlands, and other sensitive natural communi-
ties.

a. Special-Status Species

Special-status species are plants and animals that are legally protected under
the State and/or federal ESAs, the Migratory Bird Treaty Act, the California
Fish and Game Code (sections 3503, 3503.5, 3511, 3513, 3515, and 4700), or
other regulations.® In addition, pursuant to CEQA Guidelines Section 15380,
special-status species also include other species that are considered rare enough
by the scientific community and trustee agencies to warrant special considera-
tion, particularly with regard to protection of isolated populations, nesting or
denning locations, communal roosts and other essential habitat. Species with

5 Special-status species include: designated (rare, threatened, or endangered) and
candidate species for listing by the CDFG; designated (threatened or endangered) and
candidate species for listing by the USFWS and NOAA Fisheries; species considered
to be rare or endangered under the conditions of Section 15380 of the California Envi-
ronmental Quality Act Guidelines, such as those identified on lists 1A, 1B, and 2 in
the Inventory of Rare and Endangered Plants of California by the California Native
Plant Society (CNPS); and possibly other species which are considered sensitive due to
limited distribution or lack of adequate information to permit listing or rejection for
state or federal status, such as those included on list 3 in the CNPS Inventory or identi-
fied as “California Species of Special Concern (SSC) by the CDFW. Species designated
as a SSC have no legal protective status under the California Endangered Species Act
but are of concern to the CDFW because of severe decline in breeding populations and
other factors.
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legal protection under the federal and State ESAs often represent major con-
straints to development; particularly when they are wide ranging or highly
sensitive to habitat disturbance and where proposed development would re-
sult in a “take” of these species. “Take” as defined by the federal ESA means
to “harass, harm, pursue, hunt, shoot, kill, trap, capture, or collect” a threat-
ened or endangered species. “Harm?” is further defined by the USFWS to in-
clude the killing or harming of wildlife due to significant obstruction of es-
sential behavior patterns (i.e. breeding, feeding, or sheltering) through signifi-
cant habitat modifications or degradation. The CDFW may also consider the
loss of listed species habitat as “take,” although this policy lacks statutory au-
thority and case law support under the CESA.

b. Wetlands and Other Waters of the United States

Although definitions vary to some degree, wetlands are generally considered
to be areas that are periodically or permanently inundated by surface or
groundwater, and support vegetation adapted to life in saturated soil. Wet-
lands are recognized as important features on a regional and national level due
to their high inherent value to fish and wildlife, use as storage areas for storm
and flood waters, and water recharge, filtration and purification functions.
Technical standards for delineating wetlands have been developed by the
USACE and the USFWS, which generally define wetlands through considera-
tion of three criteria: hydrology, soils, and vegetation.

The Clean Water Act (CWA) was enacted to address water pollution, estab-
lishing regulations, and permit requirements regarding construction activities
that affect storm water, dredge, and fill material operations, and water quality
standards. This regulatory program requires that discharges to surface waters
be controlled under the National Pollutant Discharge Elimination System
permit program which applies to sources of water runoff, private develop-
ments, and public facilities.

Under Section 404 of the CWA, the USACE is responsible for regulating the

discharge of fill material into waters of the United States. The term “waters”
includes wetlands and non-wetland bodies of water that meet specific criteria
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as defined in the Code of Federal Regulations. All three of the identified
technical criteria must be met for an area to be identified as a wetland under
USACE jurisdiction, unless the area has been modified by human activity. In
general, a permit must be obtained before fill can be placed in wetlands or
other waters of the United States. The type of permit is determined by the
USACE depending on the amount of acreage and the purpose of the proposed
fill.

Certain activities in wetlands or “other waters” are automatically authorized,
or granted a nationwide permit which allows filling where impacts are con-
sidered minor. Eligibility for a nationwide permit simplifies the permit re-
view process. Nationwide permits cover construction and fill of waters of the
US for a variety of routine activities such as minor road crossings, utility line
crossings, streambank protection, recreational facilities, and outfall structures.
To qualify for a nationwide permit, a project must demonstrate that it has no
more than a minimal adverse effect on the aquatic ecosystem, including spe-
cies listed under the ESA. This typically means that there will be no net loss
of either habitat acreage or habitat value, resulting in appropriate mitigation
where fill activities are proposed.

The USACE assumes discretionary approval over proposed projects where
impacts are considered significant, requiring adequate mitigation and permit
approval. To provide compliance with the Environmental Protection Agen-
cy's Section 404(b)(1) Guidelines, an applicant must demonstrate that the
proposed discharge is unavoidable and is the least environmentally damaging
practicable alternative that will achieve the overall project purpose. The 1990
Memorandum of Agreement between the EPA and USACE concerning the
Determination of Mitigation under the Guidelines prioritizes mitigation,
with the first priority to avoid impacts, the second to minimize impacts, and
the third to provide compensatory mitigation for unavoidable impacts.

Jurisdictional authority of the CDFW over wetland areas is established under

Section 1600 of the Fish and Game Code, which pertains to activities that
would disrupt the natural flow or alter the channel, bed, or bank of any lake,
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river, or stream. The Fish and Game Code stipulates that it is unlawful to
substantially divert or obstruct the natural flow or substantially change the
bed, channel, or bank of any river, stream, or lake without notifying the
CDFW, incorporating necessary mitigation, and obtaining a Streambed Al-
teration Agreement. The Wetlands Resources Policy of the CDFW states
that the Fish and Game Commission will strongly discourage development in
or conversion of wetlands, unless, at a minimum, project mitigation assures
there will be no net loss of either wetland habitat values or acreage. The
CDFW is also responsible for commenting on projects requiring USACE
permits under the Fish and Wildlife Coordination Act of 1958.

In addition, the RWQCB is responsible for upholding state water quality
standards. Pursuant to Section 401 of the CWA, projects that apply for a
USACE permit for discharge of dredge or fill material, and projects that qual-
ify for a Nationwide Permit must obtain water quality certification from the
RWQCB. The RWQCSB is also responsible for regulating wetlands under the
Porter-Cologne Act, which may include hydrologically isolated wetlands no
longer regulated by the Corps under Section 404 of the Clean Water Act.
Recent federal Supreme Court rulings have limited the limits of Corps juris-
diction, but the RWQCB in some cases continues to exercise jurisdiction over
these features.

c. Sensitive Natural Communities

In addition to species-oriented management, protecting habitat on an ecosys-
tem-level is increasingly recognized as vital to the protection of natural diver-
sity in the State. This is considered the most effective means of providing
long-term protection of ecologically viable habitat, and can include whole
watersheds, ecosystems, and sensitive natural communities. Providing func-
tional habitat connectivity between natural areas is essential to sustaining
healthy wildlife populations and allowing for the continued dispersal of na-
tive plant and animal species.

Although sensitive natural communities have no protected legal status under
the State or federal Endangered Species Acts, they are provided some level of
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protection under CEQA. The CEQA Guidelines identify potential impacts
on a sensitive natural community as one of six significance criteria, listed in
part D of this Section. As an example, a discretionary project that is con-
structed on any riparian habitat, native grassland, valley oak woodland, or
other sensitive natural community would normally be considered to have a
significant effect on the environment. Further loss of a sensitive natural
community could be interpreted as substantially diminishing habitat, depend-
ing on its relative abundance, quality and degree of past disturbance, and the
anticipated impacts to the specific community type. Where determined to be
significant under CEQA, the potential impact would require mitigation
through avoidance, minimization of disturbance or loss, or some type of
compensatory mitigation when unavoidable.

2. Local Regulations

Several goals and policies in the Conservation Element of the City of Tracy
General Plan pertain to the protection of sensitive biological and wetland
resources. This section describes the key policy documents and regulations
that are applicable to the proposed Project on the local level. Specifically, this
section summarizes the relevant open space and conservation elements of the
City of Tracy General Plan, together with a summary of the San Joaquin
County Multi-Species Habitat Conservation and Open Space Plan. Chapter
7.08 of the City of Tracy Municipal Code pertains to alteration or removal of
street trees, which are not present in the Specific Plan Area and therefore do

not apply.

a. City of Tracy General Plan

The Tracy General Plan, updated in 2011, provides a comprehensive long-
term plan for the physical development of areas within the City and its
sphere of influence, including the Specific Plan Area. The Open Space and
Conservation Element of the Tracy General Plan contains numerous goals
related to the protection of the natural environment, biological diversity, and
sensitive biological resources. The goals and policies most relevant to the
Specific Plan Area are listed below in Table 4.4-1.
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TABLE 4.4-1 GENERAL PLAN POLICIES RELEVANT TO BIOLOGICAL
RESOURCES

Goal/
Policy No. Goal/Policy Content

Minimize transportation-related energy use and impacts on the

Objective CIR-1.8 .
environment.

Transportation projects shall avoid disrupting sensitive envi-

Policy P1
ronmental resources.

Open Space and Conservation Element

The protection of rare, endangered, and threatened plant

Goal OSC-1 . .
and animal species.

Preserve habitats that may support rare, endangered, or threat-

Objective OSC-1.1 . .
ened plant and animal species.

New development shall meet all federal, State and regional

Policy P1 regulations for habitat and species protection.

New development should incorporate native, drought toler-
Policy P3 ant vegetation into landscape plans and reduce the use of inva-
sive, non-native plant species.

Goal OSC-5 Efficient use of resources throughout the City of Tracy.

Source: City of Tracy General Plan, 2011.

b. San Joaquin County Multi-Species Habitat Conservation and Open Space
Plan
The Specific Plan Area is located within the Central/Southwest Transition
Zone designated by the San Joaquin County Multi-Species Habitat Conserva-
tion and Open Space Plan (SIMSCP).® The SIMSCP was adopted in 2001 and
is intended to provide a strategy for conserving agricultural lands and wildlife
habitat while accommodating a growing population and property rights of
individual landowners. The SIMSCP has established an assessment process
for conversion of land to non-open space uses when such conversion might
affect the plant and animal species covered by the SIMSCP. The SIMSCP
addresses 97 special-status plant, fish, and wildlife species in 52 vegetative

® San Joaquin County Multi-Species Habitat Conservation and Open Space
Plan, San Joaquin Council of Governments, 2001.
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communities. Species of concern known to or potentially occurring in the
Specific Plan Area vicinity and covered by the SIMSCP include but are not
limited to San Joaquin kit fox, Swainson’s hawk, western pond turtle and
burrowing owl. Sensitive species that have even a remote potential for occur-
rence in the Specific Plan Area vicinity, such as California tiger salamander
and California red-legged frog, are also addressed under the SIMSCP.

The ultimate goal of the SIMSCP is to provide 100,241 acres of habitat pre-
serves over the projected 50-year lifetime of the SIMSCP. Most of the land
for these preserves would be designated as conservation easements over exist-
ing agricultural lands in the areas covered by the SIMSCP. Only a portion of
the Specific Plan Area (generally southwest of the Delta-Mendota Canal and
northeast of the Upper Main Canal) is located within the Urban Expansion
Line designated by the SIMSCP. However, a Minor Amendment allowing
the entire Specific Plan Area to participate in the SIMSCP, receive Incidental
Take coverage, and mitigate the conversion of open space lands to non-open
uses was reviewed and approved by the CDFW and USFWS in 2004. * Partic-
ipation in the SIMSCP includes payment of a fee for each acre of land con-
verted to urban use and compliance with Incidental Take Minimization
Measures defined in Section 5.2 of the SIMSCP. The Incidental Take Mini-
mization Measures pertinent to the Specific Plan Area include pre-
construction surveys for covered species, as well as measures to prevent and
control ground squirrel occupation of the area early in the planning process.

7 US Fish and Wildlife Service and California Department of Fish & Game,
2004. Proposal for a Minor Amendment to the San Joaquin Multi-Species Habitat Con-
servation and Open Space Plan Annual Report, San Joaquin County, California, letter to
Julia E. Greene, Executive Director, San Joaquin Council of Governments, from Lori
Rinek, Division Chief, Endangered Species Program, USFWS and Dr. Larry Eng,
Assistant Regional Manager, CDFG, dated March 4.
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B. Existing Conditions

1. Vegetation and Wildlife Habitat

The Specific Plan Area is located in the rolling grassland hills of southwestern
San Joaquin County, between 80 and 200 feet elevation. Most of the Specific
Plan Area has been extensively altered by past and on-going agricultural prac-
tices, primarily irrigated farming, dryland farming, and cattle grazing. There
are a number of existing buildings and structures within the Specific Plan Ar-
ea including the following: eleven existing residences and associated struc-
tures; a PG&E gas facility; two public roadways (Mountain House Parkway
and Hansen Road); and a cell tower installation and related equipment build-
ing. But most of the area remains undeveloped and is dominated by non-
native grasslands and ruderal (weedy) cover. The Delta-Mendota Canal,
Mountain House Parkway, Hansen Road, Schulte Road, and Interstate 205
have intercepted and disrupted natural drainage patterns in some locations.
Man-made drainage ditches and channels have been installed in some locations
to route surface runoff adjacent to roadways and along field margins, and un-
der the Delta-Mendota Canal. Below is a description of vegetation and wild-
life characteristic of the Specific Plan Area.

a. Grasslands and Agricultural Fields

Non-native grasslands and areas of dryland farming occupy most of the Spe-
cific Plan Area. Cropping patterns vary both seasonally and annually, which
subsequently affects the cover types. The grassland cover is composed of non-
native grasses and forbs, such as wild oat (Avena fatua), soft chess (Bromus
mollis), dove weed (Eremocarpus setigerus), bindweed (Convolvulus arvensis),
and other non-native annuals. A number of ruderal (weedy) species occur in
the grassland, such as black mustard (Brassica nigra), bull thistle (Cirsium vul-
gare), wild radish (Raphanus sativa), cocklebur (Xanthium strumarium), prick-
ly ox-tongue (Picris echioides), bur clover (Medicago polymorpha), and yellow-
star thistle (Centaurea solstitialis). Some roadside ditches and canals are rou-
tinely treated with herbicides, which prevents establishment of any plant cov-
er and eliminates habitat value for most wildlife.
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The grasslands and areas of ruderal cover support smaller mammals, reptiles,
and birds, and are used as forging habitat for raptors and larger mammals.
Field and roadway margins are particularly important for wildlife in agricul-
tural areas as they tend to provide less disturbed conditions. Species such as
California vole, California ground squirrel, pocket gopher, black-tailed
jackrabbit, and gopher snake are able to forage and expand their range as
crops mature. Raptors such as American kestrel, marsh hawk, red-tailed
hawk, barn owl, and great-horned owl forage in the fields and margins where
prey populations are present. Several special-status species known from the
Specific Plan Area vicinity, such as the Swainson’s hawk, burrowing owl, and
other raptors, are dependent on the remaining grassland habitat where prey is
abundant. These species often utilize the agricultural fields when protective
cover and forage opportunities are available. While areas of intensively man-
aged fields generally have limited habitat value, some species of wildlife have
become adapted to resources provided by agricultural crops, including Swain-
son's hawk. As crops are harvested and rotated, the abundance of rodents
and other prey populations, and the foraging activity of mammalian, reptili-
an, and avian predatory species also changes. Field and roadway margins are
particularly important for wildlife in agricultural areas as they tend to provide
less disturbed conditions.

b. Landscaped Areas
Ornamental trees, shrubs, and groundcovers have been planted around the
existing rural residences and developed parcels adjacent to the Specific Plan
Area. These consist of primarily non-native species such as pines, eucalyptus,
palms, and fruit trees.

The trees and dense shrubs provide nest locations, roosting substrate, and
cover for wildlife, particularly birds. Typical bird species which may fre-
quent landscaped areas include: mourning dove, northern mockingbird, mag-
pie, crow, American robin, house finch, European starling, and house spar-
row. Raptors may use the trees for nesting, and several species of bats may
utilize barns and abandoned structures for roosting.
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c. Riparian Scrub and Woodland

The upper segment of the central drainage supports the only significant native
vegetation in the Specific Plan Area, dominated by a stand of native willows
(Salix spp.) that extend down the corridor where sufficient surface water is
present. Other species associated with this drainage include umbrella sedge
(Cyperus eragrostis), cattail (Typha latifolia), buttercup (Ranunculus muricatus),
and scattered Fremont cottonwood (Populus fremontii).

The riparian scrub provides important cover for wildlife in an area that is
otherwise dominated by open grassland and agricultural fields. The dense
willow shrubs provide roosting and nesting substrate for birds, as well as pro-
tective cover California ground squirrel, black-tailed jackrabbit. The aquatic
habitat of the drainage provides drinking water to wildlife when surface water
is present.

d. Freshwater Marsh and Seasonal Wetlands

Several locations on the Specific Plan Area support areas of freshwater marsh
and potential seasonal wetlands. The largest of these features is a seasonal
wetland occupying approximately two acres in the northwestern portion of
the Specific Plan Area. This seasonal wetland is characterized by non-native,
transitional wetland species such as perennial ryegrass (Lolium perenneg), helio-
trope (Heliotropium curassavicum), rabbitsfoot grass (Polypogon monspeliensis),
hyssop loosestrife (Lythrum hyssopifolium), curly dock (Rumex crispus), and
prickly ox-tongue, bordered by black mustard, wild oats and other grassland
species. Transitional wetland species also occur at a man-made basin (approx-
imately 0.30 acre in total) along the south side of Interstate 205 and west of
the Hansen Road and at several seasonal ponds that have formed along the
west side of the Delta-Mendota Canal where surface drainage was interrupted
by construction of the canal. Vegetation associated with most of these fea-
tures consists of non-native perennial ryegrass, curly dock, rabbitsfoot grass,
and hyssop loosestrife. But one seasonal pond along the west side of the Del-
ta-Mendota Canal closest to South Mountain House Parkway supports a
dense stand of native cattail.
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Although the scattered locations supporting freshwater marsh and potential
seasonal wetland habitat are limited in extent, they do provide important
cover, nesting substrate, and foraging habitat for many species of wildlife.
Areas supporting cattails and other dense vegetation are most likely used by
several species of birds, such as red-winged blackbird, egrets, and herons, and
seasonal open water habitat is most likely used by ducks and other migratory
waterfowl.

2. Wetlands

The extent of potential jurisdictional wetlands and regulated “other waters of
the US” were determined based on the 2001 Revised Wetland Delineation and
the 2012 Preliminary Wetland Delineation prepared by Moore Biological Con-
sultant, together with the results of a preliminary wetland assessment con-
ducted by the EIR biologist. Based on this information, a total estimated 5.12
acres of potential jurisdictional waters occur within the Specific Plan Area.
Table 4.4-2 provides a summary of these various potential jurisdictional wa-
ters, and Figure 4.4-1 shows their location in the Specific Plan Area. These
consist of:

" Jurisdictional “other waters of the United States” mapped along the cen-
tral drainage channel in the 2001 Revised Wetland Delineation, and con-
tinuing to the east along a man-made ditch that then turns north at Han-
sen Road and eventually passes under Interstate 205.

"” A man-made basin of approximately 0.30 acres in size occurs along the
man-made ditch on the south side of Interstate 205 and west of the Han-
sen Road overcrossing, and supports seasonal wetland species. Although
man-made, this feature may be considered jurisdictional given it is now
part of the hydrologic extension of the central drainage channel.

" A potential seasonal wetland area of approximately 2.00 acres in the
northwestern corner of the Specific Plan area, as mapped in the 2012 Pre-
liminary Wetland Delineation, supporting a cover of primarily non-native
transitional wetland species.
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Source: Moore Biological Consultants, 2001 and 2012; Environmental Collaborative, 2012.

FIGURE 4.4-1
POTENTIAL JURISDICTIONAL WETLANDS AND OTHER WATERS



CITY OF TRACY
CORDES RANCH SPECIFIC PLAN DRAFT EIR
BIOLOGICAL RESOURCES

CNDDB Special-Status Animal Species CNDDB Special Status Plant Species
coast horned lizard (chl) D California horned lark(Chl) m caper-fruited tropidocarpum (cft)

D California red-legged frog (Crf) D Swainson's hawk (Sh) " round-leaved filaree (rlf)
[ san loaguin pocket mouse (Sim) [ tricolored blackbird (tb) big tarplant(bt)

D Alameda whipsnake (Aw)* D burrowing ow! (bo) * Note: Because of species sensitivity, the CNDDB
occurrence record for this species includes the
entire USGS quadrangle that encompasses most
of the Plan Area.

1 -

v

e 2

Tt

) - ﬁ‘“&:ﬂg&;ﬂ,{; Y i 1

00— )

dal
5

0

LA

s

VVIMALRICE e e R D

1 Miles

Source: The City of Tracy; The Planning Center | DC&E, 2012; California Natural Diversity Database (CNDDB), April 29, 2012.

Street Centerlines City Limit
D Specific Plan Area Boundary Sphere of Influence FIGURE 4.4-2

SPECIAL-STATUS PLANT AND ANIMAL SPECIES




CITY OF TRACY
CORDES RANCH SPECIFIC PLAN DRAFT EIR
BIOLOGICAL RESOURCES

TABLE 4.4-2 SUMMARY OF POTENTIAL WATERS ON THE CORDES RANCH

SITE
Estimated
Potential Jurisdictional Water Acreage

Potential Jurisdictional Wetlands (W)

Seasonal Wetland in Northwest Corner (ESW-1) 2.00
Seasonal Wetland at Hansen Road Basin (ESW-2) 0.30
Other Waters of the United States (OW)

Confirmed W-1 from 2001 Revised Wetland Delineation 2.56
Extension of W-1 Channel (EW-1 and EW-2) 0.26
Total Waters (W+OW) 5.12

Source: Moore Biological Consultants, 2001 and 2012; Environmental Collaborative, 2012.

3. Special-Status Species

The CNDDB records and other information sources indicate that occurrences
of several plant and animal species with special-status have been recorded
from or are suspected to occur in the Tracy vicinity. Several of these have
been reported from within or near the Specific Plan Area, most of which are
associated with the grassland habitat. A few species have been reported from
agricultural areas and field margins, primarily nesting locations for burrowing
owl and Swainson’s hawk, and other bird species. Figure 4.4-2 shows the
known occurrences of special-status species on or in the vicinity of the Specif-
ic Plan Area, as mapped by the CNDDB. Below is a summary of the special-
status plant and animal species suspected to occur in the Tracy vicinity
and/or the Specific Plan Area.

a. Plant Species

Based on recorded geographic range, plant species with special-status which
are known or suspected from the Tracy vicinity include: large-flowered fid-
dleneck (Amsinkia grandiflora), big tarplant (Blepharizona plumosa ssp. plu-
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mosa), slough thistle (Cirsium crassiculae), delta button celery (Eryngium rac-
emosum), Mason's lilaeopsis (Lilaeopsis masonii), Sanford's arrowhead (Sagit-
taria sanfordii), wright's trichocoronis (Trichocoronia wrightii var. wrightii),
and caper-fruited tropidocarpum (Tropidocarpum capparideum), among oth-
ers. Most of these are considered rare (list 1B) by the California Native Plant
Society in the Inventory of Rare and Endangered Plants of California (see sub-
section 1.a for definition of terms), with varied State and federal listing status.

While the above-referenced species may occur in certain areas of Tracy, they
are not expected to occur in the Specific Plan Area. Due to the extent of past
and on-going disturbance from agricultural production, canal maintenance,
and other development activities, the potential for occurrence of species-status
plant species on the Specific Plan Area is generally considered to be low. As
indicated in Figure 4.4-2, general occurrences of caper-fruited tropidocarpum
and big tarplant extend over the southern edge of the Specific Plan Area, but
these are presumably extirpated (locally extinct) as a result of existing devel-
opment and agricultural practices.

b. Animal Species

A number of bird, mammal, reptile, fish, and insect species with special-
status are known or suspected from the Tracy vicinity. These include: tricol-
ored blackbird (Agelaius tricolor), Cooper's hawk (Accipiter cooperi), sharp-
shinned hawk (Accipiter striatus), golden eagle (Aquila chrysaetos), burrowing
ow! (Athene cunicularia), Ferruginous hawk (Buteo regalis), Swainson's hawk
(Buteo swainsoni), northern harrier (Circus cyaneus), white-tailed kite (Elanus
caeruleus), California horned lark (Eremophila alpestris actia), prairie falcon
(Falco mexicanus), loggerhead shrike (Lanius ludovicianus), California mastiff
bat (Eumops perotis californicus), red bat (Lasiurus blossevilli), pale big-eared bat
(Plecotus townsendii pallescens), Townsend’s western big-eared bat (Plecotus
townsendii townsendii), San Joaquin kit fox (Vulpes macrotis mutica), silvery
legless lizard (Anniella pulchra pulchra), western pond turtle (Emys marmora-
ta), San Joaquin whipsnake (Masticophis flagellum ruddocki), coast horned liz-
ard (Phrynosoma coronatum frontale), California tiger salamander (Ambystoma
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californiense), California red-legged frog (Rana aurora draytonii), western
spadefoot (Scaphiopus hammondii).

Of this list of 24 species, only six have been mapped as occurring in or near
the Specific Plan Area by the CNDDB, as indicated in Figure 4-4-2.% Most of
the CNDDB records from the vicinity of the Specific Plan Area are limited to
sightings of burrowing owl, Swainson's hawk, and San Joaquin kit fox. Sev-
eral records of California horned lark, California red-legged frog, and coast
horned lizard have been reported from the undeveloped lands to the west and
north of the Specific Plan Area, and there remains a potential for their occur-
rence where suitable habitat is present. The BRA provides a summary of the
above 24 special-status animal species considered to have the greatest potential
for occurrence in the Specific Plan Area vicinity, and conclusion regarding
presence or absence within the Specific Plan Area (see Appendix E). Most of
these 24 species are not suspected to occur in the Specific Plan Area, or have
only a remote potential for occurrence due to the presence of only marginally
suitable habitat. The following provides a brief summary of the three species
of greatest concern given their legal status, their known presence in the vicini-
ty, and their dependence on grassland and agricultural habitats such as those
found in the Specific Plan Area.

" Swainson's hawk is a state-listed threatened species that nests in trees and
forages in grasslands and suitable agricultural fields where prey is availa-
ble. The preferred breeding habitat of this raptor consists of large trees,
which serve as nesting locations, proximate to extensive areas of grassland
and/or open fields, which serve as foraging habitat. Foraging habitats in
the Central Valley include alfalfa, disked and fallow fields, and dryland
pasture. Most of the Swainson’s hawk occurrence records are for nests in
trees along Old River, although this species has been known to nest in

8 Because many of these species have no legal protective status under the State
or federal Endangered Species Acts, occurrence information is not typically monitored
by the CNDDB. Roost and nesting habitat for these unlisted species is still afforded
some level of protection as part of CEQA review, the federal Migratory Bird Treaty
Act, and regulations of the CDFW.
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isolated trees along roadways and in fields. These include nest locations
approximately one mile from the Specific Plan Area along South Lam-
mers Road, West VVon Sosten Road, and north of West Grant Line Road,
as indicated in Figure 4.4-2. No active nests have been reported by the
CNDDB on the Specific Plan Area or were detected during field recon-
naissance surveys. However, much of Specific Planning Area provides
suitable foraging habitat for Swainson’s hawk and there remains a possi-
bility that one or more nests could occur or that new nests could be es-
tablished in the future within the Specific Plan Area.

" Burrowing owl has no legal protective status under the federal or State
Endangered Species Acts, but is considered a Species of Special Concern
by the CDFW and is protected under the federal Migratory Bird Treaty
Act. Burrowing owls favor flat, open grassland or gentle slopes and
sparse shrubland ecosystems, typically with sparse or nonexistent tree or
shrub canopies. This owl species uses burrows of California ground
squirrel for nesting and retreat, and forages in open grasslands and pas-
tureland typical of the Specific Plan Area. As indicated in Figure 4.4-2,
burrowing owl have been reported throughout the Specific Plan Area vi-
cinity, with individuals reported along the east side of South Hansen
Road, the east side of South Mountain House Parkway, and near the
terminus of the central drainage. Individual burrowing owls were also
observed along the banks of the Delta-Mendota Canal in the northwest-
ern portion of the Specific Plan Area during the field reconnaissance sur-
veys conducted during preparation of the BRA.

" San Joaquin Kit fox is state-listed as threatened and federally-listed as en-
dangered. It occurs in annual grasslands and alkali scrub communities
with suitable prey base and loose-textured sandy soils where dens can be
enlarged from California ground squirrel burrows. Several occurrences
of this species have been reported from the west Tracy vicinity in past
studies, although most are from west of Interstate 580. As indicated in
Figure 4.4-2, occurrences of San Joaquin kit fox have been reported just
outside the Specific Plan Area, between the Delta-Mendota Canal and the
California Aqueduct and to the west of the California Aqueduct, but
none have actually been reported from the Specific Plan Area. Suitable

44-19



CITY OF TRACY
CORDES RANCH SPECIFIC PLAN DRAFT EIR
BIOLOGICAL RESOURCES

grassland foraging habitat occurs in portions of the Specific Plan Area
where ground squirrels are abundant.

4. Sensitive Natural Communities

Sensitive natural communities—natural community types considered to have
a high inventory priority with the CNDDB because of their rarity—are ab-
sent from the Specific Plan Area. The small stand of willow-dominated ripar-
ian scrub at the upper end of the central drainage lacks the aerial extent and
species diversity to represent a sensitive natural community, and the scattered
seasonal wetland features are dominated by non-native species. Areas that
qualify as jurisdictional wetlands are still important biologically, and are regu-
lated by State and/or federal resource agencies, as discussed above.

C. Standards of Significance

Based on Section 15065 and the Environmental Checklist in Appendix G of
the CEQA Guidelines, a proposed project could be considered to have signif-
icant impacts to biological and wetlands resources if it would have:

1. A substantial adverse effect, either directly or through habitat modifica-
tions, on any species identified as a candidate, sensitive, or special-status
species in local or regional plans, policies, regulations, or by the CDFW
or USFWS.

2. A substantial adverse effect on any riparian habitat or other sensitive nat-
ural community identified in local or regional plans, policies, or regula-
tions, or by the CDFW or USFWS.

3. A substantial adverse effect on federally protected wetlands as defined by
Section 404 of the CWA through direct removal, filling, hydrological in-
terruption, or other means.

4. Interfere substantially with the movement of any native resident or mi-
gratory fish or wildlife species or with established native resident or mi-
gratory wildlife corridors, or impede the use of native wildlife nursery
sites.
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5. Conflict with any applicable land use plans, policies, regulations, or ordi-
nances, of an agency with jurisdiction over the project, adopted for the
purpose of protecting biological resources or avoiding and mitigating im-
pacts to biological resources.

6. Conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, region-
al, or State habitat conservation plan.

D. Impact Analysis

1. Special-Status Species

a. Plant Species

Proposed development is not expected to affect any populations of special-
status plant species. No specific occurrences of special-status species have
been reported from the Specific Plan Area, according to the records main-
tained by the CNIDDB. Although no systematic surveys have been conduct-
ed over the remaining natural habitat of the Specific Plan Area, past and on-
going disturbance such as agricultural practices, canal and roadway construc-
tion and maintenance and other development activities have generally elimi-
nated the potential for occurrence of special-status plant species in the Specific
Plan Area.

Participation in the SIMSCP would address any potential impacts on special-
status plant species, in the remote instance that one or more occurrences are
present in the Specific Plan Area. This would include compliance with Inci-
dental Take Minimization Measures defined in Section 5.2 of the SIMSCP,
which would include conducting preconstruction surveys and salvage
measures in the unlikely event of any occurrences of special-status plant spe-
cies being present in the Specific Plan Area. For the above reasons, potential
impacts of the Project on special-status plant species would be considered less
than significant.
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b. Animal Species

Development of the Specific Plan Area would result in the conversion of an
estimated 1,728 acres of existing grassland and agricultural habitat to urban
development, eliminating its suitability for numerous special-status animal
species. This includes foraging habitat for Swainson’s hawk, burrowing owl
and numerous other bird species, possible nesting habitat for burrowing owl,
and possible foraging and dispersal habitat for San Joaquin kit fox, among
others. Suitable grassland and agricultural habitat occurs for all of these spe-
cies in the Specific Plan Area.

With the exception of the central drainage corridor to be preserved and en-
hanced as an open space feature, Project implementation would result in the
re-grading of almost the entire Specific Plan Area, eliminating existing vegeta-
tive cover and resident populations of common invertebrates and vertebrate
species that serve as prey to special-status species. New roadways, structures,
and landscaping would occupy most of the Specific Plan Area, and the in-
crease in human activity, noise, and night-time lighting would significantly
impair future dispersal and use of the Specific Plan Area by special-status an-
imal species. Tree, shrub, and groundcover plantings would eventually be-
come established as part of enhancement along the central drainage, street
frontages, the 35-acre Central Green, and other park features in the Specific
Plan Area. Birds and other wildlife adapted to urbanized areas would eventu-
ally utilize the nesting and foraging substrate provided by new landscaping as
it matures. However, these areas would not be suitable for continued use by
most of the existing wildlife species that currently occupy the Specific Plan
Area and are dependent on large, open areas of grassland and agricultural cov-
er as habitat. This includes the special-status animal species known or sus-
pected to occur in the Specific Plan Area and vicinity.

The Specific Plan Area is located within Central/Southwest Transition Zone
of the SIMSCP. The SIMSCP compensates for conversions of open space to
urban development and the expansion of existing urban boundaries, among
other activities, for public and private activities. All of the special-status ani-
mal species known or suspected to possibly occur on the Specific Plan Area
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are covered under the take and compensatory mitigation provisions of the
SJIMSCP. Project applicants have two options if their project is located in a
jurisdiction participating in the SIMSCP and would have significant impacts
on special-status species: mitigating through participation under the SJIMSCP,
or negotiating directly with the State and/or federal permitting agencies to
secure incidental take authorizations.

If a project applicant opts for coverage through participation in the SIMSCP,
then the following options are available, unless their activities are otherwise
exempted: pay the applicable fee; dedicate, as conservation easements or fee
title, habitat lands; purchase approved mitigation bank credits; or, propose an
alternative mitigation plan. Participation in the SIMSCP under the fee pay-
ment option would require payment of fees based on valuation of each acre of
land converted to urban use as well as compliance with Incidental Take Min-
imization Measures defined in Section 5.2 of the SIMSCP. The Incidental
Take Minimization Measures pertinent to the Specific Plan Area include pre-
construction surveys for covered species, as well as measures to prevent and
control ground squirrel occupation of the area early in the planning process.
If participating in the fee payment option, the applicant would be required to
pay fees when permits for ground disturbance (such as grading and/or issu-
ance of building permits) are issued, as set forth in the SIMSCP, and to im-
plement recommendations (called “minimization measures”) as required by an
SJCOG appointed qualified biologist on a case-by-case basis throughout the
Specific Plan Area prior to ground disturbance of that area. For the above
reasons, without mitigation the potential impacts of the Project on special-
status animal species would be significant.

c. Nesting Birds

No evidence of any tree nesting activity was observed during the surveys
conducted during preparation of the BRA by the EIR biologist, but new nests
could be established in trees and dense scrub vegetation, or in burrows for
burrowing owl. If nests are established in the future, ground disturbance or
vegetation removal could inadvertently result in the destruction of a nest in
active use, which would be a violation of the Migratory Bird Treaty Act and
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CDFW Code. The Migratory Bird Treaty Act (16 USC 703) prohibits the
taking, hunting, Killing, selling, purchasing, etc. of migratory birds, parts of
migratory birds, and their eggs and nests. Most native bird species within the
Specific Plan Area and vicinity are covered by this act. Section 3503.5 of the
CDFW Code specifically protects the nests and eggs of raptors and essentially
overlaps with the Migratory Bird Treaty Act. Potential impacts on any nests
in active use are considered to be a potentially significant impact.

2. Riparian Habitat or Other Sensitive Natural Community

Based on field observations, no well-developed riparian habitat or other areas
that qualify as sensitive natural communities occur on the Specific Plan Area.
The scattered areas of jurisdictional waters are regulated by State and/or fed-
eral resource agencies, as discussed under Subsection 4.4.D.3, but are not con-
sidered sensitive natural communities as defined by the CNDDB. No impacts
on sensitive natural communities are anticipated as a result of the Project.

3. Wetlands

As currently proposed, direct modifications to potential jurisdictional wet-
lands and other waters of the US would result in the elimination of the two
seasonal wetland features, new crossings, pipe outfalls, regrading of segments
of the central drainage channel, and culverting of the man-made drainage
ditch that conveys surface flows from the central drainage channel to Inter-
state 205. The Specific Plan Area (see Figure 3-3 of the Specific Plan) would
include structures and parking over the potential two-acre seasonal wetland in
the northwestern portion of the Specific Plan Area, and a reconstructed series
of detention basins and redesign of stormwater flows that would eliminate the
potential seasonal wetland in the man-made basin at the southwest corner of
the Interstate 205 and Hansen Road overcrossing. A detailed wetland delinea-
tion would have to be prepared and verified by the Corps to confirm the ex-
tent of jurisdictional waters, but based on the preliminary wetland assessment
conducted as part of the BRA it appears that an estimated 2.86 acres of juris-
dictional wetlands and other waters of the US would be filled or modified as a
result of Project implementation.
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Indirect impacts to wetlands and aquatic habitat typically result from the in-
creased potential for erosion and water quality degradation associated with
urban development. Creation of impervious surfaces tends to magnify the
volume of runoff and potential for urban pollutants, with perhaps the greatest
potential damage resulting from sedimentation during the construction phase
of a project and from new non-point discharge of automobile by-products,
fertilizers, and herbicides. However, implementation of adequate erosion
control measures typically required as part of the RWQCB Water Quality
Certification would serve to address potential indirect impacts on wetlands
and water quality. Additional discussion of the potential indirect impacts on
wetlands and water quality are provided under Section 4.10, Hydrology and
Water Quality of this Draft EIR.

Proposed modifications to jurisdictional wetlands and waters would require
authorization from the Corps, RWQCB, and CDFW. Because authoriza-
tions are still required from jurisdictional agencies and no plans have been
prepared to address direct impacts on potential jurisdictional wetlands and
other waters of the US, this is considered a significant impact.

4. Wildlife Habitat and Movement Corridors

The Project would have a substantial impact on the existing agricultural and
grassland cover on the Specific Plan Area, and the associated wildlife habitat
functions and values. Opportunities for terrestrial wildlife movement beyond
the Specific Plan Area are currently limited by Interstate 205 to the north and
the California Aqueduct to the west, and the Delta-Mendota Canal and exist-
ing industrial and commercial development to the southwest. Accordingly,
the California Aqueduct and Interstate 205 already pose substantial impedi-
ments to terrestrial wildlife movement, but both have locations where wild-
life can move under or over these barriers, and Interstate 205 is passable by
wildlife late at night when traffic volumes are relatively low. However, wild-
life currently has only limited obstructions for movement within the Specific
Plan Area itself and to undeveloped lands to the east and southeast. Proposed
development would encompass all but the central drainage channel and
around the detention basins along the northern edge of the Specific Plan Ar-
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ea. Due to the extent of development and changes in habitat conditions on
the Specific Plan Area, the proposed Project would permanently alter the
suitability of much of the Specific Plan Area as natural habitat and movement
corridor for a number of terrestrial wildlife species, such as coyote, gray fox,
long-tailed weasel, black-tailed jackrabbit, burrowing owl, and Swainson’s
hawk, among many other species.

As described above, trees, shrubs and groundcover plantings would eventually
become established as part of enhancement along the central drainage and
other park and opens space features throughout the Specific Plan Area. The
vegetative cover provided by larger park areas, such as the enhanced corridor
along the central drainage and the Central Green, however, would be frag-
mented by roadways and structures, with limited opportunities for wildlife to
move between these features and other enhanced areas on the Specific Plan
Area. For the above reasons, this loss of movement opportunities for com-
mon terrestrial wildlife would be significant.

5. Conflicts with Relevant Plans and Ordinances

Without implementation of the mitigation set forth below, the Project and its
effects on biological and wetland resources could be viewed as conflicting
with certain aspects of the City of Tracy General Plan Objective OSC-1.1,
which focuses on preserving habitat for special-status species. A detailed dis-
cussion of the potential impacts of the proposed Project on special-status spe-
cies is provided under Impact BIO-1.

However, while habitat would be impacted, the Project otherwise generally
conforms to the General Plan policies by: (1) incorporating sustainability
measures that help reduce transplantation-related energy use and impacts on
the environment; (2) incorporating native, drought-tolerant vegetation into
landscape plans; (3) adhering to all federal, State and local laws and regulations
for species protection; and (4) facilitating species preservation efforts by par-
ticipating in the SIMSCP. For the above reasons, the Project’s impacts in this
regard would be less-than-significant.
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6. Conflicts with Adopted Habitat Conservation Plans

The Specific Plan Area is located within the sphere of influence of the SIM-
SCP. As set forth in the mitigation measures listed below, applicants pursu-
ing site-specific development under the Specific Plan would have the option
of participating in the SIMSCP to address potential impacts on special-status
species associated with conversion of existing habitat to urban uses. By par-
ticipating in the SIMSCP, the applicant would be required to comply with all
relevant conditions of the use agreement, including the Incidental Take Min-
imization Measures defined in Section 5.2 of the SIMSCP. As a result, no
significant conflicts are anticipated and no impact would occur.

E. Cumulative Impact Analysis

The cumulative impact analysis for biological and wetland resources considers
the larger-context of future development of the City of Tracy as envisioned
by the General Plan and relied upon the projections of the General Plan and
General Plan EIR, as well as other approved projects in the surrounding area
of San Joaquin County, such as the Mountain House Project. Cumulative
impacts on biological and wetland resources would be those impacts that re-
sult from incremental changes that degrade habitat or affect other biological
resources within the Tracy area.

Cumulative development could result in adverse impacts either directly or
indirectly to special-status species, and impact other biological and wetlands
resources. However, implementation of the SIMSCP would help to reduce
these impacts on special-status species to the extent that applicants participate
in the SIMSCP. If applicants choose not to participate in the SIMSCP, each
project would be required to mitigate its impacts, to the extent feasible, which
would include compliance with applicable federal, State, and local laws and
regulations.

To some degree, cumulative development contributes to an incremental re-
duction in the amount of existing wildlife habitat, particularly for birds and
larger mammals. Habitat for species intolerant of human disturbance can be
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lost as development encroaches into previously undeveloped areas, disrupting
or eliminating movement corridors and fragmenting the remaining suitable
habitat retained within parks, conservation easement areas, private open
space, or undeveloped properties. Grading associated with construction activ-
ities generally increases erosion and sedimentation, and urban pollutants from
new development could reduce water quality requiring the imposition of ap-
propriate mitigation measures. Accordingly, there may be cumulative im-
pacts that occur on biological and wetlands resources as a result of cumulative
development.

In terms of the Project’s contribution, as discussed above and similar to other
cumulative developments, the Project would be required to mitigate identified
impacts. In addition, the central drainage would be preserved and enhanced
as part of the Project, but would be surrounded by urban development limit-
ing its importance for movement and connectivity of wildlife. Participation
in the SIMSCP by Project applicants would serve to address the direct im-
pacts of the Project on special-status species but not the conversion of existing
wildlife habitat to urban development, as discussed under Impact BIO-4. Fur-
ther, conversion of natural habitat to urban development would substantially
eliminate or diminish the existing wildlife habitat values of the Specific Plan
Area. The potential impacts of the Project on wildlife habitat and movement
opportunities would be an unavoidable significant adverse impact and the
Project contribution to cumulative impacts on wildlife movement in this part
of San Joaquin County would also be significant. Future development on the
Specific Plan Area would contribute to the substantial conversion of existing
habitat to urban uses as is occurring elsewhere in the surrounding area with
implementation of other cumulative development considered as part of this
cumulative impact analysis on biological resources. Accordingly, the Pro-
ject’s impacts in this regard would be cumulatively considerable.
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F. Impacts and Mitigation Measures

Impact BIO-1: Proposed development would result in a significant impact
on special-status animal species known or with potential to utilize the existing
habitat on the Specific Plan Area.

Mitigation Measure BIO-1: To mitigate the potential adverse impacts on
special-status species, and provide for the incidental take of State and/or
federally listed species, the applicant shall either: 1) participate in the
SIMSCP and comply with all required Incidental Take Minimization
Measures or 2) secure incidental take authorizations for State and/or fed-
erally-listed species directly from the CDFW and USFWS, respectively.
Participation in the SJIMSCP shall include compliance with all relevant
Incidental Take Minimization Measures pertinent to the Specific Plan
Area, including pre-construction surveys for covered species to confirm
presence or absence and provide for their relocation, if necessary. Issu-
ance of grading and construction permits shall be contingent on provid-
ing evidence of either 1) compliance with the SIMSCP or 2) a 2081 Per-
mit from the CDFW and Biological Opinion from the USFWS to the
City of Tracy Development Services Director to ensure compliance with
applicable regulations and ensure adequate compensatory mitigation has
been provided.

Significance After Mitigation: Implementation of the mitigation above
would reduce potential impacts on special-status animal species to a less-
than-significant level.

Impact BIO-2: Proposed development could result in inadvertent loss of
bird nests in active use, which would be a violation of the Migratory Bird
Treaty Act and CDFW Code.

Mitigation Measure BIO-2: To avoid the potential for disturbance of
nesting birds on or near the Specific Plan Area, schedule the initiation of
any vegetation removal and grading for the period of September 1
through February 15. If construction work cannot be scheduled during
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this period, a qualified biologist shall conduct pre-construction surveys
for nesting birds according to the following guidelines:

4.4-30

"“The preconstruction surveys shall be conducted by the qualified bi-

ologist no later than 14 days prior to the start of vegetation removal
or initiating project grading.

" If birds protected under the Migratory Bird Treaty Act are found

nesting, then appropriate construction buffers shall be established to
avoid disturbance of the nests until such time that the young have
fledged. The size of the nest buffer shall be determined by the biolo-
gist in consultation with CDFW, and shall be based on the nesting
species, its sensitivity to disturbance, and expected types of disturb-
ance. Typically, these buffers range from 75 to 250 feet from the
nest location.

" Nesting activities shall be monitored periodically by a qualified biol-

ogist to determine when construction activities in the buffer area can
resume.

"~ Once the qualified biologist has determined that young birds have

successfully fledged, a monitoring report shall be prepared and sub-
mitted to the City of Tracy Development Services for review and
approval prior to initiating construction activities within the buffer
area. The monitoring report shall summarize the results of the nest
monitoring, describe construction restrictions currently in place, and
confirm that construction activities can proceed within the buffer ar-
ea without jeopardizing the survival of the young birds. Construc-
tion within the designated buffer area shall not proceed until the
written authorization is received by the applicant from the Devel-
opment Services Director. The above provisions are in addition to
the preconstruction surveys to confirm presence or absence of nest-
ing Swainson’s hawk, burrowing owl, and other special-status species
as required under the Incidental Take Minimization Measures of the
SIMSCP.
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Significance After Mitigation: Implementation of the mitigation above
would reduce potential impacts on nesting birds to a less-than-significant
level.

Impact BIO-3: Fill and modifications to jurisdictional wetlands and other
waters would require authorization from the Corps and RWQCB while
bridge crossings and pipe outfalls over the central drainage would require au-
thorizations from the CDFW (Streambed Alteration Agreement).

Mitigation Measure BIO-3: To mitigate potential impacts on jurisdic-
tional wetlands and other waters, the following measures shall be imple-
mented.

“* A formal wetland delineation shall be prepared by a qualified wet-
land consultant and submitted to the Corps for verification to con-
firm the extent of jurisdictional wetlands and other waters of US on
the Specific Plan Area.

“" Where verified waters of the US are present and cannot be avoided,
authorization for modifications to these features shall be obtained
from the Corps through the Section 404 permitting process. Similar-
ly, a Section 401 Certification shall be obtained from the RWQCB
where waters of the US are directly affected by the Project. All con-
ditions required as part of the authorizations by the Corps and
RWQCB shall be implemented as part of the Project.

" A CDFW Streambed Alteration Agreement shall also be obtained
where necessary under applicable laws and regulations, for any pro-
posed Project activities that would affect the bed or banks of the cen-
tral drainage and other features regulated by the CDFW in the Spe-
cific Plan Area. The applicant who is proposing to construct these
improvements as part of an individual site-specific development pro-
posal shall submit a notification form to the CDFW, shall obtain all
legally-required agreements, and implement any conditions con-
tained within that agreement.
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4.4-32

" The acreage of waters of the US and any riparian scrub habitat along

the central drainage that would be removed by the Project shall be
replaced or restored/enhanced on a “no-net loss basis” in accordance
with Corps, RWQCB, and CDFW regulations, to the extent re-
quired by applicable laws and regulations.

“" A detailed mitigation plan shall be prepared by a qualified wetland

consultant for any jurisdictional wetlands or waters of the US affect-
ed by proposed development, with replacement provided at a mini-
mum 1:1 ratio or as required by the regulatory agencies. The plan
shall clearly identify the total wetlands and other jurisdictional areas
affected by proposed improvements, as well as wetlands to be creat-
ed, restored, or enhanced as part of the wetland mitigation. This
shall preferably be accomplished on-site through adjustments to the
proposed limits of grading, with any replacement wetlands consoli-
dated to the degree possible to improve existing habitat values. The
plan shall specify performance criteria, maintenance and long-term
management responsibilities, monitoring requirements, and contin-
gency measures, and shall adhere to all applicable requirements and
conditions imposed by the regulatory agencies.

"" Consultation or incidental take permitting may be required under

the California and federal Endangered Species Acts (as discussed
above under Mitigation Measures BIO-1). To the extent required
under applicable laws and regulations, an applicant for an individual
site-specific development shall obtain all legally required permits or
other authorizations from the USFWS and CDFW for the potential
“take” of protected species under the Endangered Species Acts, either
though participation in the SIMSCP or through separate incidental
take authorizations.

"" Temporary orange construction fencing shall be installed around the

boundary of all delineated jurisdictional waters to the extent they are
being preserved so that they are not disturbed during construction.
The fencing shall be placed a minimum of 25 feet out from the
boundary of the wetland but may need to be adjusted if construction
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and/or restoration activities are to be conducted within this area.
Grading, trail construction and restoration work within the wetland
buffer zones shall be conducted in a way that avoids or minimizes
disturbance of existing wetlands to be preserved in accordance with
any mitigation measures imposed by the regulatory agencies.

"" Written evidence shall be provided to the City of Tracy Develop-
ment Services that the applicant has secured all authorizations re-
quired by the Corps, RWQCB, and CDFW in connection with the
individual, site-specific development proposal prior to issuance of a
grading permit for that individual development at issue to ensure
compliance with applicable regulations.

Significance After Mitigation: Implementation of the above mitigation
measures, together with documentation submitted to City of Tracy De-
velopment Services regarding issuance of permits and any conditions re-
quired, would reduce the potential impacts on jurisdictional wetlands and

waters to less than significant.

Impact BIO-4: Mitigation Measure BIO-1 would address the loss of suitable
habitat for special-status species, and provide adequate compensatory mitiga-
tion for these species. However, no feasible measures are available to mitigate
adverse impacts on wildlife movement opportunities without a substantial
reduction in the extent of development and retention of existing grassland
and agricultural cover on the Specific Plan Area.

Mitigation Measure BIO-4: There is no feasible mitigation.

Significance After Mitigation: Significant and unavoidable.
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