TRACY CITY COUNCIL REGULAR MEETING AGENDA
Tuesday, August 16, 2022, 7:00 P.M.

Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

THE CITY OF TRACY REMAINS UNDER A LOCAL EMERGENCY FOR COVID-19 AND IS NOW
CONDUCTING TELECONFERENCE MEETINGS PURSUANT TO STATE LAW.
TELECONFERENCED LOCATIONS MAY INCLUDE VARIOUS LOCATIONS INCLUDING
TRACY CITY HALL. IN ACCORDANCE WITH THE CALIFORNIA DEPARTMENT OF PUBLIC
HEALTH GUIDELINES, UNIVERSAL MASKING IS RECOMMENDED FOR ALL PERSONS
REGARDLESS OF VACCINATION STATUS AND SOCIAL DISTANCING PROTOCOLS WILL
BE IN PLACE FOR TRACY CITY HALL.

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE
FOLLOWING METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s website,
open the “Government” menu at the top of the City’s homepage and select “City Council Meeting Videos”
under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests that
you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number: 2553 224 0640 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you may
submit your comment in WebEx by typing “Anonymous” when prompted to provide a
First and Last Name and inserting Anonymous@example.com when prompted to
provide an email address.
o Join by phone by dialing +1-408-418-9388, enter 25532240640#8722922# Press *3 to raise
the hand icon to speak on an item.

e Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “ltems from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:

= Lijsten for the Mayor to open that portion of the agenda for discussion, then raise your
hand to speak by clicking on the Hand icon on the Participants panel to the right of
your screen.

= [fyou no longer wish to comment, you may lower your hand by clicking on the Hand
icon again.

Date Posted: August 12, 2022


http://www.cityoftracy.org/
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/
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o0 Comments for the “Consent Calendar” “ltems from the Agenda/Public Comment” or “Regular
Agenda” portions of the agenda will be accepted until the public comment for that item is
closed.

Comments received on Webex outside of the comment periods outlined above will not be included in
the record.

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. To
facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently as
possible, members of the public wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker’'s name or other identifying designation and address to the City Clerk
prior to the agenda item being called. Generally, once the City Council begins its consideration of an item, no more
speaker cards will be accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a maximum of five minutes for
input or testimony. In the event there are 15 or more individuals wishing to speak regarding any agenda item
including the “ltems from the Audience/Public Comment” portion of the agenda and regular items, the maximum
amount of time allowed per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time efficiency and an orderly
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. At the Presiding Officer’s discretion, additional time may
be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of the
City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items
not on the posted agenda. The City Council’s Meeting Protocols and Rules of Procedure provide that in the interest
of allowing Council to have adequate time to address the agendized items of business, “ltems from the
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period. “ltems
from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. A five-
minute maximum time limit per speaker will apply to all individuals speaking during “Items from the Audience/Public
Comment”. For non-agendized items, Council Members may briefly respond to statements made or questions
posed by individuals during public comment; ask questions for clarification; direct the individual to the appropriate
staff member; or request that the matter be placed on a future agenda or that staff provide additional information to
Council. When members of the public address the Council, they should be as specific as possible about their
concerns. If several members of the public comment on the same issue an effort should be made to avoid repetition
of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law,
including but not limited to Government Code Section 65009, to raising only those issues you or someone else
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the
public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org



http://www.cityoftracy.org/
http://www.cityoftracy.org/
http://www.cityoftracy.org/
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CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
ROLL CALL

PRESENTATIONS

1. Employee of the Month

1. CONSENT CALENDAR

1.A.

1.B.

1.C.

1.D.

1.E.

1.F.

1.G.

1.H.

ADOPTION OF MAY 21, 2022 SPECIAL MEETING MINUTES, JULY 5, 2022, SPECIAL
AND REGULAR MEETING MINUTES, JULY 12, 2022, SPECIAL MEETING MINUTES,
AND AUGUST 2, 2022, SPECIAL MEETING MINUTES

ADOPT A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE PROFESSIONAL
SERVICES AGREEMENT BETWEEN THE CITY OF TRACY AND HF&H
CONSULTANTS, LLC TO PERFORM A SOLID WASTE RATE STUDY, INCREASING
THE NOT TO EXCEED AMOUNT BY $64,000 FOR A TOTAL NOT TO EXCEED
AMOUNT OF $211,720

RECEIVE AN INFORMATIONAL REPORT REGARDING THE POLICE DEPARTMENT’S
RESPONSE TO FIREWORKS COMPLAINTS AND OFFICIAL CITY EVENTS DURING
THE JULY 4TH WEEKEND

WAIVE SECOND READING OF FULL TEXT AND ADOPT AN ORDINANCE
APPROVING A REZONE OF THE PROPERTY LOCATED AT 205 W. 9th STREET,
ASSESSOR'’'S PARCEL NUMBER 235-052-08, FROM MEDIUM DENSITY
RESIDENTIAL ZONE TO CENTRAL BUSINESS DISTRICT ZONE. APPLICATION
NUMBER R22-0001

ADOPT A RESOLUTION MAKING FINDINGS AND RE-AUTHORIZING REMOTE
TELECONFERENCE MEETINGS OF THE CITY COUNCIL AND ALL LEGISLATIVE
BODIES OF THE CITY OF TRACY FOR THE PERIOD FROM AUGUST 17, 2022
THROUGH SEPTEMBER 16, 2022 PURSUANT TO THE BROWN ACT

ADOPT A RESOLUTION APPROVING A COMMUNITY SERVICE AGREEMENT WITH
SAN JOAQUIN COUNTY TO RECEIVE A FUNDING ALLOCATION IN THE AMOUNT OF
$213,000 AND APPROPRIATION TO THE POLICE DEPARTMENT'S OPERATIONAL
BUDGET TO SUPPORT THE HOMELESS OUTREACH “FAMILIAR FACES” PROGRAM

ADOPT A RESOLUTION AUTHORIZING THE ACCEPTANCE OF $13,777 FROM THE
2022 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FOR FUNDING EQUIPMENT, TECHNOLOGY, AND OTHER MATERIAL DIRECTLY
RELATED TO BASIC LAW ENFORCEMENT FUNCTIONS, APPROVING THE
APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL YEAR
22/23, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AWARD
ACCEPTANCE

REJECT ALL BIDS FOR THE FIRE TRAINING TOWER APPARATUS AT NEI
RESERVOIR, CIP 71109, AND AUTHORIZE STAFF TO RE-ADVERTISE THE
PROJECT AFTER THE COMPLETION OF CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) REVIEW PROCESS FOR THE PROJECT SITE
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1.1,

1.J.

1.K.

1.L.

1.M.

1.N.

1.0.

1.P.

ADOPT A RESOLUTION DECLARING “GENE BIRK PARK” AS THE NAME OF THE

NEW TRACY HILLS 1B NEIGHBORHOOD PARK

AUTHORIZE APPLYING FOR AND ACCEPTING AN UP-TO-AMOUNT OF $5,000,000
TO THE UNITED STATES BUREAU OF RECLAMATION WATER AND ENERGY
EFFICIENCY GRANT TO INSTALL A CITY-WIDE ADVANCED METERING
INFRASTRUCTURE AND METER CONVERSION PROJECT AND APPROPRIATING
FUNDS FROM THE WATER ENTERPRISE FUND IN THE AMOUNT OF $2,500,000
FOR COST SHARE OBLIGATION

ADOPT A RESOLUTION APPROVING A MASTER SERVICES AGREEMENT WITH

AXON ENTERPRISE, INC. FOR A TOTAL NOT TO EXCEED AMOUNT OF $75,000

AND A TERM OF FIVE YEARS FOR THE PURCHASE, INSTALLATION, AND

MAINTENANCE OF CAMERA AND AUDIO EQUIPMENT AND CLOUD BASED

EVIDENCE SYSTEM FOR THE POLICE DEPARTMENT’S INTERVIEW ROOMS AND

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT

ADOPT A RESOLUTION APPROVING THE SUBMISSION OF A CLAIM TO THE SAN
JOAQUIN COUNCIL OF GOVERNMENTS FOR STATE OF GOOD REPAIR PROGRAM
FUNDS IN THE AMOUNT OF $17,528 FOR THE FISCAL YEAR 2017-2018 PROJECT
AND $43,844 FOR THE FISCAL YEAR 2018-2019 PROJECT, AND AUTHORIZING THE
CITY MANAGER OR DESIGNEE TO EXECUTE THE CLAIM

ADOPT A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE MASTER
PROFESSIONAL SERVICES AGREEMENT (MPSA) FOR PROFESSIONAL LAND
DEVELOPMENT SERVICES WITH SNG AND ASSOCIATES, INC. FOR A NOT-TO-
EXCEED AMOUNT OF $500,000 AND EXTENDING THE TERM TO OCTOBER 31, 2022

RECEIVE AN INFORMATIONAL UPDATE REGARDING THE IMPLEMENTATION OF
THE FISCAL YEAR 2021-2023 MULTI-YEAR AND SHORT-TERM CITY COUNCIL
STRATEGIC PRIORITIES AND WORK PLAN

ADOPT A RESOLUTION AUTHORIZING 1) AMENDMENTS TO THE CITY’S
CLASSIFICATION AND COMPENSATION PLANS AND MASTER SALARY SCHEDULE
RELATING TO THE DIRECTOR OF HOUSING AND MOBILITY, ASSISTANT CITY
ENGINEER, MARKETING COORDINATOR, SENIOR PROPERTY AND EVIDENCE
TECHNICIAN, POLICE CAPTAIN, POLICE LIEUTENANT, 2) REALLOCATION OF A
VACANT PROPERTY AND EVIDENCE TECHNICIAN TO A SENIOR PROPERTY AND
EVIDENCE TECHNICIAN, EFFECTIVE FISCAL YEAR 2022-23, AND 3) CLERICAL
AMENDMENTS TO THE MASTER SALARY SCHEDULE FOR THE ASSISTANT
DIRECTOR OF OPERATIONS, ASSISTANT DIRECTOR OF UTILITIES, DIRECTOR OF
PUBLIC WORKS AND DIRECTOR OF UTILITIES PREVIOUSLY APPROVED BY
RESOLUTION 2022-076

RECOMMENDING THE ADOPTION OF A RESOLUTION 1) GRANTING AN EASEMENT
FOR PUBLIC UTILITY PURPOSES TO PACIFIC GAS & ELECTRIC COMPANY ON
CITY OWNED PROPERTY LOCATED AT 9251 WEST ARBOR AVENUE, AND 2)
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE THE GRANT
DEED FOR SUCH EASEMENT
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2. ITEMS FROM THE AUDIENCE

3. REGULAR AGENDA

3.A.

3.B.

3.C.

3.D.

3.E.

STAFF RECOMMENDS THAT THE CITY COUNCIL INTRODUCE THE FOLLOWING

TWO ORDINANCES TO COMPLY WITH THE JUDGMENT AND PEREMPTORY WRIT

OF MANDATE IN MITRACOS V. CITY OF TRACY, ET AL., SAN JOAQUIN COUNTY

SUPERIOR COURT CASE NO. STK-CV-UWM-2018-5531: (1) AN ORDINANCE

RESCINDING ORDINANCE 1253 APPROVING SECOND AMENDMENT TO AMENDED

AND RESTATED DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF

TRACY AND SURLAND COMMUNITIES, LLC, AND (2) AN ORDINANCE RESCINDING

SECOND AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT

AGREEMENT BY AND BETWEEN THE CITY OF TRACY AND SURLAND

COMMUNITIES, LLC.

1) REJECT ALL BIDS FOR THE TEMPORARY EMERGENCY HOUSING PROJECT ON
ARBOR AVENUE, SITE IMPROVEMENTS CONSTRUCTION PACKAGE 2, CIP 71112,
AND 2) AUTHORIZE STAFF TO RE-ADVERTISE THE PROJECT, WITH
MODIFICATIONS AS DEEMED NECESSARY BY THE CITY MANAGER

ADOPT A RESOLUTION AWARDING A SERVICE CONTRACT TO INNER CITY

ACTION AS THE CITY’S OPERATOR FOR THE FUTURE TEMPORARY EMERGENCY

HOUSING FACILITY, PURSUANT TO A COMPLETED REQUEST FOR PROPOSALS

PROCESS, WITH AN INITIAL TERM OF TWO (2) YEARS, AND AN OPTION TO

EXTEND, ADMINISTRATIVELY, FOR AN ADDITIONAL TWO (2) YEARS, AT A NOT-TO-

EXCEED ANNUAL COST OF $1.2 MILLION

ADOPT A RESOLUTION: (1) REAFFIRMING THE DECLARATION MADE BY
RESOLUTION 2020-052 OF A SHELTER CRISIS IN THE CITY OF TRACY; (2) MAKING
FINDINGS THAT A SIGNIFICANT NUMBER OF PERSONS ARE WITHOUT SHELTER,
AND SUCH SITUATION HAS RESULTED IN A THREAT TO THE HEALTH AND
SAFETY OF THOSE PERSONS; (3) DIRECTING THE CITY MANAGER TO TAKE
IMMEDIATE AND EMERGENCY ACTIONS NECESSARY TO IMPLEMENT INTERIM
HOUSING SOLUTIONS FOR TRACY’S UNSHELTERED UNTIL THE COMPLETION
AND OPENING OF THE TEMPORARY EMERGENCY HOUSING FACILITY PLANNED
AT 370 WEST ARBOR AVENUE, INCLUDING NEGOTIATING WITH POTENTIAL
SERVICE PROVIDERS AND IDENTIFYING POTENTIAL SITES FOR SUCH INTERIM
HOUSING SOLUTIONS; AND (4) WAIVING THE REQUIREMENT TO CONDUCT
REQUEST FOR PROPOSAL PROCESSES PURSUANT TO SECTION 2.20.140(b)(6)
OF THE TRACY MUNICIPAL CODE

ADOPT A RESOLUTION (1) AWARDING A PUBLIC WORKS CONTRACT TO TRACY
GRADING AND PAVING, INC. FOR THE EL PESCADERO PARK SOUND WALL
EXTENSION PROJECT CIP 71116, WITH A NOT TO EXCEED AMOUNT OF $543,080;
(2) AUTHORIZING THE CITY MANAGER TO APPROVE CHANGE ORDERS UP TO
$44.,840; AND (3) AUTHORIZING A BUDGET AUGMENTATION IN THE AMOUNT OF
$372,000 FROM GENERAL FUND-CAPITAL RESERVES TO CIP 71116
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3.F.

3.G.

3.H.

ADOPT A RESOLUTION DESIGNATING A VOTING DELEGATE AND UP TO TWO
ALTERNATE VOTING DELEGATES FOR THE LEAGUE OF CALIFORNIA CITIES 2022
ANNUAL CONFERENCE BUSINESS MEETING AND DETERMINE CITY COUNCIL’'S
POSITION ON THE RESOLUTIONS TO BE CONSIDERED AT THE ANNUAL
CONFERENCE BUSINESS MEETING

APPROVE BY MOTION OUT-OF-STATE TRAVEL FOR CITY COUNCIL MEMBERS TO
MIAMI, FLORIDA FOR 2022 RAIL VOLUTION CONFERENCE PURSUANT TO CITY
COUNCIL TRAVEL POLICY

APPOINT RENU MILES TO THE SAN JOAQUIN COUNTY MOSQUITO ABATEMENT
DISTRICT BOARD TO SERVE THE REMAINDER OF THE VACATED TERM
BEGINNING AUGUST 17, 2022 AND ENDING JUNE 30, 2024

ITEMS FROM THE AUDIENCE
STAFF ITEMS
COUNCIL ITEMS

ADJOURNMENT




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
May 21, 2022, 8:30 a.m.

Grand Theatre Center for the Arts, 715 Central Ave, Tracy, CA.

The meeting was called to order at 9:00 a.m.

Roll call found Council Members Arriola, Davis, Mayor Pro Tem Vargas and Mayor
Young present. Council Member Bedolla absent.

ITEMS FROM THE AUDIENCE - There was no public comment.

WORKSHOP Objectives:
e Team building and understanding individual motivations and priorities
e Establishing Council agreement on norms for working together and
working with staff on behalf of the community
Clarifying roles
Defining success

Bill Stark, and Tim Fenbert, Senior Facilitators from LeaderGov facilitated the workshop.
Michael Rogers, City Manager and Bijal Patel, City Attorney were also in attendance.
City Council discussed the following topics.

DISC assessment results, building relationships, improving communication.

Received training on how trust is key to relationships.

Discussed improving project communication by considering developing a project report
template, increasing details in reports and communication, and seeking additional
historical background on projects.

Discussed improving Council meeting processes and procedures.

Discussed Strategic Goals achievements including goal prioritization based on the City’s
priorities, ensuring clarity on key priorities, providing quarterly Strategic Priority updates,
securing outside subject matter experts when needed, and responsiveness to Council
requests.

Next steps discussed were to continue to grow and improve including resetting Strategic
Priorities, implementing technology platforms to aid tracking goals, “Team Building”
trainings to improve relationships, consider work-sessions for project discussion/update,
and consider Town Halls to better connect the community with the City’s Strategic

Goals.

There was no action taken on the items.
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5. ADJOURNMENT: Time: 3:30 p.m.

The agenda was posted at City Hall on May 19, 2022. The above are action minutes.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
July 5, 2022, 6:00 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy

Mayor Young called the meeting to order at 6:02 p.m.

Roll Call found Council Member Arriola, Mayor Pro Tem Vargas and Mayor Young
present. Council Member Bedolla arrived at 6:04 p.m. and Council Member Davis
arrived at 6:28 p.m.

ITEMS FROM THE AUDIENCE - There was no public comment.

ADOPT A RESOLUTION: 1) ORDERING THE CITY CLERK TO SUBMIT A MEASURE
TO THE CITY OF TRACY VOTERS AT THE NOVEMBER 8, 2022, GENERAL
MUNICIPAL ELECTION, AN ORDINANCE REPEALING AND REPLACING, IN ITS
ENTIRETY, CHAPTER 6.04 (BUSINESS TAXES) OF THE TRACY MUNICIPAL CODE,
AND, IF APPROVED BY THE CITY COUNCIL, 2) AUTHORIZING THE SUBMISSION
OF AN ARGUMENT ON BEHALF OF THE CITY COUNCIL WITH DESIGNATED
AUTHOR(S) AND DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS OF THE BUSINESS TAXES MEASURE ON THE NOVEMBER 2022
BALLOT

Karin Schnaider, Director of Finance; Sara Cowell, Accounting Manager and Jennifer
Rindahl representative from Lew Edwards Group presented the staff report.

Robert Sarvey shared concerns about late notification, legality of the special meeting
and not being able to comment online. Regarding taxes, a small business should be
considered at $500,000 to a million in gross receipts. Developers have not fixed roads,
specifically Corral Hollow Rd. The proposed tax increase is unsustainable and now is not
the time to discuss raising taxes on retail businesses especially small businesses.

Mary Mitracos shared that she was not aware of any workshops that were held for this
item, was shocked to find as a sole proprietor with no employees her business tax was
going to triple, with the new worksheet, it would be most likely at a base of $50 and
urged the City to publicize that more. Ms. Mitracos shared Mr. Sarvey’s sentiments and
asked that the small business limit be increased to at least $500,000.

Roger Birdsall shared his concerns regarding the increase in tax stating this is a
business license that has turned into a progressive tax that makes no sense. Five years
ago, there was a windfall from e-commerce and sales taxes were not increased. Mr.
Birdsall asked Council to think twice and not to put it in the hands of voters when they do
not have anything invested in it.

Council questions and comments followed. Council Member Bedolla proposed that the
threshold amount be changed from $200,000 in gross receipts to $500,000 in gross
receipts. Council Member Arriola supported the proposal.
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Council Member Arriola proposed minimum fees be reduced from $100 to $50 and what
constitutes a small, medium, and large business and with the intent of reducing taxes on
small businesses, looking at that threshold of $200,000 gross receipts. When defining a
small business, the assessment also be made at $350,000 and $500,000 and requested
staff to model that out. Council Member Bedolla supported the proposal.

5. COUNCIL ITEMS AND COMMENTS — Mayor Young announced that a special meeting
to continue this item will take place on Tuesday, July 12, 2022 at 6:00 p.m.

6. ADJOURNMENT: Time: 7:32 p.m.

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member
Davis to adjourn. Roll call found all in favor; passed and so ordered.

The agenda was posted at City Hall on July 1, 2022. The above are action minutes.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES

City Hall, 333 Civic Center Plaza, Tracy

July 5, 2022, 7:00 p.m.

Web Site: www.cityoftracy.orq

Mayor Young called the meeting to order at 7:42 p.m.

Roll call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem Vargas and Mayor
Young present.

Mayor Young led the Pledge of Allegiance.

Pastor Josh Stone, Journey Christian Church offered the invocation.

Michael Rogers, City Manager presented the Employee of the Month Award for July to Alex
Kellogg, Public Works Department.

Mayor Young presented a Proclamation for Parks and Recreation Month to Todd Lieberg, Chair
for the Parks and Community Services Commission.

1.

CONSENT CALENDAR — Motion was made by Mayor Pro Tem Vargas and seconded by
Council Member Bedolla to adopt the consent calendar. Roll call found all in favor,
passed and so ordered.

1.A

1.B

1.C

1.D

ADOPTION OF JUNE 21, 2022, AND JUNE 24, 2022, SPECIAL MEETING
MINUTES — Minutes were adopted.

ADOPT A RESOLUTION MAKING FINDINGS AND AUTHORIZING REMOTE
TELECONFERENCE MEETINGS OF THE CITY COUNCIL AND ALL
LEGISLATIVE BODIES OF THE CITY OF TRACY FOR THE PERIOD FROM
JULY 5, 2022 THROUGH AUGUST 4, 2022 PURSUANT TO THE BROWN ACT
— Resolution 2022-091 made the findings and authorized remote teleconference
meetings.

WAIVE SECOND READING OF FULL TEXT AND ADOPT AN ORDINANCE
AMENDING SECTION 6.36.080 OF THE TRACY MUNICIPAL CODE TOLLING
THE EXPIRATION DATE OF EACH EXISTING COMMERCIAL CANNABIS
BUSINESS PERMIT FOR AN ADDITIONAL 12 MONTHS — Ordinance 1328
was adopted.

ADOPT A RESOLUTION TO AWARD A CONSTRUCTION CONTRACT TO
TRACY GRADING AND PAVING, INC., IN THE AMOUNT OF $897,672 FOR
THE PAVEMENT REHABILITATION PROJECT FY 21-22 CIP 73183, WITH A
NOT-TO-EXCEED BUDGET OF $1,037,323 AND AUTHORIZE THE CITY
MANAGER TO APPROVE CHANGE ORDERS, IF NECESSARY, FOR UP-TO A
CONTINGENCY AMOUNT OF $89,767 — Resolution 2022-092 awarded a
Construction Contract to Tracy Grading and Paving, Inc.



http://www.cityoftracy./
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1.E

1.F

1.G

1.H

1.1

1.J

APPROVE AMENDMENT NO.1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, INC. TO AMEND THE
SCOPE FOR THE CITYWIDE ROAD AND TRANSPORTATION AND
BIKEWAYS MASTER PLAN UPDATE CIP 73173 & CIP 78171, AND INCREASE
THE COMPENSATION BY AN ADDITIONAL $136,900, FOR A TOTAL
CONTRACT AMOUNT OF $748,485 — Resolution 2022-093 approved
Amendment No. 1 to the Professional Services Agreement with Kimley-Horn and
Associates, Inc.

ADOPT A RESOLUTION 1) AMENDING THE FISCAL YEAR 2022-23
ALLOCATION AMOUNTS APPROVED IN RESOLUTION NO. 2022-036, AS
FOLLOWS: A) REDUCE THE COMMUNITY DEVELOPMENT BLOCK GRANT
AWARDS FROM $498,077 TO $495,584, AND B) INCREASE THE HOME
INVESTMENT PARTNERSHIPS PROGRAM AWARDS FROM $163,461 TO
$180,173, WITH ADJUSTMENTS TO THE SUB-RECIPIENT AWARDS OF
BOTH PROGRAMS TO REFLECT THE FINAL FORMULA ALLOCATIONS
DETERMINED BY THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, AND 2) AUTHORIZING THE CITY MANAGER TO
EXECUTE FUNDING AGREEMENTS WITH SUB-RECIPIENTS OF BOTH
PROGRAMS- Resolution 2022-094 amended the Fiscal Year 2022-23
allocation amount, reduced the CDBG awards amounts, and increased the Home
Investment Partnerships Program Awards to the sub-recipient awards of both
programs.

ADOPT A RESOLUTION AUTHORIZING THE SUBMISSION OF
CALL4ANIMALS GRANT APPLICATION FOR THE PROJECTED AMOUNT OF
$19,650 TO FUND SPAYING AND NEUTERING, RABIES VACCINATIONS,
AND IDENTIFICATION TAGS FOR ANIMALS OF THE UNSHELTERED
POPULATION AND AUTHORIZING ACCEPTANCE OF THE GRANT, IF
AWARDED- Resolution 2022-095 adopted the submission of Call4Animals
Grant Application.

ADOPT A RESOLUTION APPROVING A GENERAL SERVICES AGREEMENT
WITH NAMAN TRUCKING, INC. FOR THE LOADING, HAULING, AND
DISPOSAL OF SLUDGE AT THE CITY OF TRACY’S JOHN JONES WATER
TREATMENT PLANT FOR A NOT TO EXCEED AMOUNT OF $166,532 FOR A
TERM OF ONE YEAR- Resolution 2022-096 Approved a General Services
Agreement with Naman Trucking, Inc.

ADOPT A RESOLUTION APPROVING A GENERAL SERVICES AGREEMENT
WITH JIM BRISCO ENTERPRISES, INC. FOR THE LOADING, HAULING, AND
DISPOSAL OF WASTEWATER TREATMENT BIOSOLIDS FOR ANOT TO
EXCEED AMOUNT OF $148,700 FOR A TERM OF ONE YEAR- Resolution
2022-097 approved a General Services Agreement with Jim Brisco Enterprises,
Inc.

APPROVE A PROCUREMENT AGREEMENT WITH SPRUNG INSTANT
STRUCTURES, INC., FOR THE PURCHASE OF A SIXTY (60) FOOT WIDE BY
ONE HUNDRED FIVE (105) FOOT LONG, HIGH TENSION MEMBRANE
STRUCTURE TO BE INSTALLED AS PART OF THE SITE IMPROVEMENTS
AT THE TEMPORARY EMERGENCY HOUSING PROJECT, CIP 71112, AT 370
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W. ARBOR AVENUE, FOR A NOT-TO-EXCEED AMOUNT OF $451,786 —
Resolution 2022-098 approved a Procurement Agreement with Sprung Instant
Structures, Inc.

1. K APPROVE A PROCUREMENT AGREEMENT WITH LINKED EQUIPMENT, LLC
FOR THE PURCHASE OF PRE-MANUFACTURED RESTROOM, SHOWER,
LAUNDRY, STORAGE AND MECHANICAL BUILDING STRUCTURES IN THE
AMOUNT OF $550,000 TO BE INSTALLED AS PART OF THE SITE
IMPROVEMENTS AT THE TEMPORARY EMERGENCY HOUSING PROJECT,
CIP 71112, AT 370 W. ARBOR AVENUE- Resolution 2022-099 approved a
Procurement Agreement with Linked Equipment, LLC.

2. ITEMS FROM THE AUDIENCE - Robert Tanner spoke about the success of the July 4
parade, shared his concerns about fireworks and stated the City needs to eliminate illegal
fireworks.

Dan Evans requested Council agendize his previous proposal for a blue line flag to be
flown annually in January for Law Enforcement Appreciation Day. Mr. Evans shared
concerns regarding homeless tents at Plascencia Park stating there are four
encampments in Tracy - El Pescadero Park, drainage basin south of 11" St overpass,
one north of I1-205 and now Plascencia Fields, and other various tents. Boise case allows
sleeping only, not littering, gas generators, fires, open drug abuse and doesn’t allow
violence. Concerned this will be the legacy of Tracy Leadership Team.

Alice English spoke about the July 4 parade and the great turn out, thanked the following:
TCCA for putting the parade together, the Lions Club for having pancake breakfast at
Lincoln Park, and Police for their efforts on July 4.

William Muetzenberg expressed support for ensuring those largest businesses are paying
their fair share to get the services the City needs. Five million is a lot of money the City
can benefit from for infrastructure investments such as sidewalks and streets. Suggested
seeing in the past where fireworks have been shot up and if it is a consistent pattern have
law enforcement go to those neighborhoods.

3. REGULAR AGENDA

3.A  CONDUCT A PUBLIC HEARING AND TAKE THE FOLLOWING ACTIONS:
1) INTRODUCE AND WAIVE THE FULL READING OF AN ORDINANCE
APPROVING A REZONE FROM MEDIUM DENSITY RESIDENTIAL ZONE
TO CENTRAL BUSINESS DISTRICT ZONE, APPLICATION NUMBER R22-
0001, AND 2) ADOPT A RESOLUTION APPROVING A DEVELOPMENT
REVIEW PERMIT FOR EXTERIOR MODIFICATIONS WITH A 317 SQ. FT.
ADDITION TO AN EXISTING BUILDING LOCATED AT 205 W. 9TH
STREET, APPLICATION NUMBER D22-0008.

Mayor Young opened the public hearing.

Kenny Lipich, Associate Planner provided the staff report.
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ACTION:

ACTION:

Al Gali, Associate Engineer; Scott Claar, Senior Planner and Kris Balaji,
Development Services Director responded to Council questions.

Gurpreet Dhaliwal, applicant provided information regarding his application
for rezone, spoke about sewer lateral issues, and responded to Council’s
questions.

Gurtej Atwal stated the project is a General Plan designation in downtown
which allows medical office use and did not see why the applicant had to
spend time to apply for this. There is a discrepancy between the existing
Zoning District Map and the General Plan Map. Need to encourage small
businesses and the City should do something about the ADA compliance.

Raj Singh stated Tracy needs to be a small business friendly city and it is
the City’s responsibility to provide certain level of infrastructure so more
businesses can come to the City so they can plug and play. Residential is
growing rapidly but business is not and need to bring more businesses to
Tracy so people spend more time here.

Robert Tanner stated the building has been empty for a long time and was
surprised it wasn'’t listed as a commercial unit when used by the County as a
medical center. The City needs the medical center, should allow the
expansion to happen, not make new conditions at this time and supported
approving the new business as requested.

Alice English stated she heard the applicant at the Planning Commission
meeting share his vision for his business in Tracy, but Tracy is making it
difficult, and was relieved that some of the conditions were taken off.
Restriping should have been done a long time ago, why burden the
applicant with the cost of the sewer lateral, and the City should do the ADA
and sewer lateral.

Council questions and comments followed.
Mayor Young closed the public hearing.
Adrianne Richardson, City Clerk read the title of the proposed ordinance.

Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Vargas to waive the reading of the full text and introduce an Ordinance
approving a rezone of the property located at 205 W. 9" Street, Assessor’s
Parcel Number 235-052-08, from Medium Density Residential Zone to Central
Business District Zone — Application Number R22-0001. Roll call found all in
favor; passed and so ordered.

Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Vargas to adopt Resolution 2022-100 approving a Development Review Permit
for exterior modifications with a 317 square foot addition to an existing building
located at 205 W. 9™ Street — Application Number D22-0008. Roll call found all
in favor; passed and so ordered.
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3.B

ACTION:

3.C

CONDUCT A PUBLIC HEARING, AND UPON CONCLUSION, ADOPT A
RESOLUTION AFFIRMING THE APPEAL OF THE PLANNING
COMMISSION’S DECISION TO REVOKE A CONDITIONAL USE PERMIT
(CUP14-0003) PREVIOUSLY GRANTED TO LEIA’S NIGHTCLUB,
LOCATED AT 2706 PAVILION PARKWAY, UNIT 101, FOR AN EATING
AND/OR DRINKING ESTABLISHMENT THAT SERVES ALCOHOL AND
PROVIDES ENTERTAINMENT AFTER 11:00 P.M.

Mayor Young opened the public hearing.
Kimberly Matlock, Associate Planner provided the staff report.
Alex Neicu, Police Captain responded to Council questions.

Dennis Miller, appellant stated he was in the process of selling Leia’s, there
has never been a citation or investigation on underage drinking and is not
looking for a CUP for reopening Leia’s but wanted a CUP back for the new
business. Assaults did escalate during COVID. Mr. Miller responded to
Council questions.

Robert Tanner stated the location had previous issues and incidents made it
to the Police Reports. If they are trying to sell place, let them sell it without
the CUP and let new owners decide what they want to do. Revoking CUP
should not prevent the sale of the business.

William Muetzenberg stated nightlife is available in Tracy and a big concern
is drinking and driving and DUI's and suggested when considering future
locations of nightclubs and bars the City looks at walkability and accessibility
outside of automobiles to avoid as much drinking and driving as possible.

Council questions and comments followed.
Mayor Young closed the public hearing.

Motion was made by Mayor Pro Tem Vargas and seconded by Council
Member Davis to adopt Resolution 2022-101 affirming the Planning
Commission’s decision to revoke a Conditional Use Permit (CUP14-0003)
previously granted to Leia’s Nightclub, located at 2706 Pavilion Parkway,
Unit 101, for an eating and/or drinking establishment that serves alcohol and
provides entertainment after 11:00 p.m. Roll call found all in favor; passed
and so ordered.

CONDUCT A PUBLIC HEARING AND UPON THE CONCLUSION ADOPT
RESOLUTIONS: (1) APPROVING THE ENGINEER’'S REPORT
REGARDING THE PROPOSED LEVY AND COLLECTION OF
ASSESSMENTS FOR THE TRACY CONSOLIDATED LANDSCAPE
MAINTENANCE DISTRICT PURSUANT TO THE LANDSCAPING AND
LIGHTING ACT OF 1972 FOR FISCAL YEAR 2022/2023 AND DIRECT
THE FINANCE DIRECTOR TO MAKE APPROPRIATE BUDGET
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ADJUSTMENTS TO REFLECT THE 2022/2023 ENGINEER'S REPORT;
AND (2) ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS
WITHIN THE TRACY CONSOLIDATED LANDSCAPE MAINTENANCE
DISTRICT FOR FISCAL YEAR 2022/2023

Mayor Young opened the public hearing.
Robin Kloepfer, Management Analyst provided the staff report.

Karin Schnaider, Finance Director and Brian MacDonald, Parks and
Recreation Director responded to Council questions.

Damian Gray asked about LMD districts and if Cabrillo Park was in the LMD
area.

William Muetzenberg asked how long do LMD’s last, do they eventually
become part of the General Plan service areas, do they ever expire, and
asked if this is part of funding buckets for sidewalk maintenance.

Council questions and comments followed.
Mayor Young closed the public hearing.

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council
Member Bedolla to adopt Resolution 2022-102 approving the Engineer’'s
Report regarding the proposed levy and collection of assessments for the
Tracy Consolidated Landscape Maintenance District pursuant to the
Landscaping and Lighting Act of 1972 for Fiscal Year 2022/2023 and direct
the Finance Director to make appropriate budget adjustments to reflect the
2022/2023 Engineer’s Report. Roll call found all in favor; passed and so
ordered. Council Member Bedolla abstained from voting on Zone 7, Council
Member Davis abstained from voting on Zone 15, and Mayor Pro Tem
Vargas abstained from voting on Zone 25.

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council
Member Bedolla to adopt Resolution 2022-103 ordering the levy and
collection of assessments within the Tracy Consolidated Landscape
Maintenance District for Fiscal Year 2022/2023. Roll call found all in favor;
passed and so ordered. Council Member Bedolla abstained from voting on
Zone 7, Council Member Davis abstained from voting on Zone 15, and
Mayor Pro Tem Vargas abstained from voting on Zone 25.

3.D CONDUCT A PUBLIC HEARING AND UPON THE CONCLUSION ADOPT
A RESOLUTION ACCEPTING THE CITY OF TRACY’S 2022 PUBLIC
HEALTH GOALS TRIENNIAL REPORT ON DRINKING WATER AS
REQUIRED BY THE CALIFORNIA HEALTH AND SAFETY CODE
SECTION 116470(b)

Mayor Young opened the public hearing.
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ACTION:

3.E

Kul Sharma, Utilities Director provided the staff report and responded to
questions.

Jasmine Guzman shared information regarding other safer water technique
services. There may be other opportunities that Council can keep their
options open, and suggested making drinking waters available, water
systems and to review and incorporate additional or innovative ways to
educate persons. Need clear communication.

William Muetzenberg stated it is important to focus on water safety and
asked if Tracy, in the case that the EPA regulations, may not qualify any
more, will still try to follow those regulations and do State regulations exceed
Federal EPA standards and asked about following standards.

Council questions and comments followed.
Mayor Young closed the public hearing.

Motion was made by Council Member Arriola and seconded by Council
Member Davis to adopt Resolution 2022-104 accepting the City of Tracy’s
2022 Public Health Goals Triennial Report on drinking water as required by
the California Health and Safety Code Section 116470(b). Roll call found all
in favor; passed and so ordered.

ADOPT A RESOLUTION DECLARING EL PESCADERO PARK AS THE
SITE LOCATION FOR THE MULTI-GENERATIONAL RECREATION
CENTER AND RECEIVE AN INFORMATIONAL REPORT REGARDING
COMMUNITY OUTREACH, THE SITE SELECTION PROCESS,
IMPROVEMENTS TO EL PESCADERO PARK, AND THE CONCEPTUAL
DESIGN OF THE MULTI-GENERATIONAL RECREATION CENTER

Richard Joaquin, Parks Planning and Development Manager provided the
staff report.

Arash Izadi, Director of Sport and Recreation with LPA and Matthew
Porreca, Design Director with LPA provided the presentation.

Lorena Ibarra, part of North School community stated they were informed at
a meeting by the City about the possibility to build a multi-functional park at
El Pescadero Park which was great news to their community and shared
issues with the homeless living in the park. Signatures were collected in
support of the project at ElI Pescadero Park. Ms. Ibarra shared the positives
of giving the park back to the community.

Sofia, a member of North Community shared support for the multi-functional
park. Community Center will benefit people, provide activities and hoped
Council choses EIl Pescadero Park for the future which is their kids.

Jennifer Owens stated this is something positive for neighborhood and
hoped Council considers El Pescadero for the project.
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Damian Gray from Cabrillo Park neighborhood shared support for a Rec
Center at El Pescadero which would benefit for the North side of town. Ms.
Gray hoped new ordinances will be put in place, what has happened in El
Pescadero Park will not happen to other parks and hoped Council would
consider having it built at El Pescadero Park.

Robert Tanner spoke about renovation investment to revitalize the park is
between $5 and $10 million, seems the City will be getting a Multi Gen
before Aquatic Center which is a real shame, would like to see total cost of
structure and park renovation and asked once the temporary housing is up
for the homeless what is going to happen, where do they go and what is
temporary housing time period.

William Muetzenberg shared support for the Multi Gen at El Pescadero Park
and stated he would love to see a skate park as part of Multi Gen,
gymnasium, walking or nature trails on the roof of Multi Gen, more natural
vegetation that is sustainable and help to reduce costs.

Council questions and comments followed.

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council
Member Davis to adopt Resolution 2022-105 declaring El Pescadero Park
as the site location for the Multi-Generational Recreation Center. Roll call
found all in favor; passed and so ordered.

4. ITEMS FROM THE AUDIENCE - Adrianne Richardson, City Clerk announced there was
an email received from Pat Howell sharing concerns about the July 4th fireworks and
Tracy not being a safe place.

Karen Moore spoke about the sewer lateral and the EPA getting involved and changing
ordinances, sewer mains can become damaged or defective making storm and ground
water seep into these pipes, too much of this water will cause sanitary sewer to overflow
onto our streets. Many cities subsidized the cost of replacing sewer laterals so there is a
funding mechanism the City needs to look into.

5. STAFF ITEMS — Michael Rogers, City Manager reminded everyone that fireworks are
illegal in Tracy and encouraged folks to report any fireworks activity to the Tracy Police
Department non-emergency line which is 209-831-6550.

Mr. Rogers invited everyone to the 80’s block party on Friday night (July 8) at Central
and 6™ Street from 6:00 p.m. to 9:00 p.m.

6. COUNCIL ITEMS — Council Member Arriola acknowledged concern with fireworks,
asked about a report from Police, wanted to evaluate the new policy in place relating to
the prosecution of homeowners to see if changes need to be made, and educate the
community about what repercussions, fines and effective changes because of that
policy. Council Member Arriola asked to look into any viability of a drone show. Mayor
Pro Tem Vargas supported both requests.

Council Member Davis thanked Tracy Little League for inviting her to throw out the first
pitch and announced the following events she attended: Enjoyed first movie night,
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attended 10" annual Explorer Competition at Kimball High — watched the explorers do
real world law enforcement scenarios, young adults were super disciplined in their roles
and was encouraged with what law enforcement looks like tomorrow. Thanked
Sergeant Ysit and Chief Millington for letting her tag along that day. Attended the July
4th parade and thanked TCCA for stepping up and organizing the parade and shared
highlights. Thanked Breakfast Lions for the pancake breakfast. Enjoyed fireworks
display at Kimball. Thanked the Police Department for the show of force over 4™ of July
holiday. Asked again about what the City is doing to address the illegal dumping and
abandoned vehicles. Just reported an RV by the church on Valpico and received
complaints about more RV’s further down the way. Council Member Davis confirmed she
is asking for conversation because she wants to know how the City can be more
proactive whether policy, or increase in penalties. Mayor Pro Tem Vargas stated she
was willing to support the request as long as it is policy driven and have solutions policy
wise. Council Member Davis suggested inviting someone from the County as some of
the areas we share with the County.

Council Member Davis asked about a situation with Motel 6. Are there any steps we are
taking to address some of the issues that happened at that motel. Learned that there
were many people living in rooms that are not registered and lots of criminal activity
there. Does Council have the right as a legislative body to do anything about what we
learned that day. Historically Motel 6 has a lot of issues. Council Member Bedolla
supported the conversation.

Mayor Young asked if it would be a conversation or a memo legally.

Council Member Davis clarified she would like to know what the City’s authority is.
Council just had a conversation with a person who had homicides and illegal activity
over the years and we revoked his CUP. In this case criminal activity has taken place,
there were people arrested, drugs and guns found and the motel has a history of
criminal activity. What can we do to help mitigate those activities that are taking place at
that motel.

Bijal Patel, City Attorney responded this is an owner that has property rights and
probably a planning permit or entitlement to accompany that. We need to understand
what Code Enforcement has already done. Perhaps a summary of Code Enforcement
inspections or citations or anything else that may have occurred. That would be the
extent of the discussion.

Council Member Bedolla stated he supported Council Member Davis’s request whether
it is a memo or conversation.

Council Member Davis responded she would like to start with a memo but there needs to
be more done to address people living in unregistered rooms or maybe there is
something that is being done to deter this motel from continuing those kinds of behaviors
that we know are illegal, elicit or creating nuisance behaviors or unsafe conditions for
this community.

Mayor Young stated if it is brought back to make sure it is something that is policy
driven, and does not want it to be something that spirals out and a lot of people come to
talk about how bad Motel 6 is. Want to make sure it falls within our parameters of doing
something.
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Council Member Bedolla stated the 4™ of July parade and alternatives were great and
was looking for all stakeholders involved — the City, Tracy Lions Club, Downtown Tracy
TCCA and Tracy Chamber, whether as a committee to meet as soon as possible and
start the planning efforts now. Council Member Davis supported the request.

Mayor Pro Tem Vargas stated Council became members of the National League of
Cities which is similar to League of California Cities, however, if Council wants to
participate an item needs to be agendized and ask for permission to travel. There is a
conference in October for housing and mobility which she sent to the City Manager
requesting travel that she would like to attend. Mayor Pro Tem Vargas confirmed the
request is to agendize amending the policy to allow Council to travel to the agency that
they signed up for membership like National League of Cities and other conferences as
we need to travel out of state. Council Member Davis seconded the request.

Ms. Patel responded staff would have to bring back for an amendment to the travel
policy. City Clerk may have mentioned in previous meeting we were considering a more
wholesale set of amendments or adjustments to Council rules later in the year.

Mayor Pro Tem Vargas responded she would rather the policy be brought back sooner
than later in the year and also requested permission to travel in October.

Ms. Patel clarified that there are two requests that Mayor Pro Tem Vargas is asking. One
is potential amendment to travel policy and the other is approvement to the specific
travel. Council Member Davis seconded the request.

Mayor Pro Tem Vargas congratulated Tracy Elevate who went to a tournament in Reno
last month and came second on their league.

Mayor Young congratulated a student from West High who got two first places in the
hurdles in the Reno tournament. Mayor Young thanked the following: Tracy Chamber
for 4 of July event, TCCA for taking over the parade, Tracy Chamber for doing the hot
air balloon event and Breakfast Lions. Mayor Young stated Tracy Chamber runs on
skeleton crew and thanked the ladies who helped coordinate the fireworks at Kimball
High and the landowners across the street who had to sign off specifically Mike Sandhu
whose property was where the fireworks was shot off from. Mayor Young requested the
design standards to bring back. Mayor Pro Tem Vargas supported the request. Mayor
Young announced the July 19, 2022 and August 2, 2022 regular Council meetings have
been cancelled, August 2 will be the national night out and announced various events:
block parties, movies on the park, Tuesday, July 12 — Special meeting at 6:00 p.m.
Mayor Young made family announcements.

7. ADJOURNMENT - Time: 12:34 a.m. Wednesday, July 6, 2022

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member
Davis to adjourn. Roll call found all in favor; passed and so ordered.
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The above agenda was posted at the Tracy City Hall on June 30, 2022. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk



TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
July 12, 2022, 6:00 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

Mayor Pro Tem Vargas called the meeting to order at 6:00 p.m.

Roll Call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem Vargas and
Mayor Young present. Mayor Young participated via Webex.

ITEMS FROM THE AUDIENCE — None

ADOPT A RESOLUTION: 1) ORDERING THE CITY CLERK TO SUBMIT A MEASURE
TO THE CITY OF TRACY VOTERS AT THE NOVEMBER 8, 2022, GENERAL
MUNICIPAL ELECTION, AN ORDINANCE REPEALING AND REPLACING, IN ITS
ENTIRETY, CHAPTER 6.04 (BUSINESS TAXES) OF THE TRACY MUNICIPAL CODE,
AND, IF APPROVED BY THE CITY COUNCIL, 2) AUTHORIZING THE SUBMISSION
OF AN ARGUMENT ON BEHALF OF THE CITY COUNCIL WITH DESIGNATED
AUTHOR(S) AND DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS OF THE BUSINESS TAXES MEASURE ON THE NOVEMBER 2022
BALLOT

Adrianne Richardson, City Clerk announced that there was a clerical error on the
agenda cover. Where it refers to an ordinance repealing and replacing, it should have
been ballot measure repealing and replacing.

Karin Schnaider, Director of Finance provided the staff report and responded to
questions.

Karen Moore asked if this measure takes away the cannabis measure and noticed
during the pandemic a lot of businesses have switched to cash only. The collection and
auditing of this seems more difficult when you rely on cash only business.

Mary Mitracos stated the limit should be set at $500,000 if Council wants to help small
businesses. If there are 1,000 businesses that fall between $200,000 and $500,000, the
City should give them a break.

Robert Tanner asked if a business has already paid business tax for this year, and if the
measure passes, do they wait another year and stated he talked to 12 different
businesses, and they were pushing for $500,000. Mr. Tanner referred to a comment
made by Council Member Arriola at the last meeting about potential lawsuit with big box,
and doing on backs of small business. Council should go for $500,000 threshold.

Council Member Arriola objected to a characterization made by Mr. Tanner.
Cliff Hudson recommended a $500,000 threshold, businesses are getting bigger and

bringing home more money, and was glad only looking at revenue that is generated in
Tracy. Mr. Hudson cautioned about a 8.6% inflation rate and now may not be the time to
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be talking about increase. Tracy is supposed to be business friendly so while asking
more revenue from bigger businesses, let’'s make sure we don’t alienate bigger
businesses.

Jermain Clark asked if non-profits would be exempt.

William Muetzenberg supported the business tax change stating it will benefit the City to
have revenue to pay for services and infrastructure, advocated for $350,000 level and
shared concerns regarding trucks from larger businesses causing wear and tear on
streets and highways.

Council questions and comments followed.

Council Members Bedolla, Davis and Mayor Pro Tem Young supported business taxes
including a flat rate of $50 for the first $500,000 (Resolution #3), and Council Member
Arriola and Mayor Young supported $350,000 or $500,000 (Resolutions #2 or #3).

ACTION: Motion was made by Council Member Arriola and seconded by Council Member
Davis to adopt Resolution #3 (Resolution 2022-106) which reflects that Business
Taxes include a flat rate of $50 for the first $500,000 and ordering the City Clerk
to submit to the City of Tracy voters at the November 8, 2022, General Municipal
Election a ballot measure repealing and replacing, in its entirety, Chapter 6.04
(Business Taxes) of the Tracy Municipal Code and authorizing the submission of
an argument on behalf of the City Council with designated authors and directing
the City Attorney to prepare an impartial analysis of the Ballot Measure on the
November 8, 2022 General Election Ballot. Roll call found all in favor; passed
and so ordered.

Council Member Davis recommended Council Member Arriola and Mayor Pro
Tem Vargas as designated authors of the argument since they are on the ad hoc
committee. Council Member Arriola seconded the recommendation. Roll call
found all in favor; passed and so ordered.

5. COUNCIL ITEMS AND COMMENTS - Council Member Bedolla stated the contract had
been awarded for road repairs and asked if staff has an estimated construction start date
for Tracy Blvd and Valpico.

Michael Rogers, City Manager responded it would be soon as we need to allow
contractor to mobilize and get equipment in to get the works done. Itis up to the
contractor to determine how they do that work.

Mayor Pro Tem Vargas stated City organized sports teams who paid for a permit to rent a
facility in a park (football team) have had conflicts with unhoused folks in the park. They
are permitted use, rented facility and who do they contact to arbitrate with disputes
between children’s sports team and unhoused people in the park that are there to settle
for the night.

Midori Lichtwardt, Assistant City Manager responded to forward to Brian MacDonald,
Parks and Recreation Director who will filter down to facility attendants. There should also
be a number on the permit.
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Mayor Pro Tem Vargas stated it was brought to her attention by a downtown business
owner who was upset a tree was cut down in front of their restaurant. A branch was
broken. Third tree on 10™ Street. The notice as to why the tree was cut down is because
the tree was competing for water with another tree and had submitted approximately 10
Gov Outreach requests to help that tree to be pruned and watered. Mayor Pro Tem
Vargas hoped the City is not cutting trees to avoid maintenance and spoke about other
trees being cut down by the new clock and requested more information and at next
meeting can public be informed as to why the trees will be cut down. Mayor Pro Tem
Vargas requested to agendize an item to investigate how we can create an advisory
committee or citizens committee for trees and landscaping. Council Member Bedolla
supported the request.

6. ADJOURNMENT - Time: 7:16 p.m.
ACTION: Motion was made by Council Member Arriola and seconded by Council Member

Davis to adjourn. Roll call found all in favor; passed and so ordered.

The agenda was posted at City Hall on July 9, 2022. The above are action minutes.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
August 2, 2022, 4:00 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

Mayor Young called the meeting to order at 4:05 p.m.

Roll call found Council Members Arriola, Davis, Mayor Pro Tem Vargas and Mayor
Young present. Council Member Arriola participated via Webex. Council Member
Bedolla arrived at 4:11 p.m.

ITEMS FROM THE AUDIENCE - Andrea Brown demanded Council remove the
homeless encampment established at El Pescadero Park immediately before the first
day of school to ensure that Council has children’s safety as a top priority, and shared
her frustration regarding not being able to use the once productive park, procrastination
and excuses by Council and how the residents of the community are suffering.

Mayor Young disagreed with the mischaracterization.

Jacob Lopez asked when there is a situation at El Pescadero Park who will be made
responsible for allowing the encampment to stay there. Mr. Lopez shared previous
comments made by Council Member Arriola regarding prioritizing public safety and
stated he has not seen any solutions to these growing problems, and shared
experiences at the park.

Robert Tanner agreed with prior speakers and spoke about a protest outside City Hall
regarding El Pescadero Park and a Police Officer stating once the shelter is full the
homeless have the right to go back to a park. Mr. Tanner shared concerns regarding
poor road conditions on Tracy Blvd near the hospital between Eaton and Lowell.

William Muetzenberg commented on infrastructure, was excited about the new ballot
initiative that will raise revenue for infrastructure investments, need to recognize some
vehicles cause more damage than others, advocated investing in bike master plan for
safe seamless bike lanes. The Multi-Gen is a great opportunity to invest in the
neighborhood at El Pescadero Park with roof top garden and walkway.

Council comments and questions followed.

Michael Rogers responded to Council questions regarding bringing back information on
infrastructure and investments and stating there will be a more robust discussion and
presentation about the City’s road infrastructure specifically Paving Condition Index and
appropriate strategy for maintenance of the roads.
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CONSENT ITEMS - Motion was made by Mayor Pro Tem Vargas and seconded by
Council Member Davis to adopt the Consent ltems. Roll call found all in favor; passed
and so ordered.

4A  ADOPT A RESOLUTION MAKING FINDINGS AND RE-AUTHORIZING REMOTE
TELECONFERENCE MEETINGS OF THE CITY COUNCIL AND ALL
LEGISLATIVE BODIES OF THE CITY OF TRACY FOR THE PERIOD FROM
AUGUST 3, 2022 THROUGH SEPTEMBER 1, 2022 PURSUANT TO THE
BROWN ACT — Resolution 2022-107 adopted the findings and re-authorized
remote teleconference meetings.

COUNCIL ITEMS AND COMMENTS - Council Member Bedolla stated Council has
received a memo that the shelter project has been delayed approximately two months
and asked with CIP’s like the shelter can we be more proactive and meet with 2 — 3
contractors that have applied for similar projects in the past to explore viability of a
successful application. The reason it was delayed was because the contractor failed to
submit forms required by Federal Government and something called good faith efforts.
Secondly, when the Street Repavement Study is completed can a town hall meeting be
held to present the results and timeline of repairs to residents outside of a formal Council
meeting. Council Member Davis seconded both requests.

Council Member Davis asked if staff is already planning to keep the residents abreast of
what the City is doing, is it an operational thing and is she able to second Council
Member Bedolla’s request.

Michael Rogers, City Manager stated as part of our Council retreat the plan is to do
more workshops with more educational components. Items such as this, when talking
about roads, should be done on its own at a workshop so is aligned with what staff is
already planning.

Mayor Young asked Council Member Bedolla for clarification if it is a second to give
direction to add as one of the workshops. Council Member Bedolla clarified not
agendized items. Mayor Young responded not agendized but operational.

Mr. Rogers responded he is already committed to providing more workshops especially
educational workshops to take the time on items that can get complex and break things
down for others to ask questions about the process, and that our community
understands what we are doing and how we are approaching these particular projects.
This and other items, when we have the study, need to be outside of Council’s meeting
to have full discussion and come back to a Council meeting and take action.

Mayor Young asked would it be possible to detail in a memo a schedule of different
workshops in the plans so we have something to refer to.

Mr. Rogers responded he would be happy to do that and put down areas that would be
important to have workshops and then get Council’s input, if there are other things he
has missed then this will provide him with feedback.

Council Member Davis stated she thought Council Member Bedolla was being specific to
CIP’s and making sure the community was engaged, and her confirmation was for both
of his asks regarding CIP’s as well as workshops to keep the residents engaged and
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knowing what is going on with timeline and delays. That was her understanding of the
ask and affirmed with her support.

Council Member Bedolla confirmed that was his ask.

Mayor Pro Tem Vargas asked the Attorney for clarification — Council meetings with
development, believe that is not appropriate, it is operational, and Council cross a line.

Nancy Ashjian, Assistant City Attorney responded staff can provide a memo about a
potential schedule outside of Council to get input from Council Members and then
present to the public as an informational item of schedules planned in the future.

Mayor Young responded that is the workshops, did not realize the second was also on
the first item that Council Member Bedolla asked which is about public information,
whenever the City has CIP’s to meet with the different potential contractors so that is a
process that is a part of operations.

Mayor Pro Tem Vargas referred to the Grand Jury letter about Council trying to direct
and hire consultants. It's a process, we cannot meet and interview consultants in that
way for operational things.

Ms. Ashjian responded that is correct there are bidding requirements and public
procurement requirements that we have to go through, and staff can do a better job at
vetting these candidates ahead of time but there are strict guidelines under the
Government Code that restricts how to proceed ahead of public bidding.

Council Member Bedolla stated he was never asking for Council Members to meet with
contractors.

Mayor Young stated the reference from her understanding happened to do with the
Grand Jury report is Council directing staff on operational things.

Council Member Bedolla responded the wording from the report is that Council cannot
direct staff outside of a Council majority in Council Chambers. That is the problem that
happened for years.

Mayor Young asked Ms. Ashjian if what she said about the first item requested is that
there are certain guidelines that are in place that would preclude or prevent the ask from
being answered or concluded. Is it possible to do what was requested because based
on her answer it sounded like no.

Ms. Ashjian responded there are certain requirements under the public procurement
guidelines that tie the City’s hands as a public agency from vetting these contractors but
staff can implement better notice requirements and go about it in more specific ways in
the bid material to stop these issues from coming up in the future and do a better job at
walking contractors through the project.

Midori Lichtwardt, Assistant City Manager responded she thought Council Member
Bedolla’s concern was having city staff meet with potential bidders in advance of their
bids to answer questions, to make clarifying statements.
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Council Member Bedolla stated that was correct and Council Member Davis confirmed
that was also what she heard and not Council Members vetting, just staff.

Ms. Lichtwardt explained for all City projects there is a voluntary prebid meeting date
advertised for interested bidders to ask staff any clarifying questions about the bid
process and the project. Staff will be coming back at the next Council meeting with the
notice of rejection of bids for the shelter project and if pulled from consent, can talk about
the process and special circumstances staff is running into with this and other projects.

Karin Schnaider, Assistant City Manager stated the City is going into more of a digital
and electronic world for bid process. Council approved recently a vendor self-service
and bid module through our accounting software that will begin to take place over the
next six months and will allow for a much more transparent process where anyone can
submit questions and FAQ'’s can be answered in real time. This is the only way to
communicate equally with all vendors and will be done on the digital platform so will not
only have the virtual pre-meeting but also during the bid process questions will be
answered out to anyone interested beyond the platform. It will continue to be enhanced
over the next 6 to12 months.

Mayor Young responded have answers about process already in place and what is not
able to be done. Council Member Bedolla’s first ask has already been answered and
wanted to make sure staff was clear about the second ask that was seconded. Mayor
Young asked Council Member Bedolla if it would be sufficient for the City Manager to put
together a list of workshops and the topics so we would have that to refer to and that is
part of accountability to make sure we are having these workshops to cover different
topics such as infrastructure.

Council Member Bedolla asked if Mayor Young would like his support on that.

Mayor Young asked Council Member Bedolla if that would be sufficient from what his
ask was. Council Member Bedolla responded if that is Mayor Young’s Council item, he
will second it. Mayor Young said it was not her Council item. Council Member Bedolla
stated his Council item has already been made and supported.

Mr. Rogers clarified he will be putting together a memo on the different workshops staff
will be planning for and timeframes those workshops will take place, The memo will be a
starting point for further discussion if he has missed anything and other workshops need
to be added.

Council Member Davis asked given there are going to be delays and this particular
community has endured a lot, how proactive is the City going to be in regards to making
sure the park residents and around the park are safe. What more is the City going to do
given there are going to be delays. What is the City going to do to get the people out of
that park and when are the policies going to be done regarding the safety, time, place
and matter, regarding how people behave in parks and public spaces.

Ms. Lichtwardt responded staff is working on Parks and Public Spaces Ordinance
revisions that will be going to the Parks Commission on August 4, Homeless Advisory
Committee on August 22, and before Council on September 6 for review and approval.
Given the unanticipated delays of the construction of the shelter, staff is looking at
alternative interim solutions. The Police Department has put out a request for proposals
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for security specific to El Pescadero Park. Staff will get information via email to Council
within the next business day.

Council Member Davis asked if Council will have an opportunity to review preliminary
policies.

Ms. Lichtwardt responded the Advisory Committee will have an opportunity to weigh in
first on August 22, then it will be brought to Council with any changes, modifications or
suggestions from both the Parks Commission and Advisory Commission and then to
Council on September 6.

Council Member Davis asked with there being delays since the shelter was supposed to
be finished in the fall, is there not going to be a plan to remove the people from the park
prior to the shelter.

Ms. Lichtwardt responded staff is working on interim alternative solutions to finding
shelter for those that are currently sheltering in the park but do not have that fully vetted
out.

Council Member Davis asked for clarification that the delay means the unsheltered will
continue to be at that park or does that mean that there is an interim solution that
includes removing them from the park since the shelter won’t be done yet.

Ms. Lichtwardt responded staff is exploring every opportunity, ideally there would be an
alternative location where we could provide adequate shelter. Staff is trying to turn
every stone, is vetting out several things in the works and hopefully will have to present
alternatives to Council.

Council Member Davis stated for the record that even though the shelter is not coming
she would like to ensure the park is still cleared because residents have been promised
that we are going to get it done and even if the shelter isn’t built it is not fair to residents
that the City continues to not have their park available to them in a way that is safe. We
need to clear that park. Council Member Bedolla supported the request.

Mayor Young summarized the timeline for the Parks and Public Spaces Ordinance:
Homeless Advisory Committee on August 22, September 6 to Council, August 16 is
reject the bids and coming back for discussion after staff has looked at different options
and opportunities and when will that be coming back. Mayor Young shared she was
concerned when Council did get the memo that there was going to be rejection of bid.
Absolutely expect that our committee would have some intricate details of conversations.
Definitely a concern for the community but at the same time it is almost a premature
conversation so want to make sure when the mature conversation is going to come back
and we can deal with as a Council.

Ms. Lichtwardt responded maybe on the first or second meeting in September. As staff
is gathering resources and there are limited resources in this area, staff is trying to come
up with alternatives to have an interim solution to find shelter. The same situation will
occur again with a warming center so a location needs to be found to house folks in the
interim period. Staff will endeavor to get back to Council as soon as possible but it will
not be August 16.
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Mayor Young stated it would be good if staff could consider what we can have as an
update from the August 22 Homeless Advisory Committee meeting, maybe there could
be some type of update at that point so we are keeping everyone abreast of the
progress.

6. ADJOURNMENT - Time: 4:59 p.m.
ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member

Bedolla to adjourn. Roll call found all in favor; passed and so ordered.

The agenda was posted at City Hall on July 28, 2022. The above are action minutes.

Mayor
ATTEST:

City Clerk




August 16, 2022

AGENDA ITEM 1.B

REQUEST

ADOPT A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF TRACY AND
HF&H CONSULTANTS, LLC TO PERFORM A SOLID WASTE RATE STUDY,
INCREASING THE NOT TO EXCEED AMOUNT BY $64,000 FOR A TOTAL NOT TO
EXCEED AMOUNT OF $211,720

EXECUTIVE SUMMARY

The City of Tracy and HF&H Consultants, LLC entered into a Professional Services
Agreement (Agreement) to conduct a solid waste rate study that was approved by
Council on May 21, 2019 by Resolution No. 2019-099. Due to the study being delayed
by COVID-19, and the additional request from the City for them to prepare the
Proposition 218 notice related to the proposed rate increase, a request to increase the
not to exceed amount (Amendment No. 1) was approved by Council on May 18, 2021 by
Resolution No. 2021-056. With the extension of the Public Hearing to approve the
proposed solid waste rates into two Council meetings, thus extending the services
provided by the Consultant, an additional $64,000 is being requested to complete the
implementation of the approved solid waste rate increases. The additional expenses will
be covered by the Solid Waste Enterprise Fund.

DISCUSSION

In May 2019, the City entered into an Agreement with HF&H Consultants, LLC to
perform a solid waste rate study. HF&H is recognized as an expert in the field of rate
studies and has performed similar studies for a multitude of other agencies. As part of
the Agreement, HF&H was also tasked with updating Chapter 5.20 — Integrated Solid
Waste Regulations in the Tracy Municipal Code. The rate study was delayed due to the
unforeseen challenges due to COVID-19, including impacts on revenue sources, which
hampered their ability to create an accurate model for projected revenues and expenses.

In addition to the tasks specified in the Agreement, the City requested that HF&H also
prepare the Proposition 218 notification required by law for the proposed rate
adjustment. Due to the delay, and the additional work requested for the Proposition 218
notification, Amendment No. 1 was approved by Council on May 18, 2021, by Resolution
No. 2021-056, increasing the Agreement’s original not to exceed amount by $17,000, for
an adjusted total not to exceed amount of $147,720.

A Public Hearing was held on December 21, 2021 for the approval of the rate study and
proposed increase of the solid waste rates. Council decided to continue the Public
Hearing, requesting that staff return at a later meeting with options for Council to
consider to decrease the cost impact to residents. With the extension of the Public
Hearing, and extended services provided by the Consultant, an increase to the Not to
Exceed amount of $64,000 is being requested, for a total Not to Exceed amount of
$211,720.
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STRATEGIC PLAN

This agenda item supports the City’s Governance Strategic Priority:
Governance Strategy
Goal 2: Ensure short and long-term fiscal health

Objective 6: Complete rate and fee studies: Solid Waste, Wastewater, Citywide, Core
Fees, Master Impact Fees

FISCAL IMPACT

This contract is an increase of $64,000. There is sufficient appropriations in the Solid
Waste fund to cover this contract.

RECOMMENDATION

That the City Council, by resolution, approve Amendment No. 2 to the Professional
Services Agreement between the City of Tracy and HF&H Consultants, LLC increasing
the not to exceed amount by $64,000 for a total not to exceed amount of $211,720.
Prepared by: Connie Vieira, Management Analyst |
Reviewed by: David Murphy, Interim Director of Public Works
Karin Schnaider, Finance Director
Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager

ATTACHMENTS

Attachment A: Amendment No. 2 to HF&H Consultants, LLC Professional Services Agreement
Attachment B: Amendment No. 1 to HF&H Consultants, LLC Professional Services Agreement
Attachment C: Professional Services Agreement with HF&H Consultants, LLC
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ATTACHMENT B

CITY OF TRACY
AMENDMENT NO. 1 TO
PROFESSIONAL SERVICES AGREEMENT WITH HF&H CONSULTANTS, LLC

This Amendment No. 1 (Amendment) to the Professional Services Agreement is entered into
between the City of Tracy, a municipal corporation (City), and HF&H Consultants, LLC
(Consultant). City and Consultant are referred to individually as “Party” and collectively as
“Parties.”

Recitals

A. The City and HF&H Consultants, LLC entered into a Professional Services Agreement
(Agreement) to perform a solid waste rate study, which was approved by the City Council
on May 21, 2019, under Resolution No. 2019-099.

B. The City is adding the task of preparing a Proposition 218 notification to the services
performed by HF&H.

C. The City needs to increase the not to exceed amount of the agreement to $147,720.

D. This Amendment is being executed pursuant to Resolution No?’o"u '%?Broved by Tracy City

Council onTW)xé]a , 2021.

Now therefore, the Parties mutually agree as follows:

1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

2. Terms of Amendment.

A. Section 3.1 is hereby amended to read as follows:
“Not to Exceed Amount. Consultant’s total compensation under this Agreement
shall not exceed $147,720. Consultant’s billing rates shall cover all costs and
expenses for Consultant’s performance of this Agreement. No work shall be
performed by Consultant in excess of the total compensation amount provided in this
section without the City’s prior written approval.”

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Amendment.

Rev. October 2019






Attachment C

CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
HF&H CONSULTANTS, LLC
Solid Waste Rate Study

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and HF&H Consultants, LLC, a Limited Liability Company (Consultant).
City and Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals
A. City desires to retain Consultant to perform a Solid Waste Rate Study; and

B. On October 25, 2018, the City issued a Request for Proposals (RFP) for a Solid Waste Rate
Study (Project). On November 15, 2018, Consultant submitted its proposal for the Project to the City.
City has determined that Consultant possesses the knowledge, skills, experience and certification
required to provide the services.

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Resolution No. 2019-099 approved by Tracy City
Council on May 21, 2019.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Marva Sheehan, CPA and Vice President as the project
director. Consultant shall not replace its Authorized Representative, nor shall Consultant use any
subcontractors or subconsultants, without City’s prior written consent.

2, Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall complete all required services no later
than October 1, 2019. Any services for which times for performance are not specified in this
Agreement shall be started and completed by Consultant in a reasonably prompt and timely manner
based upon the circumstances and direction communicated to the Consultant. Consultant shall submit
all requests for time extensions to the City in writing no later than ten days after the start of the
condition which purportedly caused the delay, and not later than the date on which performance is due.
City shall grant or deny such requests at its sole discretion.

3. Compensation. City shall pay Consultant on a time and expense basis.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed $130,720. Consultant’s billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoices to the City that describe the services
performed, including times, dates, and names of persons performing the services and tasks completed.

Rev. January 2019
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3.2.1. Consultant’s failure to submit invoices in accordance with these requirements
may result in the City rejecting said invoices and thereby delaying payment to Consultant.
3.3 Payment. Within 30 days after the City’s receipt of invoice, City shall make payment to
the Consultant based upon the services described on the invoice and approved by the City.

4, Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant's performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

51 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant's insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement

policy.
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5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
~later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7.1 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.

7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant’s services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City's employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
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authorization. Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To HF&H Consultants, LLC:
Don Scholl Marva M. Sheehan

Public Works Director Vice President

520 Tracy Blvd. 201 N. Civic Drive, Suite 230
Tracy, CA 95376 Walnut Creek, CA 94596

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

12. Miscellaneous.

12.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

12.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

12.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

12.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void.
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

12.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

12.6 Compliance with the Law. Consultant shall comply with all local, state, and federal
laws, whether or not those laws are expressly stated in this Agreement.

12.7 Business Entity Status. Consultant is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement,
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Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.

12.8. Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License.

12.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

12.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

12.11. Severability. If aterm of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

12.12  Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall control.

12.13  Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

13. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT A- Scope of Work

Phase 1 Rate / Fee Study

Task 1: Project Initiation

Purpose: To understand the policies, procedures, assumptions, and calculations used to set rates for
the City's integrated waste and recycling collection operations and related services

1a: Background Review

Consultant will review background data provided by the City prior to the kick-off meeting. Information to
be reviewed includes, but may not be limited to:

The City’s current utility policies and procedures, including general ledger account structure;

Regulatory requirements as they affect operations, capital projects, revenue requirements, and
rate structures of the City's solid waste collection operations and related services;

The City’s current rate model;
The City's Comprehensive Annual Financial Report related to solid waste collection activities;
The City’s budget related to integrated waste and recycling collection and related activities; and,

Current rates and customer counts by line of business (i.e., residential, commercial, roll-off, etc.).

1b: Kick-Off Meeting

Consultant will prepare for, attend, and facilitate a kick-off meeting with City staff. This will be a working
meeting to review and discuss, among other things:

Key team members;

Project goals and objectives;

Key policy objectives of the City regarding solid waste rates and fees;
Current issues and concerns (financial and operational);

Project scope and timing;

The distribution of operating and capital expenses among user classes; and,

Future residential and commercial recycling and organics diversion programs;

o Key model components (lines of collection services, other operations funded through solid
waste rates, customer subscription data, etc.) and assumptions (assumed growth, assumed
disposal tonnages, landfill tip fees, recyclable materials processing fees, annual reserve
targets, etc.);

o Model scenarios and sensitivities; and,
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o Model format.

City staff should budget a minimum of four hours for this meeting. Consultant staff will also be available
to meet with individual City staff following the kick-off meeting to review various issues in more detail as
needed.

Task 2: Investigation and Data Collection

Purpose: To determine the availability of the data needed to perform the required analysis. This will
include data from both the City’s financial systems and that of the collector.

2a: Current Operations

Consultant will review, identify, and summarize the City’s collection system, financial and operational
data to evaluate current:

¢ Revenue Sources (residential, commercial, multi-family, etc. by material type collected);

« Reserve fund policies and requirements;

s Operating expenses;

¢ Allocations between solid waste collection activities;

¢ Allocations of overhead costs;

e Capital cost funding and other funding sources; and,

o Billing programs.
Consultant will review the City’s existing service agreements with Tracy Delta Solid Waste Management,
Inc. and Tracy Material Recovery & Solid Waste Transfer, Inc. to ensure all financial aspects of the
agreements are addressed in the development of the revenue requirement.
Consultant will evaluate the current information and compare it to industry benchmarks derived from
operational and financial data Consultant has gathered from recent cost of service studies; and,
Consultant evaluation of recent competitive proposals.
Consultant will compare the overall costs of providing residential collection services and commercial
collection services to the revenue generated from rates charged to customers of each service group to

determine if the current rate structure meets the requirements of Proposition 218.

Consultant will use the information from Consultant assessment of the current rate structure to discuss
options available to the City to meet expected changes in the underlying collection costs.

Task 3 — Survey of Comparable Agencies’ Rates

Purpose: Consultant will conduct a survey of other cities to compare the City’s rates to other agencies
of comparable population and services.
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3a: Gather Data

Consultant will research and determine the agencies that would have comparable services and of
similar population size. Consultant will present and obtain approval from City staff of the list prior to
obtaining the survey data. The results of the survey will take into consideration differences between
agencies, such as:

¢ Variation in level of services;

s Fee variations (franchise fees, vehicle impact fees, AB 939 fees, etc.); and,

o Proximity to a landfill or processing facility

3b: Summarize Results

Consultant will summarize the survey results in a chart form for presentation to City staff and
inclusion in our Phase 1 report. '

Task 4 -~ Communication of Phase 1 Findings

Purpose: Phase 1 will provide City staff with the foundation for Phase 2. Consultant will address all
current concerns/needs before embarking on future needs. This report will provide City staff with the
ability to address future programs and other needs along with potential funding sources.

Consultant will prepare a report documenting the analysis, findings, and recommendations, and present
these to the staff for comment and discussion.

Phase 2 — Develop Rate and Fee Methodologies and Recommendations

Purpose: Phase 2 will provide the opportunity for Consultant, the City, and the Collector to work
together to develop new and innovative ways to meet the City’s collection needs while complying with
new program requirements.

Task 1 — Rates for Food Waste

Consuitant will discuss food waste program options with City staff. Consultant will then facilitate
meetings with City staff and the collection and processing companies to discuss how best to implement
the food waste programs and related rates in the most efficient and economical manner.

Task 2 — Drop Box Rates

Consultant will facilitate meetings with City staff and the collection company to discuss current drop box
rates and costs. Consultant will compare those rates and costs to industry benchmarks and determine
if the City rates should be modified.

Task 3 — Analysis of Current Fees and Service Levels

Consultant will facilitate meetings with City staff and, as appropriate, the collection and processing
companies to discuss current City fees and service levels. Consultant will also discuss other fees and
services that may be of interest to the City. Consultant will analyze the fees and service levels and
propose changes as needed.

Task 4 — Projected Cost of Service

Purpose: To provide a stand-alone model that City staff can use to determine future rates that is simple

to use yet provides functionality to incorporate current and future needs. The model will be developed in
a format the City is accustomed to using.
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4a: Develop Rate Model

Incorporating the results of Tasks 1 through 3, Consultant will prepare a multi-year user-friendly model
for the City’s use to project future rates and costs. The model will incorporate:

« The impact of projected growth and inflation on operational and financial assumptions;

e The impact of new diversion programs (e.g., expanded commercial recycling and orgénics
programs) on operational and financial assumptions;

¢ The allocation of existing revenues, operating expenses, and capital expenses to the collection
system;

e A cost of service analysis to assist in Proposition 218 compliance;

e The use of alternative funding sources (Vehicle Impact Fee, Clean Water Program Fee, etc.), if
desired; and,

+ The maintenance of necessary operating reserves.

The model will allow the City to input actual annual data which will be used to update the five year
projections each year.

Additionally, the model will allow the use of alternative rate structures (up to three) to allow a “what if*
feature to assess the rate impact of future scenarios (timing of adjustments, new diversion programs,
new fees, new services, etc.) or other changes the City may want to evaluate and include in the rate
model.

Consuitant will provide documentation and training for City staff once the model is developed.

4b: Modeling Future Considerations — Growth and Diversion Requirements

The City anticipates significant growth in the near and long-term future. Additionally, there are State-
mandated diversion requirements the City must consider. Consultant will develop a model that will
provide a mechanism to carefully plan for these two concerns to assure financial stability for the City as
the complexities between the two overlap and affect multiple facets of the operation. The analysis will
focus on:

+ Expected operating and capital expenditures to accommodate the City’s expected future growth;
and,

o Expected rate impacts to accommodate diversion due to recent legislation including:
o AB 341 requiring mandatory commercial recycling;

o AB 1826 requiring commercial and multi-family organics service to customers generating
two yards per week of solid waste by the year 2020; and,

o SB 1383 mandating 75% diversion (based on 2014 levels) of organic material and a 20%

improvement in edible food recovered by 2025. This bill applies to residential,
commercial, and multi-family customers.
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Consultant’s specific tasks will include:

¢ Reviewing the City’s productivity and cost assumptions associated with growth and the expanded
diversion programs for incorporation into the new rate model. The review will include analysis of
expected changes in:

o The costs of billing and the associated costs for adding customers and services; and,

" o - Processing and disposal fees to accommodate the higher costs of processing organic
materials.

e Meeting with City and Collector staff to discuss potential changes in Collection methods (i.e.,
going from a single cart to a split cart collection system for residential food scraps).

Task 5 — Additional Funding Sources
6a: Vehicle Impact Fee

Much of the deterioration of streets is caused by larger and heavier vehicles. A single, large truck can
cause as much damage as thousands of automobiles. Solid waste, recycling, and yard waste vehicles
(Refuse Vehicles) are the heaviest vehicles regularly operating on residential streets. While impacts
differ from one jurisdiction to another, the impacts are significant. Consultant will evaluate the impacts
and provide recommended fee assessments.

Consultant will perform a Vehicle Impact Fee analysis that can be incorporated into the new rate model
to allow the City to recover street maintenance costs through the solid waste rates charged to customers.

5b: Clean Water Program Expenses

The California State Water Resources Control Board, through its permit process, has instituted the
requirement for trash control implementation. Consultant will develop a fee structure for capturing the
recovery of the storm drain capitol and maintenance costs (cost of trash capture devices and on-going

maintenance) through the refuse rates. Consultant will work with your stormwater department in
evaluating the costs.

5c. Miscellaneous Expenses

Consultant will perform analysis of other programs and services (e.g. tree maintenance) that may allow
the City to recover costs through the solid waste rates charged to customers.

Task 6 — Reporting and Presentations

Purpose: To provide the City with a draft report, final report, rate review recommendations, rate and fee
recommendations, and to work with staff to present those results to the City Council and the public as
requested.

6a: Draft Report

Consultant will prepare and issue a draft report to City staff that includes documentation of the analysis
that was conducted, the rate model and inputs, and recommended adjustments to rates and fees.

6b: Final Report

Consultant will revise the draft report, as appropriate, to respond to comments and recommendations by
City staff. Revisions to the draft report may be necessary due to, but not limited to, the following: 1) new
information not previously available; 2) changes to information previously provided by the City; 3) errors

Page 11 of 12




City of Tracy -- Professional Services Agreement with HF&H Consultants, LLC

in the calculations used to support the findings and/or; 4) for the purpose of clarification and
implementation of fees and/or recommendations.

6¢c: Rate Review Assistance

Consultant will assist City staff in developing a rate review process that takes into account changes to
the collection system recommended in the final report.

6d: Presentations

Consultant will be available to discuss and present the results of the rate study, as required, to the City
Council. If requested, we will also work with City staff to present the information at a Public Hearing.

The presentations will include a review of the issues related to rate and fee methodologies, revenue
requirements and model design, and recommended rate structures and new services. Consultant’s fees
account for up to two such meetings. Additional meetings and/or study sessions may be arranged on a
time-and-materials basis at the City’'s option.

Task 7: Development of Mandatory Recycling and Organics Ordinances

Purpose: In order to meet the State’s diversion goals, City desires ordinances to mandate participation
in the City's diversion programs.

7a: Develop Ordinances

Consultant will provide model ordinances to City staff for its review and revise accordingly.

7b:_Obtain City Attorney Approval

Consultant will meet twice with City staff and the City Attorney to ensure proper compliance with the City’s
municipal code.

7c: Finalize Ordinances

Consultant will finalize the ordinances based on City Staff and City Attorney’'s comments.

Task 8: Engagement Management

Throughout the engagement, Consultant representatives: Ric Hutchinson and Scott Holt, will develop
work plans, monitor their completion, and modify work plans that will guide Consultant staff in the
performance of the engagement. The engagement director, Marva Sheehan, will review the analytical
tasks and the interim, draft, and final work products to ensure that they fulfill the City’s needs.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN THE CITY OF TRACY AND HF&H CONSULTANTS,
LLC TO PERFORM A SOLID WASTE RATE STUDY, INCREASING THE NOT
TO EXCEED AMOUNT BY $64,000 FOR A TOTAL NOT TO EXCEED AMOUNT
OF $211,720

WHEREAS, The City of Tracy and HF&H Consultants, LLC entered into a Professional
Services Agreement to perform a solid waste rate study in May 2019 (Resolution No. 2019-
099), and

WHEREAS, Amendment No. 1 to the Agreement was approved by City Council on May
18, 2021 by Resolution No. 2021-056, increasing the total not to exceed amount of the
Agreement to $147,720, and

WHEREAS, During the Public Hearing to adopt the proposed increase to the solid waste
rates on December 21, 2021, City Council requested staff return at a future date with options for
Council to consider to reduce the financial impact to customers, and

WHEREAS, The Public Hearing was continued on April 5, 2022, requiring extending the
services provided by HF&H Consultants, LLC, and

WHEREAS, Additional funding in the amount of $64,000 is to fulfill the additional
requests of City Council, and

WHEREAS, The total not to exceed amount of the Professional Services Agreement will
now be $211,720; now, therefore be it

RESOLVED, That the City Council of the City of Tracy hereby approves Amendment No.
2 to the Professional Services Agreement between the City of Tracy and HF&H Consultants,
LLC to perform a solid waste rate study, increasing the not to exceed amount by $64,000 for a
total not to exceed amount of $211,720.

* k k k k ok ok ok k k ok ok koKx
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The foregoing Resolution was adopted by the Tracy City Council on the 16®
day of August, 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:
ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




August 16, 2022

AGENDA ITEM 1.C
REQUEST
RECEIVE AN INFORMATIONAL REPORT REGARDING THE POLICE
DEPARTMENT’S RESPONSE TO FIREWORKS COMPLAINTS AND OFFICIAL CITY
EVENTS DURING THE JULY 4™ WEEKEND

EXECUTIVE SUMMARY

Building on lessons learned from prior years, the Tracy Police Department developed
an operational plan for the July 1-4, 2022 period to include both responses to
fireworks complaints as well as staffing City of Tracy events during that weekend.
This report explains new strategies used this year as well as roadblocks that
prevented the deployment from being fully effective. Several suggestions
are included for implementation in the future.

DISCUSSION

In response to a request by City Council members, this report provides an update to the
deployment of Tracy Police Department (TPD) personnel and resources during the July
4t 2022 weekend, specifically related to fireworks complaints.

The operational plan built on prior years’ responses, including lessons learned and the
application of new technology and statutes. Two of the most significant additions for
2022 were the use of drones to aid in the location of fireworks violations, as well as the
use of the “social host” ordinance approved by the Council in late 2020. As a result, TPD
noted a significant increase in our ability to conduct enforcement through the use of
administrative citations. The challenges this year included competing missions
throughout the July 4" holiday, priority calls for service and the unknown number of
spectators at the new location for the evening fireworks show.

Improvements for next year include the use of non-sworn staff to increase the number of
available staffing for the different missions throughout the holiday weekend, partnering
with other City departments, and increasing the use of the social host ordinance in days
leading up to the July 4" holiday. We will also explore increasing the penalties for the
use of illegal fireworks and research potential fireworks mitigation fees.

Details of the deployment model and results.

This year Tracy PD had a maximum deployment of officers for the July 4" holiday. The
department deployed three (3) additional squads throughout the day for this event. This
included an additional day-shift parade detail, swing shift Kimball High School detail and
an evening City wide fireworks enforcement detail. Drone technology was used in the
evening and proved beneficial in locating illegal fireworks violations.

In the days leading up to the 4" of July an additional squad was deployed during the
evening hours on July 2" and July 3™,
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The use of the social host ordinance this year was a success. In 2018, there were seven
(7) citations issued for misdemeanor fireworks violations. In 2019, there was one case
that was referred for prosecution for possession of illegal fireworks for sale. Due to
modified deployment plans in 2020 because of COVID, there were no fireworks-related
cases. In 2021, enforcement resulted in seven (7) administrative citations (based on
TMC violations) and seven (7) criminal cases being referred to the San Joaquin County
District Attorney’s office for criminal violations (one felony, five misdemeanors, one case
declined). For this year (2022), Tracy Police Department issued forty-three (43)
administrative citations and fourteen (14) misdemeanor arrests for criminal violations
(12671 HS). The current penalty for the first administrative citation is $100.00 dollars
which is minimal compared to other jurisdictions.

FISCAL IMPACT

None.

STRATEGIC PLAN

This agenda item relates to the Council’s Strategic Plan in the area of Public Safety,
specifically Goal #3: Strengthen community safety through crime prevention reduction
activities.

RECOMMENDATION

Staff recommends that City Council receive the informational report regarding the Police
Department’s response to fireworks complaints and official City events during the July
4% weekend.

Prepared by: Ricardo Hernandez, Police Lieutenant

Reviewed by: Sekou Millington, Chief of Police

Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager

ATTACHMENTS:

Attachment A: Powerpoint Presentation



ATTACHMENT A

Fireworks Enforcement Update

Tracy Police Department

July, 2022



Background

* In October 2020, the City Council approved the
adoption of a “social host ordinance” to
address the use of illegal fireworks

* Tracy PD is tasked with enforcement ot
fireworks laws as well as providing security for
city-sponsored events during the July 4
weekend.

* The deployment plan, as well as results, were
discussed with the San Joaquin County
Fireworks Task Force, using best practices.

Think Inside the Triangle™



Changes from prior
years

* New social host ordinance allowed for cases
to be developed based on a different legal
standard (property owner or renter)

* The use of drones to identify locations is
proving promising and it is consistent with
results seen by other agencies

* Extra mandatory staffing in Dispatch
specifically for the intake of fireworks related
calls



Challenges

* Competing missions
* High priority calls

* Unknown number of spectators at the
new location of fireworks (Kimball High
School)



Case Outcomes

* Criminal cases
* 14 misdemeanor arrest (12671
HS)
* Administrative cases

e 43 administrative cases referred
to the City Attorney’s Office for
fines



Possible future
remedies

* Deployment model modifications

* Increase the use of professional staff
personnel

* Partner with other City departments

* Increase the use of drone teams for fireworks
response

* Encourage patrol units to use the Social Host
Administrative Citations leading up to the 4th
of July weekend

* Increase penalties for the use of illegal fireworks (requires
City Council action)

* Implementation of fireworks mitigation fee (requires City
Council action)



Heat Map
Jan- July

2022

479

fireworks
calls




Heat Map
Julylst —

July 5t
2022

330
fireworks
calls




End of report



August 16, 2022

AGENDA ITEM 1.D

REQUEST

WAIVE SECOND READING OF FULL TEXT AND ADOPT AN ORDINANCE
APPROVING A REZONE OF THE PROPERTY LOCATED AT 205 W. 9th STREET,
ASSESSOR’S PARCEL NUMBER 235-052-08, FROM MEDIUM DENSITY
RESIDENTIAL ZONE TO CENTRAL BUSINESS DISTRICT ZONE. APPLICATION
NUMBER R22-0001

EXECUTIVE SUMMARY

The proposed Ordinance was introduced at the regular Council meeting held on
July 5, 2022, and is before Council for adoption.

DISCUSSION

On March 9, 2022, an application was submitted to rezone the property located at 205
W. 9th Street from Medium Density Residential (MDR) Zone to Central Business District
(CBD) Zone and for a Development Review Permit for exterior modifications and a 317
sq. ft. addition to an existing building at the same address. The existing medical office
building is a non-conforming use that was established prior to the MDR zoning. As a
non-conforming use, the proposed modifications and addition to the building would
require approval of a Conditional Use Permit. However, in this case, the General Plan
designation for this property is Downtown, which allows medical office uses. The current
MDR Zone classification does not conform with the General Plan designation of
Downtown because the density range of the MDR Zone is lower than that required in the
General Plan. In general terms, zoning must conform with the General Plan and when a
conflict exists between the two, the General Plan prevails.

The applicant is proposing exterior modifications and construction of a 317 sq. ft.
addition to an existing building, which pursuant to the Tracy Municipal Code, requires
approval of a Development Review Permit. The expansion and exterior modifications are
intended to increase the lobby/waiting area for patients and modernize the architecture
of the building while remaining compatible with the residential character of adjacent
parcels. The proposed exterior modifications and addition to the existing building would
be consistent with the City of Tracy Design Goals and Standards and be compatible with
buildings in the surrounding area because the architecture incorporates desirable
elements such as a mix of complementary building materials and colors, variation in
fagade depth, ample use of windows, and a hip roof design.

The proposed Ordinance was introduced at the regular Council meeting held on

July 5, 2022, approving a rezone of the property located at 205 W. 9*" Street,
Assessor’s Parcel Number 235-052-08, from medium density residential zone to central
business district zone. Application number R22-0001. The proposed Ordinance is
before Council for adoption.
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STRATEGIC PLAN

This agenda item is not related to the City’s Strategic Plans.

FISCAL IMPACT

This is a routine development application. The applicant paid the normal, flat rate
application processing fee of $7,041 when they submitted the application to rezone the
property and a Development Permit for exterior modifications and addition. City staff
time to process the application was paid through the normal, Development Services
Department budget.

RECOMMENDATION

Staff recommends that Council waive the full reading of the text and adopt an
Ordinance approving a rezone of the property located at 205 W. 9" Street, Assessor’s
Parcel Number 235-052-08, from medium density residential zone to central business
district zone. Application number R22-0001.

Prepared by: Necy Lopez, Deputy City Clerk

Reviewed by: Adrianne Richardson, City Clerk
Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager

ATTACHMENTS:

Attachment A: Ordinance with Notice and Digest (Ordinance to be numbered after adoption)



ATTACHMENT: A

APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

ORDINANCE NO.

APPROVE A REZONE OF THE PROPERTY LOCATED AT 205 W. 9*" STREET,
ASSESSOR’S PARCEL NUMBER 235-052-08, FROM MEDIUM DENSITY
RESIDENTIAL ZONE TO CENTRAL BUSINESS DISTRICT ZONE.
APPLICATION NUMBER R22-0001

WHEREAS, An application was submitted for a rezone from Medium Density Residential
Zone to Central Business District Zone for the property located at 205 W. 9™ Street, Application
Number R22-0001; and

WHEREAS, The application for the rezoning of the parcel was received as part of an
application packet also requesting the approval of a Development Review Permit for exterior
modifications with a 317 sq. ft. addition to an existing building, Application Number D22-0008;
and

WHEREAS, The subject property located at 205 W. 9™ Street is situated on the
northwest corner of 9" Street and A Street with the existing zoning of Medium Density
Residential and a General Plan designation of Downtown; and

WHEREAS, The current classification of Medium Density Residential Zone is not
consistent with the General Plan designation of Downtown; and

WHEREAS, The proposed rezoning to Central Business District would bring the zoning
of the subject property into conformance with the General Plan; and

WHEREAS, In accordance with California Environmental Quality Act (CEQA) Guidelines
Section 15183, no further environmental assessment is required because the proposed rezone
is consistent with the General Plan designation of Downtown, which was previously studied by
the General Plan Environmental Impact Report (EIR), certified February 1, 2011; and

WHEREAS, The Planning Commission considered this matter at a duly noticed public
hearing held on May 25, 2022, and recommended that the City Council introduce and adopt an
ordinance to approve the rezoning; and

WHEREAS, The City Council considered this matter at a duly noticed public hearing
held on July 5, 2022;
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NOW, THEREFORE, THE CITY COUNCIL OF TRACY DOES ORDAIN AS FOLLOWS:

SECTION 1: The property located at 205 W. 9™ Street, Assessor’s Parcel Number
235-052-08, is hereby rezoned from Medium Density Residential (MDR) Zone to Central
Business District (CBD) Zone and the City’s Zoning Map is hereby amended to show this
property zoned as CBD.

SECTION 2: This Ordinance shall take effect 30 days after its final passage and
adoption.

SECTION 3: This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within
15 days after adoption, with the names of the Council Members voting for and against the
ordinance. (Gov’t. Code section 36933)

SECTION 4: That the City Council finds that this Ordinance is exempt from CEQA in
accordance with CEQA Guidelines section 15183, no further environmental assessment is
required because the proposed rezone is consistent with the General Plan.

* % * % * k% %k Kk *x * *x * %k %k *x % *x * *x * *k *

The foregoing Ordinance was introduced at a regular meeting of the Tracy City
Council on the 5™ day of July, 2022, and finally adopted on the day of
, 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION:  COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and the Clerk of the Council of
the City of Tracy, California




NOTICE AND DIGEST

APPROVE A REZONE OF THE PROPERTY LOCATED AT 205 W. 9™ STREET
ASSESOR’S PARCEL NUMBER 235-052-08, FROM MEDIUM DENSITY
RESIDENTIAL ZONE TO CENTRAL BUSINESS DISTRICT ZONE.
APPLICATION NUMBER R22-0001.

This Ordinance (Ordinance) amends the current zoning classification of the
property located at 205 W. 9" Street, Assessor’s Parcel Number 235-052-08, from
a Medium Density Residential Zone to Central Business Zone. The rezoning of the
property in question would make the zoning designation of Central Business Zone
compliant with the City of Tracy’s General Plan.



August 16, 2022

AGENDA ITEM 1.E

REQUEST

ADOPT A RESOLUTION MAKING FINDINGS AND RE-AUTHORIZING REMOTE
TELECONFERENCE MEETINGS OF THE CITY COUNCIL AND ALL LEGISLATIVE
BODIES OF THE CITY OF TRACY FOR THE PERIOD FROM AUGUST 17, 2022
THROUGH SEPTEMBER 16, 2022 PURSUANT TO THE BROWN ACT

EXECUTIVE SUMMARY

AB 361 allows legislative bodies to use abbreviated teleconferencing procedures during
a declared state of emergency upon the making of required findings. These abbreviated
procedures allow a body to conduct remote teleconference meetings without compliance
with paragraph (3) of subdivision (b) of section 54953 of the Ralph M. Brown Act (Cal. Gov.
Code section 54950 — 54963).

On March 17, 2020, the City Council of the City of Tracy ratified the declaration of an
emergency by the City Manager due to COVID-19 in accordance with Chapter 3.26 of the
Tracy Municipal Code. The City Council subsequently adopted resolutions with requisite
findings authorizing remote teleconference meetings of the City Council and all
legislative bodies of the City of Tracy, including Boards and Commissions, pursuant to
AB 361.

While the City has allowed in-person attendance at City Council meetings, the City is
experiencing an increase in rates of COVID-19 cases within the County of San Joaquin
and amongst the City staff pool. Due to this increase, the City reinstated social
distancing protocols at in-person attendance at City Hall and encouraged the use of
teleconferencing for City Council meetings.

On August 2, 2022, City Council adopted Resolution 2022-107, which made findings and
authorized remote teleconference meetings of the City Council and all legislative bodies
of the City of Tracy, including Boards and Commissions, for the period of August 3, 2022
through September 1, 2022. In order to maintain compliance with Section 54953(e) of
the Ralph M. Brown Act (Gov. Code section 54950 — 54963) which allows the continued
use of teleconferencing, Council must make the required findings and re-authorize
remote teleconferencing meetings of the legislative bodies for the City of Tracy.

This item requests that the City Council approve this proposed action for continued
compliance with the Brown Act.

DISCUSSION

On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which among
other things rescinded his prior Executive Order N-29-20 and set a date of October 1,
2021, for public agencies to transition back to public meetings held in full compliance
with the Brown Act.
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As the Delta variant has surged in California, the Legislature took action to extend the
COVID-19 exceptions to the Brown Act’s teleconference requirements, subject to
some additional safeguards. On September 16, 2021, Governor Newsom signed
Assembly Bill 361, to allow a local agency to use teleconferencing if certain
circumstances exist without complying with the Brown Act’s traditional agenda posting,
physical access, and quorum requirements for teleconferencing provisions
(Attachment A).

The goal of AB 361 is “to improve and enhance public access to local agency
meetings during the COVID-19 pandemic and future applicable emergencies, by
allowing broader access through teleconferencing options” consistent with Executive
Order N-29-20. The bill contains an urgency clause, which made the bill effective upon
signing with a sunset date of January 1, 2024.

The new Section 54953(e)(1) of the Brown Act, as amended by AB 361, allows
legislative bodies to continue to meet via teleconference without complying with the
Brown Act’s teleconferencing requirements, but only during a state of emergency
proclaimed by the Governor, in which, 1) state or local health officials have imposed or
recommended measures to promote social distancing, or 2) the legislative body has
determined by maijority vote that meeting in person would present an imminent risk to
the health or safety of the attendees.

A local agency that holds a meeting under these circumstances would be required by
AB 361 to follow the steps listed below, in addition to giving notice of the meeting and
posting agendas as required under the Brown Act. These additional requirements are
intended to protect the public’s right to participate in the meetings of local agency
legislative bodies.

Pursuant to AB 361 local agencies are required to do all of the following in addition to
meeting notice requirements under the Brown Act:

o Allow the public to access the meeting and require that the agenda provide an
opportunity for the public to directly address the legislative body pursuant to the
Brown Act’s other teleconferencing provisions.

¢ In each instance when the local agency provides notice of the teleconferenced
meeting or posts its agenda, give notice for how the public can access the
meeting and provide public comment.

¢ Identify and include in the agenda an opportunity for all persons to attend via a
call-in or an internet-based service option; the legislative body needs not
provide a physical location for the public to attend or provide comments.

e Conduct teleconference meetings in a manner that protects the statutory and
constitutional rights of the public.

e Stop the meeting until public access is restored in the event of a service
disruption that either prevents the local agency from broadcasting the meeting
to the public using the call-in or internet-based service option or is within the
local agency’s control and prevents the public from submitting public comments
(any actions taken during such a service disruption can be challenged under
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the Brown Act’s existing challenge provisions).

¢ Not require comments be submitted in advance (though the legislative body
may provide that as an option) and provide the opportunity to comment in real-
time.

¢ Provide adequate time for public comment, either by establishing a timed
public comment period or by allowing a reasonable amount of time to
comment.

o If the legislative body uses a third-party website or platform to host the
teleconference, and the third-party service requires users to register to
participate, the legislative body must provide adequate time during the
comment period for users to register and may not close the registration
comment period until the comment period has elapsed.

While the City has allowed in-person attendance at City Council meetings, the City is
experiencing an increase in rates of COVID-19 cases within the County of San Joaquin
and amongst the City staff pool. The San Joaquin County Public Health Services
provided an update to the City Council of this situation at the June 7, 2022 meeting. In
addition, the Human Resources Department of the City of Tracy has documented an
increase in COVID-19 positive test rates amongst City staff in recent weeks. To
minimize the exposure to COVID-19 from this recent surge, the City is reinstating social
distancing protocols at in-person attendance at City Hall and encouraging the use of
teleconferencing for City Council meetings.

Given these changed circumstances created by the increasing rates of COVID-19, the
recommendation is that City Council make the following finds by majority vote every 30
days to continue using the bill's exemption to the Brown Act teleconferencing rules.

If Council approves the proposed resolution, staff will present a staff report to Council
every thirty days to verify that the circumstances continue to exist.

STRATEGIC PLAN

This agenda item relates to the City Council’s Strategic Priorities in the area of Public
Safety (Goal #1 Support COVID-19 Public Health Recovery).

FISCAL IMPACT

There is no fiscal impact related to this agenda item.

RECOMMENDATION

Staff recommends that Council adopt a resolution making findings and re-authorizing
remote teleconference meetings of all legislative bodies of the City of Tracy for the
period of August 17, 2022, to September 16, 2022, pursuant to the Brown Act.
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Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings: state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as those
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requires all regular and special meetings of the legislative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference

- location, and that at least a quorum of the legislative body participate from

locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that specified
actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
a legislative body of a local agency has a procedure for receiving and swiftly
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resolving requests for reasonable accommodation for individuals with
disabilities, as specified. |

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting during a declared state of emergency, as that term
is defined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the legislative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all persons to attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agenda items
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public access is restored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify that
the legislative body must provide an opportunity for the public to address
the legislative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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This bill would exclude from that prohibition, a registration requirement
imposed by a third-party internet website or other online platform not under
the control of the legislative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and the legislative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain :
requirements of existing law, including the requirements that each :
teleconference location be accessible to the public and that members of the
public be able to address the legislative body at each teleconference location.
Under the bill, a legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legislative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legislative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) This bill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:
SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (a) Notwithstanding any other provision of this article, and

subject to the notice and accessibility requirements in subdivisions (d) and
(e), a legislative body may hold public meetings through teleconferencing
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and make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legislative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legislative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

(c) A legislative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (), shall have satisfied
any requirement that the legislative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) Ifalegislative body holds a meeting through teleconferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the legislative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public' observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a legislative body
may satisfy this requirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(D Alllegislative bodies utilizing the teleconferencing procedures in this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legislative body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For a state body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirements in this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding,.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
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or otherwise electronically, consistent with the notice and accessibility
requirements in subdivisions (d) and (), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment,

(d) Ifastate body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision ().

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy this requirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

() Allstate bodies utilizing the teleconferencing procedures in this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
this article, in order to maximize transparency and provide the public access
to state body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:

92




Ch. 165 —8—

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter. ‘

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

() (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.
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(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocalagency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.
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(3) If a state of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least S0 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) () A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

() This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
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members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting,

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subJect to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024,

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding,.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthelegislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
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legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(¢) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint

92




Ch. 165 — 18—

powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members,

(e) This section shall become operative January 1, 2024,

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) this bill is enacted after Assembly
Bill 339, in which case Section 54953 of the Government Code, as amended
by Sections 3 and 4 of this bill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill
shall become operative.

SEC. 6. It is the intent of the Legislature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by allowing broader
access through teleconferencing options consistent with the Governor’s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article I of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings
of local public bodies or the writings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
T of the California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC. 8. (a) The Legislature finds and declares that during the COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, have increased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servants and the public, and have reduced travel costs incurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legislature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’s right
of access to the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in a physical location.

(2) By removing the requirement for agendas to be placed at the location
of each public official participating in a public meeting remotely, including
from the member’s private home or hotel room, this act protects the personal,
private information of public officials and their families while preserving
the public’s right to access information concerning the conduct of the
people’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the California Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

MAKING FINDINGS AND RE-AUTHORIZING REMOTE TELECONFERENCE
MEETINGS OF THE CITY COUNCIL AND ALL LEGISLATIVE BODIES OF THE
CITY OF TRACY FOR THE PERIOD OF AUGUST 17, 2022, TO SEPTEMBER 16,
2022, PURSUANT TO THE BROWN ACT

WHEREAS, The City of Tracy is committed to preserving and nurturing public access and
participation in meetings of the City Council; and

WHEREAS, All meetings of the City of Tracy’s legislative bodies are open and public, as
required by the Ralph M. Brown Act (Cal. Gov. Code section 54950 — 54963), so that any member
of the public may attend, participate, and watch the City’s legislative bodies conduct their business;
and

WHEREAS, AB 361 allows legislative bodies to use abbreviated teleconferencing
procedures during a declared state of emergency upon the making of required findings, so as to
allow a body to conduct remote teleconference meetings without compliance with paragraph (3) of
subdivision (b) of section 54953 of the Brown Act; and

WHEREAS, On March 17, 2020, the City Council of the City of Tracy ratified the
declaration of an emergency by the City Manager due to COVID-19 in accordance with Chapter
3.26 of the Tracy Municipal Code; and

WHEREAS, While the City has allowed in-person attendance at City Council meetings,
the City is experiencing an increase in rates of COVID-19 cases within the County of San
Joaquin and amongst the City staff pool; and

WHEREAS, The San Joaquin County Public Health Services provided an update of the
increasing rates at the June 7, 2022, City Council meeting; and

WHEREAS, the Human Resources Department of the City of Tracy has documented an
increase in COVID-19 positive test rates amongst City staff in recent weeks; and

WHEREAS, To minimize the exposure to COVID-19 from this recent surge, the City
reinstated social distancing protocols at in-person attendance at City Hall and encouraged the
use of teleconferencing for City Council meetings; and now therefore be it

RESOLVED:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated
into this Resolution as findings of this City Council by this reference.

Section 2. Findings. The City Council hereby finds the following:
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A. That due to COVID-19, including the recent surge being experienced in the City of
Tracy, holding City Council and other legislative body meetings exclusively in
person will present imminent risk to the health and safety of attendees.

B. That COVID-19 has caused, and will continue to cause, conditions of peril to the
safety of persons within the City that are likely to be beyond the control of services,
personnel, equipment, and facilities of the City, and desires to affirm a local
emergency exists and re-ratify the proclamation of a state of emergency by the
Governor of the State of California.

Section 3. Remote Teleconference Meetings. The City Council, including Council
subcommittees, and all Boards and Commissions of the City of Tracy are hereby
authorized and directed to take all actions necessary to carry out the intent and purpose of
this Resolution including, continuing to conduct open and public meetings in accordance
with Government Code section 54953(e) and other applicable provisions of the Brown Act
for the period of August 17, 2022 through September 16, 2022.

* k k k k ok k k k k ok ok ok ok

The foregoing Resolution 2022- was adopted by the Tracy City Council on August
16, 2022 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




August 16, 2022

AGENDA ITEM 1.F
REQUEST

ADOPT A RESOLUTION APPROVING A COMMUNITY SERVICE AGREEMENT WITH
SAN JOAQUIN COUNTY TO RECEIVE A FUNDING ALLOCATION IN THE AMOUNT
OF $213,000 AND APPROPRIATION TO THE POLICE DEPARTMENT’S
OPERATIONAL BUDGET TO SUPPORT THE HOMELESS OUTREACH “FAMILIAR
FACES” PROGRAM

EXECUTIVE SUMMARY

The Tracy Police Department, working in partnership with the County of San Joaquin
Behavioral Health Services, identified an opportunity to apply for a $213,000 grant
through the State of California’s Behavioral Health Justice Intervention Services. County
of San Joaquin applied and was awarded the grant, with Tracy Police Department as a
sub-awardee, to be utilized for the Tracy Police Department’s new Homeless Outreach
Program, “Familiar Faces.”

DISCUSSION

On June 21, 2022, the San Joaquin County Board of Supervisors approved the $213,000
grant funding allocation to support the Tracy Police Department’s Familiar Faces Program.
The Familiar Faces program is a Homeless Outreach program which will be staffed by a
Neighborhood Resource Officer and two Homeless Outreach Coordinators. The Tracy
City Council approved the two new Homeless Outreach Coordinator positions on June 24,
2022, which was in the amendment to the City’s classification and compensation plan.

The goal of the Familiar Faces program is to identify and establish contact with
unsheltered individuals through referrals or calls for police service. The Familiar Faces
program would offer an alternative response to police calls where appropriate related to
unsheltered by utilizing community, county and state resources to divert unsheltered off
the streets by offering transportation, resources and housing options. The program would
also work with our Homeless Manager, Homeless service providers and non-profit groups
to streamline the information process pertaining to homeless services.

The funding of $213,000 will be used to fund an ADA compliant transportation van, office
equipment, officer wellness training, and consultant services for the Familiar Faces
program.

The Tracy Police Department will be the first city in San Joaquin County to offer an
alternative police response to homeless calls for service. The alternate police response
would not substitute a police response for crimes in progress to include property crimes.

To formally accept the funding allocation from the San Joaquin County Board of
Supervisors, the City must enter into a Community Service Agreement with the County
as contained in Attachment “A.” The agreement term shall begin on the date of
execution through February 14, 2023.
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FISCAL IMPACT

The Tracy Police Department will receive and appropriate $213,000 as a sub-awardee
from the County of San Joaquin. No City match is required. However, this is a
reimbursement grant that will require the upfront costs be paid from the Police
Department’s operational budget. Accepting this funding requires the funds to be
appropriated from County of San Joaquin and added to the Police Department’s Operating
Budget.

STRATEGIC PLAN

This agenda items relates to the City of Tracy Council Strategic Priorities for Public Safety
Goal #2 implement the adopted Homelessness Strategic Plan — identify local, state, and
federal funding opportunities to continue to address homeless support services.

RECOMMENDATION

Staff recommends that the City Council, by resolution, approve a Community Service
Agreement between San Joaquin County and the City of Tracy for $213,000 and approve
the appropriation to be added to the Tracy Police Department’'s Operating Budget to
support the Tracy Police Department’s Familiar Faces program.

Prepared by: Miguel Contreras, Police Lieutenant
Beth Lyons-McCarthy, Police Support Operations Manager

Reviewed by: Sekou Millington, Chief of Police
Karin Schnaider, Assistant City Manager
Approved by: Michael Rogers, City Manager
Attachment A — Community Service Agreement between San Joaquin County and City of Tracy
Police Department in the amount of $213,000

Attachment B — County of San Joaquin Board of Supervisors Resolution (B-22-332)



ATTACHMENT A

A-22-
SAN JOAQUIN COUNTY BEHAVIORAL HEALTH SERVICES
COMMUNITY SERVICE AGREEMENT

City of Tracy
Tracy Police Department
Behavioral Health Mobile Crisis
July 1, 2022 — February 14, 2023

This AGREEMENT made and entered into this day , 2022 by and between the
COUNTY OF SAN JOAQUIN, a political subdivision of the State of California, acting through
BEHAVIORAL HEALTH SERVICES, (hereinafter “COUNTY”), and, City of Tracy
(hereinafter “CONTRACTOR”).

a.

Scope of Contractor Services: The services to be performed by CONTRACTOR under
this Agreement shall include, but are not limited to, those items described in the Scope of
CONTRACTOR’s Services, set forth in Exhibit A, attached hereto and incorporated
herein. CONTRACTOR shall provide the services under the direction of COUNTY’s
Director of Behavioral Health Services (DIRECTOR).

2. Governance: Services under this contract shall be in accordance with all applicable Federal
and state laws and regulations including the Project Number 21-10349 Behavioral Health
Mobile Crisis and Non-Crisis Services, Subcontract 7460-CA Mobile Crisis — County of San
Joaquin - 01G.

CONTRACTOR agrees to comply with:

a.

SR Mmoo ol o

R s

United States Code Title 31 Section 3730h Whistleblower Act, 41, Public Contracts and
42, The Public Health and Welfare

Title V USC, Sections 1501-1508 Hatch Act

Title 31 Section 1352 Byrd Anti-Lobbying Amendment and 3729-3733 False Claims Act
Title VI, the Civil Rights Act of 1964, USC 42 Section 2000d as amended

Title IX of the Education Amendments of 1972 (education programs and activities)
Title X1II of the Civil Rights Act of 1968 (42 USC 3601 et seq.)

Title 40 USC Section 3145 Copeland Act and 3141 Davis-Bacon Act

The Age Discrimination Act of 1975 as amended, Age Discrimination in Employment
Act and the Rehabilitation Act of 1973

The Americans with Disabilities Act of 1990, as amended

Section 1557 of the Patient Protection and Affordable Care Act

. Health and Safety Code Sections 11.848.5(a) and (b).

2 CFR Part 180, 200.322 and 3000



m. 42 CFR 438 including applicable Medicaid laws and regulations, sub-regulatory guidance
and contract provisions, beneficiary grievance, appeal, fair hearing procedures and
timeframes

n. 42 CFR Part 455

0. 44 CFR Part 18

p. Welfare and Institutions Code Sections 14021.51-14021.53, 14124.20-14124.25 and
14197 as it applies to time and distance standards.

q- 42 CFR (Confidentiality, HITECH Act, Prohibited Affiliations, Disclosures on
Information and Ownership Control and Managed Care); 45 CFR (Privacy and Security
Regulations) and McCain National Defense Authorization Act 2019 Public Law 115-232,
Section 889

3. Term: The term of this agreement shall be from July 1, 2022 through February 14, 2023.
Nothing in this Agreement shall be interpreted as requiring either party to renew or extend this
Agreement.

4. Non-Discrimination Requirements: Non-discrimination requirements are set forth in Exhibit
B and C, attached hereto and incorporated herein. CONTRACTOR shall not discriminate on
the basis of race, color, religion, sex, gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ethnic group identification, ancestry, mental or
physical disability, medical condition, genetic information, military or veteran status, age,
pregnancy, denial of medical and family care leave, or pregnancy disability leave (California
Government code sections 12940, 12945, 12945.2). CONTRACTOR shall not retaliate against
any person for protesting illegal discrimination related to one of these categories, or for
reporting patient abuse in tax supported institutions. DIRECTOR may determine patient
eligibility under the Short-Doyle Act, the Medi-Cal Program, the Mental Health Services Act
and the non-discrimination requirements.

5. Patient Rights: CONTRACTOR shall comply with Wé&I Code, Division 5, Section 5325; and
California Code of Regulations Title 9, Atticle 6. CONTRACTOR shall observe all beneficiary
rights as specified in 42 CFR 438 including the provision of beneficiary handbooks, education
materials and notices to beneficiaries in accessible formats. CONTRACTOR will comply with
COUNTY’s administration of beneficiary problem resolution processes.

6. Fiscal Provisions:

a. COUNTY shall pay CONTRACTOR an amount not to exceed $213,000 (Two Hundred
Thirteen Thousand Dollars) based on reimbursement of actual costs incurred.




Payment shall be made in accordance with the requirements as set forth in Exhibit A,
attached hereto and incorporated herein.

The basis for this agreement shall be COST REIMBURSEMENT as agreed to by both
parties and as provided for and governed by policies of the State Department of Health
Care Services. Payment shall not exceed CONTRACTOR’s actual costs.

CONTRACTOR shall provide COUNTY with monthly invoices for all services no later
than fifteen (15) working days after the end of the month in which the costs were incurred.

If equipment is included as a line item in Exhibit A, CONTRACTOR may purchase
equipment with the knowledge that Advocates for Human Potential retains ownership of
fixed assets over $5000.00, and potentially STATE retains ownership based on federal and
state funding requirements. CONTRACTOR will maintain an inventory listing all
equipment purchased during the agreement period.

CONTRACTOR shall not utilize contract funds for travel outside California or for any
costs associated with such out of state travel without prior written approval from the
DIRECTOR and Advocates for Human Potential, Inc..

CONTRACTOR shall maintain financial records that clearly reflect the cost of each type
of service. Appropriate service and financial records must be maintained and retained for
at least ten (10) years, or until audit findings are resolved, whichever is later. Any cost
apportionment shall be made under generally accepted accounting principles and shall
evidence proper audit trails reflecting the true cost of services.

. Funds: This agreement is contingent upon receiving State or Federal funds for the service
described in Exhibit A. If the County does not receive sufficient State or Federal funds for this
service described in Exhibit A, this agreement may be modified or terminated. If the State
Department of Health Care Services disapproves this agreement, it shall be null and void.

. Recovery of Overpayment to Provider, Liability for Interest: CONTRACTOR shall
promptly report to COUNTY when it has received an overpayment, return the overpayment to
COUNTY within sixty (60) calendar days after the date on which the overpayment was
identified, and notify COUNTY in writing of the reason for the overpayment.

a.

When an audit or review performed by COUNTY, the State Department of Health Care
Services, the State Controller's Office, or any other authorized agency discloses that
CONTRACTOR has been overpaid under this Agreement, a disallowance of service is
identified, or where the total payments exceed the total liability under this Agreement,
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10.

CONTRACTOR covenants that any such overpayment or excess payments over liability
may be recouped by COUNTY withholding the amount due from future payments, seeking
recovery by payment from CONTRACTOR, or a combination of these two methods.

b. Overpayments determined as a result of audits of periods prior to the effective date of this
Agreement may be recouped by COUNTY withholding the amount due from what would
otherwise be COUNTY's liability under this Agreement, seeking recovery by payment
from CONTRACTOR, or a combination of those two methods. CONTRACTOR shall
promptly report to COUNTY when it has received an overpayment, return the overpayment
to COUNTY within sixty (60) calendar days after the date on which the overpayment was
identified, and notify COUNTY in writing of the reason for the overpayment.

c. When recoupment or recovery is sought under Section A of this Paragraph
CONTRACTOR may appeal according to applicable procedural requirements of the
regulations adopted pursuant to Sections 5775, et seq. and 14680, et seq. of the Welfare
and Institutions Code, with the following exceptions:

1) The recovery or recoupment shall commence sixty (60) calendar days after issuance
of account status or demand resulting from an audit or review and shall not be deferred
by the filing of a request for an appeal according to the applicable regulations.

2) CONTRACTOR's liability to COUNTY for any amount recovered under this
Paragraph shall be as provided in Section 5778(h) of the Welfare and Institutions
Code and regulations adopted pursuant thereto.

Payment Suspension: Payment to CONTRACTOR may be temporarily suspended if the State
determines there is a credible allegation of fraud for which CONTRACTOR is under
investigation by COUNTY, State Department of Health Care Services or any local, state or
federal law enforcement agency for fraud and/or abuse (42 CFR, Sections 438.608(a)(8) and
455.23; and W&I Code 14107.11).

Confidentiality: CONTRACTOR shall comply and require its officers, employees, agents
and/or subcontractors to comply with all Health Insurance Portability and Accountability Act
(HIPAA) regulations. CONTRACTOR shall adhere to patient confidentiality under California
Welfare and Institution Code, Section 5328; Code of Federal Regulations, Title 45, Section
205.50; the Confidentiality of Medical Information Act, California Civil Code section 56, et
seq.; and all applicable State and Federal statutes or regulations.

CONTRACTOR agrees to sign and abide by the terms and conditions contained within
Attachment A and B Special Terms and Conditions, including the Business Associate

Agreement,
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which is attached hereto and incorporated by reference herein. The provisions of the
Attachment and Exhibits shall survive the termination of this agreement.

CONTRACTOR shall comply with the applicable privacy, security, and confidentiality
requirements under any Mental Health Plan Agreement contract COUNTY has with the State
Department of Health Care Services.

Compliance with Applicable Statutes, Ordinances and Regulations: CONTRACTOR shall
comply with applicable Federal, State, County and local laws in performance of work under
this Agreement.

Should Federal, State, County, local laws, rules, regulations or guidelines touching upon this
Agreement be adopted or revised during the term hereof, CONTRACTOR shall comply with
them or notify COUNTY, in writing, that it cannot so comply so that COUNTY may take

-appropriate action. CONTRACTOR shall perform all services required pursuant to this

Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in California. CONTRACTOR shall comply with all laws applicable to wages
and hours of employment, occupational safety, fire safety, health and sanitation. All products
of whatsoever nature, which CONTRACTOR delivers to COUNTY pursuant to this
Agreement, shall be prepared in a professional manner and conform to the standards of quality
normally observed by a person practicing in CONTRACTOR’s profession.

a. Compliance with Immigration Law: CONTRACTOR shall employ only individuals who
are in compliance with any and all current laws and regulations of the U.S. Department of
Homeland Security, U.S. Citizenship and Immigration Service.

b. ADA Compliance: CONTRACTOR shall comply with the Americans with Disabilities Act
(ADA) of 1990, which prohibits discrimination on the basis of disability as well as all
applicable regulations and guidelines issued pursuant to the ADA, (42 USC Sections 12101
et seq.). This includes, but is not limited to, facilities, parking lots, service counters and
spaces, transportation, agendas, flyers, emails, online services, phone calls and group
activities.

c. Drug Free Workplace: CONTRACTOR shall comply with the provisions of Government
Code section 8350 et seq., otherwise known as the Drug-Free Workplace Act.

d. Licenses and Permits: CONTRACTOR represents and warrants to COUNTY that
CONTRACTOR has all licenses, permits, certificates, qualifications and approvals of
whatsoever nature, which are legally required for CONTRACTOR to practice its
profession. CONTRACTOR shall ensure that its employees’ licenses are current and valid

5
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13.

14.

without limitations. CONTRACTOR shall maintain current throughout the life of this
Agreement, all permits, licenses, certificates and insurances that are necessary for the
provision of contracted services.

e. Suspension and Debarment: By executing this Agreement, CONTRACTOR certifies that
CONTRACTOR is not suspended, debarred, declared ineligible or otherwise excluded
from by any Federal Department or Agency. CONTRACTOR acknowledges that this
certification of eligibility to receive federal funds is a material term of the Agreement.

Program and Patient Records: CONTRACTOR agrees to comply with all applicable
Medicaid laws, regulations, and contract provisions, including the terms of the 1915(b) Waiver
and any Special Terms and Conditions. CONTRACTOR will maintain program and patient
records for a minimum of ten (10) years after the end of the agreement. The State Department
of Health Care Services, COUNTY and/or the appropriate audit agency shall have the right to
audit, review and reproduce all records to evaluate the cost, quality, appropriateness and
timeliness of services.

Clinical records, treatment and billing documents shall comply with federal and state
regulations and County quality and timeliness standards. CONTRACTOR will be required to
develop and implement a clinical record system which meets all County, State, and Federal
requirements and clearly documents medical necessity for both treatment and billing services.
CONTRACTOR will adhere to County policies and procedures for billing and claiming
services. CONTRACTOR staff will participate in the COUNTY’s training on clinical
documentation and all electronic health record systems required for use. CONTRACTOR will
participate in the COUNTYS’s medical records system. Records must be retained for ten (10)
years following the discharge of the adult patient; for minor patients, records must be kept ten
(10) years after the minor patient’s nineteenth (19") birthday.

Program Reports: CONTRACTOR shall provide monthly, bi-monthly or quarterly and
annual program progtress reports to the COUNTY on a schedule and in the format determined
by COUNTY. CONTRACTOR will report progress and achievement on the program goals
and measurable activities specified in Exhibit A. CONTRACTOR shall provide a copy to
COUNTY of any regulatory citation or audit report received from any entity during the term
of this agreement. CONTRACTOR shall maintain accurate and complete records for all
activities and achievements reported to the COUNTY. COUNTY will initiate a corrective
action plan if deficiencies are identified.

Availability, Accessibility and Timeliness of Services: CONTRACTOR shall maintain
continuous availability and accessibility of covered services and facilities, service sites and
personnel to provide the covered services as defined by the State and Federal “Access”,
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“Timely Access” and “Timeliness” standards. Such services shall not be limited due to
budgetary constraints and will be provided to COUNTY beneficiaries residing in and outside
of the COUNTY.

Cultural and Linguistic Proficiency:

a. To ensure equal access to quality care by diverse populations, CONTRACTOR shall adopt
the federal Office of Minority Health Culturally and Linguistically Appropriate Service
(CLAS) national standards.

b. When the consumer served by CONTRACTOR is a non-English or limited-English
speaking person, CONTRACTOR shall take all steps necessary to develop and maintain
an appropriate capability for communicating in that consumer’s primary or preferred
language to ensure full and effective communication between the consumer and
CONTRACTOR staff. CONTRACTOR shall provide immediate translation to non-
English or limited-English speaking consumers whose conditions are such that failure to
immediately translate would risk serious impairment. CONTRACTOR shall provide
notices in prominent places in the facility of the availability of free translation in necessary
other languages.

c. CONTRACTOR shall make available forms, documents and brochures in the San Joaquin
County threshold languages of English and Spanish to reflect the cultural needs of the
community.

d. CONTRACTOR is responsible for providing culturally and linguistically appropriate
services. Services are to be provided by professional and paraprofessional staff with
similar cultural and linguistic backgrounds to the consumers being served.

16. Audit and Annual Review: CONTRACTOR shall comply with annual BHS staff site reviews

of requested fiscal and programmatic documents evidencing work provided.
CONTRACTOR’s receiving less than $200,000 annually (fiscal year) from COUNTY are not
required to obtain an annual external organizational audit, however, at the COUNTY’s
discretion, the COUNTY reserves the right to request an external audit for any
CONTRACTOR receiving COUNTY funds.

CONTRACTOR will comply with 42 CFR Parts 455. 104, 455.105, 1002.203 and 1002.3, in
relation to the provision of information about provider business transactions, ownership and
control, prior to entering into a contract and during re-certification and annual review.
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18.

Audits in accordance with 42 CFR 439.3(m) must be submitted within the earlier of thirty (30)
days after receipt of the Certified Public Accountant’s report or six months after the end of the
CONTRACTOR s fiscal year period. The Audit Report shall be submitted to:

San Joaquin County Behavioral Health Services
Attn: Contract Management

1212 North California Street

Stockton, CA 95202

a. CONTRACTOR shall maintain accurate and complete records including a physical
inventory of employee payroll timesheets. These records shall be preserved in accordance
with recognized commercial accounting practices.

Indemnification: CONTRACTOR shall, at its expense, defend, indemnify and hold harmless
COUNTY, (defined as the County of San Joaquin and its employees, officers, directors,
contractors and agents) from and against any losses, liabilities, damages, penalties, costs,
fees, including without limitation reasonable attorneys’ fees, and expenses from any claim or
action, including without limitation for bodily injury or death, to the extent caused by or arising
from the active and/or passive negligence or willful misconduct of CONTRACTOR, its
employees, officers, agents or subcontractors.

CONTRACTOR shall hold the COUNTY, its officers and employees, harmless from liability,
of any nature or kind on account of use of any copyrighted, or un-copyrighted composition,
secret process, patented or un-patented invention aiticles or appliance furnished or used under
this Agreement.

COUNTY shall defend, indemnity, and hold harmless CONTRACTOR, employees, officers,
directors, contractors and agents from and against all losses, liabilities, damages, penalties,
costs and fees, including reasonable attorneys' fees, arising out of or resulting from the
performance of the Agreement, caused in part by the negligent or intentional actions or
omissions of COUNTY's employees, officers, directors, contractors and agents.

Insurance Requirements: Contractor shall submit proof of insurance with liability limits as
set forth below to COUNTY showing COUNTY, its officers, employees and agents named as
Additional Insured. COUNTY insurance requirements must be met prior to starting work with
San Joaquin County. CONTRACTOR agtees to be responsible to ensure that the requirements
set forth are also to be met by CONTRACTOR’s subcontractors. During the term of this
Agreement, CONTRACTOR shall maintain and carry in full force insurance of the following
types and minimum amounts with a company or companies as are acceptable to COUNTY,
insuring CONTRACTOR while CONTRACTOR is performing duties under this Agreement:
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Workers’ Compensation and Employer’s Liability: A program of Workers’
Compensation Insurance or a state-approved self-insurance program in an amount and form
to meet all applicable requirements of the Labor Code of the State of California, including
employer’s liability with one million dollar ($1,000,000) limits per accident for bodily
injury or disease, covering all persons providing services on behalf of CONTRACTOR and
all risks to such persons under this Agreement.

Commercial General Liability Insurance: The policy shall have combined single limits
for bodily injury or property damage including personal injury of not less than two million
dollars ($2,000,000), for each occurrence and aggregate.

Professional Liability with $1,000,000 limit as appropriately relates to services rendered
including coverage for medical malpractice, cyber liability and/or errors and omissions.

Automobile Liability: CONTRACTOR agtees to hold harmless and indemnify COUNTY
for any and all liabilities associated with the use of any automobiles in relation to tasks
associated with this Agreement. In addition, if vehicles are used to transport clients,
CONTRACTOR shall maintain comprehensive automobile liability, with the following
minimum limits:

Bodily injury each person $100,000
Bodily injury each occurrence $300,000
Property damage $100,000
Automobile liability umbrella coverage | $1,000,000

. Additional Named Insured: All certificates of insurance except for workers’
compensation and professional liability shall contain additional endorsements naming
COUNTY and its officers, employees, agents, as additional insured with respect to
liabilities arising out of performance of services.

Policies Primary and Non-Contributory: All policies required above are to be primary
and non-contributory with any self-insurance programs carried or administered by
COUNTY.

. Proof of Coverage: CONTRACTOR shall immediately furnish certificates of insurance
to COUNTY department administering the contract evidencing the insurance coverage,
including endorsements above required, prior to the commencement of performance of
services, which certificates shall provide that such insurance shall not be cancelled, reduced
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20.

or expire, without thirty (30) day’s written notice to COUNTY. CONTRACTOR shall
maintain such insurance and furnish to COUNTY certified copies of the certificates and all
endorsements from the time CONTRACTOR commences performance of services
hereunder until the completion of such services. [f COUNTY elects to renew this
Agreement, CONTRACTOR shall provide COUNTY with copies of the certificates and
all endorsements for each additional term of this Agreement. All insurance shall be in a
company or companies authorized by law to transact insurance business in the State of
California.

h. Liability: Insurance coverage in the minimum amounts set forth herein shall not be
construed to relieve CONTRACTOR from liability in excess of such coverage, nor shall it
preclude COUNTY firom taking such other actions as are available to it under any other
provision of this Agreement or otherwise in law.

Conflict of Interest: CONTRACTOR has read and is aware of the provisions of Sections 1090
et seq. and 87100 et seq. of the Government Code relating to conflict of interest of public
officers and employees and agrees to be bound thereby. CONTRACTOR certifies that it is
unaware of any financial or economic interest of any public officer or employee of COUNTY
relating to this Agreement. It is further understood and agreed that if such a financial interest
does exist at the inception of this Agreement, COUNTY may immediately terminate this
agreement by giving written notice thereof.

CONTRACTOR certifies that its employees and officers of its governing body shall avoid any
actual or potential conflicts of interest and that no officer or employee who exercises any
functions or responsibilities in connection with this Agreement shall have any personal
financial interest or benefit which either directly or indirectly arises from this Agreement.

CONTRACTOR shall establish safeguards to prohibit its employees or its officers from using
their positions for a purpose that could result in private gain or that gives the appearance of
being motivated for private gain for themselves or others, particularly those with whom they
have family or business ties.

Further, any member of CONTRACTOR’s Board of Directors or officers is prohibited from
working for CONTRACTOR except by consent of the DIRECTOR, which consent shall not
be unreasonably withheld for exceptional or unusual circumstances.

Nepotism: Nepotism occurs when relatives are in the same chain-of-command. A management
official or supervisor with authority to take personnel management actions may not select a
relative for a position anywhere in CONTRACTOR’s organization under his or her jurisdiction
or control. Such persons having the authority to appoint, employ, promote, or advance person
or to recommend such action, may not advocate or recommend a relative for a position in
CONTRACTOR’s organization. For purposes of this statement, relative is defined as a spouse,

10




21.

22

23.

24,

25.

26.

27.

28.

parents, children, siblings, aunts or uncles, in-laws or step-parents or step-siblings. Except by
consent of DIRECTOR, which consent shall not be unreasonably withheld for exceptional or
unusual circumstances, no person shall be employed by CONTRACTOR who is in a direct
chain-of-command or supervision with any relative, as defined above.

Non-Exclusive Rights: This Agreement does not grant to CONTRACTOR any exclusive
privileges or rights to provide services to COUNTY. COUNTY may contract with other
counties, private companies or individuals for similar services.

. Governing Law: The laws of the State of California shall govern the rights, obligations, duties,

and liabilities of the parties to this Agreement and shall also govern the interpretation of this
Agreement.

Venue: Venue for any action arising out of this Agreement shall be the County of San Joaquin,
California.

Entire Agreement: This document contains the entire Agreement between the parties and
supersedes oral or written understanding they may have had prior to the execution of this
Agreement. If any ambiguity is created between this Agreement and its exhibits and/
or attachments, this Agreement shall prevail.

Severability: Each paragraph and provision of this Agreement is severable, and if one or more
paragraphs or provisions are declared invalid, the remaining provisions of this Agreement will
remain in full force and effect.

Enforcement of Remedies: No right or remedy herein conferred on or reserved to COUNTY
is exclusive of any other right or remedy herein or by law or equity provided or permitted but
each shall be cumulative of every other right or remedy given hereunder or now or hereafter
existing by law or in equity or by statute or otherwise, and may be enforced concurrently or
from time to time.

Modification, Amendments, and Waiver: No supplement, modification, or waiver of this
Agreement shall be binding unless executed in writing by the party to be bound thereby. No
waiver of any of the provisions of this Agreement shall be deemed to or shall constitute a
waiver of any other provisions hereof (whether or not similar), nor shall such waiver constitute
a continuing waiver unless otherwise expressly provided.

Exhibits and Attachments to Contract: Additional provisions shall be attached hereto and

incorporated herein as sequentially numbered exhibits and attachments and shall have the
same force and effect as set forth in the Agreement.
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30.

31.

32

33.

Headings: Paragraph headings are not to be considered a part of this Agreement and are
included solely for convenience of reference and are not intended to be full or accurate
description of the contents thereof.

Force Majeure: Without affecting any right of termination set forth in this Agreement, either
party may suspend this Agreement at any time because of strike of its personnel, war,
declaration of state of national emergency, acts of God, or other cause beyond the control of
the party, by giving the other party written notice of, and reason for, the suspension.

Independent Contractor: In the performance of work duties, and obligations imposed by this
Agreement, CONTRACTOR is at all times acting as an independent contractor practicing his
or her own profession and not as an employee of COUNTY. CONTRACTOR shall perform
CONTRACTOR’s work in strict accordance with approved methods and standards of practice
in CONTRACTOR’s professional specialty. The sole interest of COUNTY is to assure that
CONTRACTOR’s services are rendered in a competent and efficient manner in order to
maintain the high standards of San Joaquin COUNTY. CONTRACTOR shall not have any
claim under this Agreement or otherwise against COUNTY for vacation, sick leave, retirement
benefits, social security or worker’s compensation benefits. CONTRACTOR acknowledges
the fact that it is an independent contractor and is in no way to be construed as an employee of
COUNTY, nor are any of the persons employed by CONTRACTOR to be so construed.
CONTRACTOR shall furnish all personnel, supplies, equipment, furniture, insurance, utilities,
telephone and facilities necessary except as provided in Exhibit A. A copy of the
CONTRACTOR’s current professional, local, state or other business license required to
conduct the services stated herein, will be provided to the COUNTY.

Assignments: This Agreement is binding upon COUNTY and CONTRACTOR and their
successors. Except as otherwise provided herein, neither COUNTY nor CONTRACTOR shall
assign, sublet or transfer its interest in this Agreement or any part thereof or delegate its duties
hereunder without the prior written consent of the other. Any assignment, transfer, or
delegation made without such written consent shall be void and shall be a material breach of
this Agreement.

Disputes and Remedies: Notice of any disputes, claims, or breach raised by CONTRACTOR,
arising under this Agreement, must be submitted, in writing, to COUNTY within ninety (90)
days of the alleged dispute, claim, or breach. If such issues cannot be resolved within ninety
(90) days following written notice, and if the parties mutually agree, the alleged dispute, claim,
or breach may be submitted to arbitration. Arbitration, if expressly agreed upon in writing by
COUNTY and CONTRACTOR, shall be pursuant to the provisions of California Code of Civil
Procedure Section 1280, et seq.
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a. Atthe COUNTY's sole discretion, COUNTY may clect to raise a dispute, claim, or breach
by submitting it, in writing, to CONTRACTOR. Such dispute, claim, or breach would
include conditions and time constraints required of CONTRACTOR to remedy.

b. Neither the pendency of a dispute, claim, or breach nor its consideration will excuse the
parties from full and timely performance in accordance with terms of this Agreement.

c. Any legal action or proceeding with respect to this Agreement shall be brought in the courts
of the State of California for the County of San Joaquin, or the courts of the United States
of America for the Eastern District of California, and in no other courts, CONTRACTOR
hereby accepts such jurisdiction and venue and generally and unconditionally waives any
objection, including, without limitation, any objection to the laying of venue or based on
the grounds of forum non conveniens, The provision of this paragraph shall survive
expiration or other termination of this Agreement regardless of the cause of such
termination.

d. In any action brought by a party to enforce the terms of this Agreement, the prevailing
party shall be entitled to reasonable attorney's fees and costs, including the reasonable value
of any services provided by in-house counsel. The reasonable value of services provided
by either party’s counsel shall be capped at the hourly rate charged by Deputy County
Counsel IV attorneys in the office of the County Counsel of San Joaquin County,
California.

34. Green Purchasing Policy: COUNTY has a Green Purchasing Policy; please go to website
to view: San Joaquin County Green Purchasing Policy. COUNTY has adopted an
Environmentally Preferable Purchasing (EPP) Policy. EPP refers to the procurement of
goods and services that lessen or reduce negative effect on human health and the
environment when compared with competing goods and services that serve the same purpose.
This comparison takes into consideration such things as: raw materials acquisition;

production; manufacturing; packaging; distribution; reuse; disposal; energy efficiency;
performance; safety and cost.

A primary goal of this policy is to encourage contractors/suppliers and departments to
consider products and services that help minimize environmental impacts with price,
performance and acsthetic considerations being equal. Contractors/suppliers are encouraged
to offer products and services that meet legitimate “green” standards, e.g. products that
possess independent third party certifications such as Energy Star, Green Seal, EcoLogo,
EPEAT or FEMP (Federal Energy Management Program) standards. The County also
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36.

encourages offers of products made with minimal virgin materials and maximum use of
recycled materials — again, price and performance essentially being equal.

Work Products, Marketing and Branding: All reports, publications, brochures, letters of
interest or other material for distribution to the public, which are produced and/or paid for by
COUNTY funds, must be approved by BHS Contracts Management prior to publication and
must state in writing that the program is funded by San Joaquin County Behavioral Health
Services. In addition to the statement of funding, all proposed publication/media material must
include the official San Joaquin County Greatness Grows Here logo or the Behavioral Health
Services logo. The COUNTY will provide the official logo(s) to the CONTRACTOR.

CONTRACTOR must submit proposed publication/media material to BHS Contracts
Management for review and approval a minimum of twenty (20} days prior to public release
of any material. Within ten (10) days of receipt, BHS Contracts Management will provide the
CONTRACTOR with written approval, suggested revisions or disapproval to print and/or
disburse the publication/media material.

San Joaquin County BHS Contracts Management will review publication/media material for
the following:

a. County and/or BHS logo usage, placement, and funding statement
b. General uset/reader friendliness, including literacy level appropriateness, spelling, and
grammar.

Termination: Either party to this Agreement may for any reason terminate this agreement at
any time by giving to the other party thirty (30) days written notice of such termination.
Termination shall have no effect upon the rights and obligations of the parties arising out of
any transaction occurring prior to the effective date of such termination.

If CONTRACTOR materially breaches the terms of this Agreement, COUNTY shall have the
following alternative remedies:

a. Immediately terminate the Agreement with CONTRACTOR.
b. Complete the unfinished work, under this Agreement, with a different CONTRACTOR.
¢. All other remedies provided by law.

Upon written notice from State Department of Health Care Services to the COUNTY or
CONTRACTOR that CONTRACTOR is not complying with law or regulation, this agreement
shall be terminated immediately. CONTRACTOR is to supply promptly all information
necessary for the reimbursement of any outstanding claims.

14




37. Notices: Notices concerning this agreement shall be given by regular mail address as follows:

COUNTY:

San Joaquin County

County Administration Building

44 North San Joaquin Street, Suite 640
Stockton, CA 95202

COPY TO:

San Joaquin County
Behavioral Health Services
Attn: Contract Management
1212 North California Street
Stockton, CA 95202
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CONTRACTOR:

City of Tracy

Attn: Beth Lyons-McCarthy
Tracy Police Department
1000 Civic Center Drive
Tracy, CA 95376







Exhibit A
City of Tracy Police Department

Behavioral Health Justice Intervention Services

(BHJIS) STATEMENTS OF WORK (SOW)

County of San Joaquin

Implementation SOW End Date; February 14, 2023

ltem

Billing Code and
Time Period

* ‘Description/Deliverable

Amount

Due
Date

7460.01-003

Equipment/Property Purchases
¢ One (1) transport passenger van @ $85,000.00
s Three (3) staff workstations (computer terminals,
portable radios, desktop computers, mobile phones,
printers) @ 8,333.33 each
Activities/Dellverables
a. Capacity Building
Tralning ($50,000.00)
¢ Hire one (1) Consultant to:
o Provide mental health training to law
enforcement {$40,000.00)
o Develop a training curriculum for
Friendly Faces paraprofessionals and
other partners on joint police mental
health community responses
($10,000.00)
Collaboration, coordination, and planning with system
partners {$15,000.00)
s Hire one (1) consultant to support the City of
Tracy Police Department (PD) in developingan
operations plan and overseeing the
implementation, Integration, and rollout of
the Friendly Faces program {Consultant)
Quarterly and Final Reporting
+ Complete and submit quarterly report

$110,000.00

$65,000.00

2/14/2023

Year 1 Total

$175,000.00

7460.01-003

Activities/Deliverables
a. Capacity Building
Collaboration, coordination, and planning with system
partners ($15,000.00)
¢ Ongoing compensation for Consultant to
support the City of Tracy PD in developing an
operations plan and overseeing the
implementation, Integration, and rollout of the
Friendly Faces program
Quarterly and Final Reporting
« Complete and submit quarterly report

$15,000.00

2/14/2023

STATEMENT OF WORK




7460.01-003

Activities/Deliverables
a, Capacity Building
Collaboratlon, coordination, and planning with system
partners {$15,000.00)

s  Ongoing compensation for Consultant to
support the City of Tracy PD in developing an
operations plan and overseeing the
implementation, integration, and rollout of the
Friendly Faces program

Quarterly and Final Reporting
¢ Complete and submit quarterly report

$15,000.00 | 12/14/202

1>=)

7460.01-003

Activities/Deliverables
a. Capacity Bullding
{1) Collaboratlon, coordination, and planning with

system partners (58,000.00)

s Ongoing compensation for Consultant to
support the City of Tracy PD in developing an
operations plan and overseeing the
implementation, integration, and rollout of
the Friendly Faces program (Consultant)

(2) Quarterly and Final Reporting
s Complete and submit quarterly report

$8,000.00 | 2/14/23

CONTRACT

TOTAL

$213,000.00

STATEMENT OF WORK




San Joaquin County Behavioral Health Services
Exhibit B
Eleventh Edition
Program Integrity Requirements for Medi-Cal Funding Recipients

CONTRACTORS who provide services to San Joaquin County (SJC) Medi-Cal
beneficiaries shall comply with the following Program Integrity requirements. The term
CONTRACTOR includes the agency and the staff of the agency that enters into contract
with San Joaquin County Behavioral Health Services (SJCBHS) to provide services to
SIC Medi-Cal beneficiaries.

1. Standards Of Conduet
SJCBHS is committed to compliance, by letter and spirit, with all applicable federal,
state, and local laws and regulations.

CONTRACTOR and its employees shall not engage in any activities that violate any
laws, regulations, or rules, and shall adhere to the highest ethical standards of conduct
in all business activities, including integrity, honesty, courtesy, respect and fairness.

CONTRACTOR and its employees are expected to promptly report any activities that
may be in violation of any SICBHS policies, standards of conduct or any federal,
state or local laws, regulations, rules or guidelines. Any violations or alleged
violations may be disclosed anonymously.

CONTRACTOR and its employees are responsible for reading, understanding, and
adhering to SJCBHS policies regarding Program Integrity by signing SJCBHS
Standards of Conduct for Organizational Providers that will be provided by SJCBHS.

2. Compliance Program
2.1 Federal Requirements:

San Joaquin County Behavioral Health Services (SJCBHS) has implemented a
Compliance Program in compliance with the Code of Federal Regulations (CFR),
Title 42, Section 438.608, to guard against fraud, waste or abuse.
CONTRACTOR and its employees are required to comply with applicable state
and federal regulations, and with SJCBHS policies, procedures and standards, that
are designed to detect, respond, prevent, and correct violations of those
requircments. SJCBHS shall review CONTRACTOR’s continued compliance
through periodic and/or ad-hoc auditing and monitoring of CONTRACTOR’s
activities as determined by SJCBHS, in addition to site certification reviews
conducted at least every three (3) years.

2.2 Disclosures of Ownership, Control and Relationship.
CONTRACTOR and its managing employees, including agents and managing
agents, shall disclose the ownership, control, and relationship information, as
required in 42 CFR Sections 455.101, 455.104 and 455.416.
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2.3 Consent to Criminal Background Checks:

2.3.1. CONTRACTOR is required to consent to criminal background checks as a
condition of enrollment including fingerprinting when required to do so
under State law or by the level of screening based on risk of fraud, waste
or abuse as determined for that category of provider, per 42 CFR, Section
455,434(a). CONTRACTOR will disclose any managing employee or
agent convicted of a crime related to federal health care programs.

2.3.2. CONTRACTOR or any person with a five percent (5%) or more direct or
indirect ownership interest in the CONTRACTOR, meets the State
Medicaid agency’s criteria for criminal background checks as a “high”
risk to the Medicaid program. Such CONTRACTOR or person is required
to submit a set of fingerprints, per 42 CFR, Section 455.434(b)(1) and (2).
The CONTRACTOR shall provide disclosures pursuant to 42 CFR Part
455.104 upon exccution of a contract, extension or renewal, or within 35
days after any change in CONTRACTOR ownership.

2.4 Monitoring and Verification of Provider Eligibility (per 42 CFR, Section 455.436)
2.4.1 Compliance Sanction Check and Medi-Cal Certification:

In compliance with Federal and State regulations which prohibit affiliation

with individuals or affiliates of individuals debarred, suspended, or

otherwise excluded from participating in procurement activities under the

Federal Acquisition Regulation or from participating in non-procurement

activities, CONTRACTOR identified as a Covered Entity under HIPAA

Regulations (Title 45, CFR, Section 160.103), shall conduct sanction checks

verifying that new and current employees (prior to hiring and monthly

thereafter) are not on the following exclusion databases to ensure

CONTRACTOR’s eligibility for reimbursement through Medicare and

Medi-Cal funds:

o Office of Inspector General (OIG) Exclusion List at
http://exclusions.oig.hhs.gov

e Medi-Cal List of Suspended or Ineligible Providers at
www.medi-cal.ca.gov

o System for Award Management at https://www.sam.gov

Should the sanction check results in a positive match at any time,
CONTRACTOR shall notify the SICBHS Compliance Officer at (209)
468-8750 no later than the next business day.

2.4.2 Verification of the Social Security Administration’s Death Master File:
CONTRACTOR is required to verify new and current (prior to hiring)
employees are not on the Social Security Administration’s Death Master
File.

SJCBHS Exhibit B Eleventh Edition Revised 12_2021 Page 2 of 7
Program Integrity Requirements For Medi-Cal Providers




San Joaquin County Behavioral Health Services
Exhibit B
Eleventh Edition
Program Infegrity Requirements for Medi-Cal Funding Recipients

2.4.3 Verification of the National Plan and Provider Enumeration System
(NPPES):
CONTRACTOR is required to verify the accuracy of new and current
(upon enrollment/re-enrollment) employees in the NPPES.

2.44. Documented Evidence:
CONTRACTOR shall keep documented evidence of all verification
activities for STCBHS monitoring.

If any payment was made to CONTRACTOR for services provided by anyone of
CONTRACTOR s staff that is on any of the above exclusion databases, that
payment shall be subject to recovery and/or the basis for other sanctions by the
appropriate authority (per Sections 1128 & 1128A of the Social Security Act; 42
CFR, Sections 438.214 and 438.610; and DMH Letter No. 10-05).

Service Verification:

In Compliance with Federal and State Requirements in 42 CFR, Sections
455.19a)(2) and 455.20(a), regarding the certification of accurate data submitted
by CONTRACTOR for reimbursement, CONTRACTOR shall comply with the
verification methods as determined by SJCBHS.

2.5 Mandatory Trainings:
CONTRACTOR shall ensure that all employees who assist in the performance of
functions or activitics as part of this agreement, or access or disclose protected
health information (PHI), complete privacy and information security training and
Compliance training within 30 days of hire and at least annually thereafter at
CONTRACTOR’s expense.

2.6 Documentation:
CONTRACTOR shall comply with SJCBHS policics, procedures and standards
regarding proper documentation of services and billing, including third-party
verification of documentation before claiming. CONTRACTOR shall follow the
rules of proper documentation to satisfy Medi-Cal audit requircments for
reimbursement of Federal Financial Participation (FFP) and Early Periodic
Screening Diagnosis and Treatment (EPSDT). Failure to provide required
documentation in a timely manner may result in delayed or withheld payment to
CONTRACTOR.

CONTRACTOR shall reimburse SICBHS for any and all internal and external
audit disallowances that are the CONTRACTOR’s responsibility.

CONTRACTOR shall provide services in compliance with authorization

requirements, and shall reimburse SJCBHS for unauthorized services, i.e.,
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services that cannot be billed to Medi-Cal because of the lack of a current Client
Plan that authorizes those services.

2.7 False Claims:
CONTRACTOR shall be liable for knowingly presenting or causing fo be
presented, submitting or causing to be presented, a false or fraudulent claim,
record or statement for payment (Federal False Claims Act - 31 United States
Code, Chapter 37, Sections 3729-3733), and California False Claims Act -
Government Code, Sections 12650-12656).

2.7.1 The federal civil penalty for each claim (or service billed) is $ 5,500 to $
11,000 for each false claim, plus 3 times the amount of damages.

2.7.2 The state civil penalty for each claim (or service billed) is up to $10,000
for each false claim, plus 3 times the amount of damages, and the costs of
a civil action brought to recover any of those penalties or damages.

2.7.3 The criminal penalty for willfully making or causing to be made any false
statement or representation of a material fact or any benefit or payment
under a federal health care program, is a felony, and upon conviction, a
fine of no more than $25,000 or imprisonment of no more than 5 years, or
both (42 USC, Section 1128B).

2.8 Whistleblower Protections
CONTRACTOR shall not discharge, demote, suspend, threaten, harass, or
discriminate against an employee, because of lawful acts done by the employee in
cooperating with the False Claims Acts, including investigation for, initiation of,
testimony for, or assistance in an action filed or one in the process of being filed
(31 USC, Section 3730h).

2.9 Indemnification
CONTRACTOR shall indemnify, defend and hold SJCBHS, its officers and
employees harmless from and against any and all claims, losses, liabilities,
damages, demands, and actions arising out of CONTRACTORs performance of
this agreement.

2.10 Availability and Accessibility of Services
CONTRACTOR who also serves enrollees of commercial health plans (e.g.
Health Plan of San Joaquin, Kaiser, Blue Shield, Blue Cross, elfc.) is required (o
offer Medi-Cal beneficiaries at least the same hours of operation and access to
services as he/she offers to commercial health plan enrollees.
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Practice Guidelines - CONTRACTOR agrees to follow the clinical practice
guidelines set forth by SJCBHS (Practice Guidelines).

Advance Directives - CONTRACTOR is required to comply with SJCBHS
policies, procedures and requirements regarding Advance Directives, as set forth
in 42 CFR, Sections 489.100 and 422.128.

2.11 Beneficiary Problem Resolution Process
CONTRACTOR shall comply with applicable regulations and SJCBHS policies
and procedures regarding the Beneficiary Problem Resolution Process as
described below:

2.12 For Mental Health Medi-Cal Providers:
CONTRACTOR shall comply with SICBHS policies and procedures regarding
Beneficiary Problem Resolution Process in accordance with 42 CFR, Part 438,
Subpart F, and Title 9, California Code of Regulations (CCR), Sections 1850.205-
1850.208, and 1850.305.

The Beneficiary Problem Resolution Process includes processes for grievances,
standard appeals and expedited appeals that enable beneficiaries to resolve
concerns or grievances about any specialty mental health service-related issue.
CONTRACTOR is required to resolve concerns as quickly and simply as-
possible.

2.13 For Substance Abuse Medi-Cal Providers:
CONTRACTOR shall comply with Title 22, California Code of Regulations
(CCR, Section 51314.1(p) by informing beneficiaries of their right to a fair
hearing related to the denial, involuntary discharge, or reduction in Drug Medi-
Cal substance abuse services as it relates to their eligibility or benefits.

CONTRACTOR shall also comply with Title 9, California Code of Regulations
(CCR, Section 10420(a) regarding the fair hearing protocol for program
termination and notification of right to a fair hearing, and Sections 10906-10910
regarding the development of an informal complaint resolution process and for
resolving complaints when a client believes he or she has been subject to
discrimination based on ethnic group identification, religion, age, sex, color, or
physical or mental disability.

3.  Provision of Services

Services, benefits and facilities shall be provided to patients, or clients without regard to
their race, color, gender, gender identity, religion, marital status, national origin, age,
sexual orientation, mental or physical handicap or disability, pregnancy, or military
and/or veteran status, and no one shall be refused services because of the inability to pay
for such service.
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Nondiscrimination in Services, Benefits and Facilities:

Consistent with the requirements of applicable federal law, such as Title 42 Code of
Federal Regulations, Part 438.3(d)(3) and (4), and state law, Contractor and any
subcontractor shall not engage in any unlawful discriminatory practices in the admission
of beneficiaries, assignments of accommodations, treatment, evaluation, employment of
personnel, or in any other respect on the basis of race, color, gender, gender identity,
religion, marital status, national origin, age, sexual orientation, mental or physical
handicap or disability, pregnancy, or military and/or veteran status.

Contractor and any subcontractor shall comply with Title VI or the Civil Rights Act of
1964, Title 42 U.8.C., Section 2000d, and the provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, pertaining to the prohibition of discrimination
against qualified handicapped persons and all federally assisted programs or activities, as
detailed in regulations signed by the Secretary of Health and Human Services, effective
June 2, 1977, and found in the Federal Register, Volume 42, No. 86, dated May 4, 1977.

For the purpose of this contract, distinctions on the grounds of race color, creed or
national origin include but are not limited to the following: denying a participant any
service or benefit to a participant which is different, or is provided in a different manner
or at a different time from that provided to other participants under this contract;
subjecting a participant to segregation or separate treatment in any matter related to his
receipt of any service; restricting a participant in any way in the enjoyment of any
advantage or privilege enjoyed by others receiving any service or benefit; treating a
participant differently from others in determining whether he satisfied any admission,
enrollment quota, eligibility, membership or the requirement or condition which
individuals must meet in order to be provided any service or benefits; the assignment of
times or places for the provision of services on the basis of the race, color, creed or
national origin or the participant to be served. The County and all subcontractors will
take affirmative action to ensure that intended beneficiaries are provided services without
regard to their race, color, gender, gender identity, religion, marital status, national origin,
age, sexual orientation, mental or physical handicap or disability, pregnancy, or military
and/or veteran status.

Procedure for Complaint Process: All complaints alleging discrimination in the delivery
of services by the County and/or the subcontractor because of their race, age, color,
gender, national origin, religion, sexual orientation, disability status, pregnancy, or
military and/or veteran status, may be resolved by the State through the Department of
Health Care Services' Affirmative Action Complaint Process.
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Notice of Complaint Process: The County and Contractor shall, subject to the approval of
the Department of Health Care Services, establish procedures under which recipients of
service are informed of their rights to file a complaint alleging discrimination or a
violation of their civil rights with the Department of Health Care Services.
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EXHIBIT C — ADDITIONAL FEDERAL GRANT CLAUSES

APPENDIX [l TO PART 200; CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS
UNDER FEDERAL AWARDS

Please review and check the appropriate boxes to determine the applicability of provisions to the federally
funded contract or purchase order. In the event of any contradictions or inconsistencies between these
provisions and the provisions of the Agreement itself, the terms of this Exhibit Z shall control.

§200.216 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

{a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1) Procure or obtain;
(2} Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public Law
115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and telecomrmunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).

(i) Telecommunications or video surveillance services provided by such entities or using such
equipment.

(i) Telecornmunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Inteiligence or the
Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled
by, or otherwise connected to, the government of a covered foreign country.

{b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1),
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available
funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment
and services, to procure replacement equipment and services, and to ensure that communications
service to users and customers is sustained.
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B4 DEBARMENT AND SUSPENSION — Executive Orders 12549 and 12689

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180.22 and 2 C.F.R. pt. 3000. As such
the Contractor is required to verify that none of the Contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates {defined at 2 C.F.R. § 180.905) are excluded {defined at 2 C.F.R. § 180.940) or
disqualified {defined at 2 C.F.R. § 180.935).

a. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction it
enters into.

b. This certification is a material representation of fact relied upon by San Joaquin County. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart Cand 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the primary recipient and San Joaquin County, the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment.

¢. The Bidder agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart Cand 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The Bidder further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

X DISCLOSURE REQUIREMENTS - Title 42, C.F.R. Part 455.104

Contractors and Network Providers of San Joaquin County Behavioral Health Services (SJCBHS) are
required to submit updated disclosures regarding their ownership and control to SJICBHS upon
submitting the provider application, before entering into or renewing the network provider’s contracts,
within 35 days after any change in the contractor/network provider's ownership, annually and upon
request from the California State Department of Health Care Services (DHCS) duting the re-validation of
enrollment process under Title 42, Code of Federal Regulations {CFR) Part 455.104.

SICBHS shail provide DHCS with all disclosures before entering into a network provider contract with the
provider and annually thereafter and upon request from DHCS during the re-validation of enrollment

process under 42 Code of Federal Regulations, Part 455.104.

Disclosures to be provided:

a. Name and address of any person {individual or corporation) with an ownership or control interest in
the contractor or network provider;

b. The address for corporate entities shall include, as applicable, a primary business address, every
business location, and a P.O. Box address;

c. Date of birth and Social Security Number {in the case of an individual);

d. Other tax identification number (in the case of a corporation with an ownership or control interest
in the disclosing entity (or fiscal agent or managed care entity) or in any contractor in which the
disclosing entity {(or fiscal agent or managed care entity) has a five percent (5%) or more interest);

e. Whether the person (individual or corporation} with an ownership or control interest in the
disclosing entity {or fiscal agent or managed care entity) is related to another person with ownership
or control interest in the same or any other network provider of SICBHS as a spouse, parent, child,
or sibling; or whether the person {individual or corporation) with an ownership or control interest in

2
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any contractor in which the disclosing entity {or fiscal agent or SJICBHS) has a 5% or more interest is
related to another person with ownership or control interest in the disclosing entity as a spouse,
parent, child, or sibling;

f. The name of any other disclosing entity (or fiscal agent or managed care entity) in which SICBHS or
contracting network provider has an ownership or control interest; and

g. The name, address, date of birth, and Social Security Number of any managing employee of the
managed care entity.

Disclosures may be submitted to:

San Joaquin County Behavioral Health Services
Attention: Compliance Officer

- 1212 North California Street
Stockton, CA 95202

§200.322 DOMESTIC PREFERENCES FOR PROCUREMENTS

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use
of goods, products, or materials produced in the United States {including but not limited to iron,
aluminum, steel, cement, and other manufactured products). The requirements of this section must
be included in all subawards including all contracts and purchase orders for work or products under
this award.

{b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

{2) “Manufactured products” means items and construction matertals composed in whole or in part of

non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

[ 5200.323 PROCUREMENT OF RECOVERED MATERIALS

a. Inthe performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be

acquired
1. Competitively within a timeframe providing for compliance with the contract performance
schedule;

2. Meeting contract performance requirements; or
3. Atareasonable price.

b. Information about this requirement, along with the list of EPA- designated items, is available at
EPA's Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.

¢. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Wasle Disposal Act.”
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X EQUAL EMPLOYMENT OPPORTUNITY

a. The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, nolices to be provided setting forth the
provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, stale that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

¢. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments under
this Provision, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regutations, and relevant orders of the Secretary of Labor.

e. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions as may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

g. The Contractor will include the portion of the sentence immediately preceding paragraph (a) and
the provisions of paragraphs (a} through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance, provided, however, that in the event a
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of such direction by the administering agency, the Contractor may request the United
States to enter inte such litigation to protect the interests of the United States.

Xl DAVIS-BACON ACT. 40 U.S.C. 3141-3148 (Contract > $100,000)

The Davis-Bacon and Related Acts, apply to contractors and subcontractors performing on federally
funded or assisted contracts in excess of $2,000 for the construction, alteration, or repair (including
painting and decorating) of public buildings or public works. Davis-Bacon Act and Related Act
contractors and subcontractors must pay their laborers and mechanics employed under the contract no
less than the locally prevailing wages and fringe benefits for corresponding work on similar projects in
the area. The Davis-Bacon Act directs the Department of Labor to determine such locally prevailing wage
rates. The Davis-Bacon Act applies to contractors and subcontractors performing work on federal or
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District of Columbia contracts. The Davis-Bacon Act prevailing wage provisions apply to the “Related
Acts,” under which federal agencies assist construction projects through grants, loans, loan guarantees,
and insurance.

For prime contracts in excess of $100,000, contractors and subcontractors must also, under the
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and
mechanics, including guards and watchmen, at least one and one-half times their regular rate of pay for
all hours worked over 40 in a workweek. The overtime provisions of the Fair Labor Standards Act may
also apply to DBA-covered contracts.

COPELAND “ANTI-KICKBACK" ACT.

a.

C.

Contractor. The Contractor shall comply with 18 U.5.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into
this contract.

subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as the Federal Emergency Management Agency {“FEMA”)
may by appropriate instructions require, and a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all of
these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.

X TERMINATION FOR CAUSE AND CONVENIENCE.

Termination for cause. The County reserves the right to cancel this contract if goods or services
are not delivered as directed within the time specified. In case of default by Contractor, the
County may procure the articles or services from other sources and may deduct from any
monies due, or that may thereafter become due to the Contractor, the difference between the
price named in the Bid and actual cost thereof to the County shall be considered the prevailing
market price at the time such purchase Is made. Periods of performance may be extended if
the facts as to the cause of delay justify such extension in the opinion of the Purchasing Agent.
Termination for convenience. At any time, with or without cause, the County shall have the
right, in its sole discretion, to terminate this contract by giving written notice to Contractor.
There shall be no period of grace after giving the notice of termination. Termination shall
become effective immediately upon the giving of notice by personal delivery or mail. The
County shall pay Contractor as full compensation for performance up to the date of such
termination: (1) the unit or pro rata bid price for the delivered and accepted portion of goods
or work completed up to the point of termination; and {2) a reasonable amount, not otherwise
recoverable from other sources by Contractor as approved by the County, with respect to the
undelivered or unaccepted portion of this contract; provided compensation hereunder shall in
no event exceed the total Bid price.

B4 8YRD ANTI-LOBBYING AMENDMENT — 31 U.S.C. 1352
includes ATTACHMENT A
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a.

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification, provided in Attachment A. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

XI CONTRACT WORK HOURS AND SAFETY STANDARDS ACT —40 U.S.C. 3701-3708

a.

Overtime requirements. No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-halftimes the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a) of this Provision, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (a) of this Provision, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (a) of this
Provision.

Withholding for unpaid wages and liquidated damages. San Joaquin County shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by
the Contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b) of this
Provision, .
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a) through (d) of this Provision and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (a) through (d) of this Provision.

X1 CLEAN AIR ACT, FEDERAL WATER POLLUTION CONTROL ACT AND REMEDIES (Contract >
$150,000)




REFERENCED IN PO 00000 — REQUIRED FOR ALL FEDERAL FUNDED PROCUREMEMNTS.

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.5.C. § 7401, et seq.

The Contractor agrees to report each violation to San Joaquin County and understands and
agrees that San Joaquin County will, in turn, report each violation as required to assure
notification to the primary recipient, FEMA, and the appropriate Environmental Protection
Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

In the event the Contractor breaches any part of the contract, the County may procure the
articles or services from other sources and the Contractor must compensate the County for the
difference between the price named in the Bid and actual cost thereof to the County shall be
considered the prevailing market price at the time such procurement is made. Such payment
may be deducted from any monies due, or that may thereafter become due to the Contractor.
The exercise by the County of this remedy does not preclude the exercise of any other rights or
remedies that may now or subsequently be available at law, in equity, by statute, in any other
agreement between the parties or otherwise.

[ The contract is funded through a FEMA grant or cooperative agreement. If checked,
Provisions 1 through 5 apply.

L

I~

[

[~

Access to Records.

a. The Contractor agrees to provide the San Joaquin County, the primary recipient of the
federal funding, if any, the FEMA Administrator, the Comptroller General of the United
States, or any of their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract for
the purposes of making audits, examinations, excerpts, and transcriptions.

b. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.
c. The Contractor agrees to provide the FEMA Administrator or his authorized

representatives’ access to construction or other work sites pertaining to the work being
completed under the contract.

DHS Seal, Logo, and Flags.
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses

of DHS agency officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations, and Executive Orders.
This is an acknowledgement that FEMA financial assistance will be used to fund the contract

only. The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

No_Obligation by the Federal Government.
The Federal Government is not a party to this contract and is not subject to any obligations or

liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter
resulting from the contract.




REFERENCED IN PO Q0000 — REQUIRED FOR ALL FEDERAL FUNDED PROCUREMENTS.

5. Fraud and False or Fraudulent Statements or Related Acts.
The Contractor acknowledges that 31 U.S.C. Chap. 38 {Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.




REFERENCED IN PO 00000 — REQUIRED FOR ALL FEDERAL FUNDED PROCUREMENTS.

Byrd Anti-Lobbying Amendment

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
{To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor certifies, to the best of his or her knowledge, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The undersigned shali require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.5.C. § 1352 {as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. in addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.
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ATTACHMENT A-STANDARD SUBCONTRACT TERMS AND CONDITIONS

Headlngs: Headings are for convenlence of referenca only and
shall In no way affecl interprelation of this Agreement.

Independent Coniractor: Subcontraclor Is engaged as an
Independent contraclor, and this Agreement shall not be
construed as creating any other relationship. Subcontractor shall
comply with all laws, and assume all risks [ncldent to its slatus as
Indeperident contractor, and necessary to compiy with speciltc
requirements of this Agreement, including, but not limiled to,
payment of all applicable federalistale income laxes, assoclaled
payrollfbusiness taxes, and licanses and fees,

No Agency: Subcontractor, iis employees, agentls or assigns,
shall not represen, act or purport to act, or be deemed to be an
agent, representative, or employee of AHP, or commit or obligate
AHP to any other person or party.

Lower-Tler Consultants/Subcontractars: AHP's prior wrillen
approval Is required 16 oblain services of consultants or lower-
tier Subcontractors: provided, however, that this limilation shall
not apply to the purchase of slandard commercial supplies.

Mo Assignment: This Agreement is for professlonal services,
and the Agreament, or any duties/obligations imposed shall not
be assigned, delegated or otherwise transferred.

Changes to be Made in Writing: Unless otherwise spacified
that AHP may make a unlfateral modificalion, no understanding,
agreement, modification, change order, or other malter affecting
this Agreement shall be binding, unless in writing, signed by both
parties’ Contracting Officer, No handwritten changes shail be
effaclive unless initialed by each Conlracling Officer.

Limitation of Liability upon Termlnation: AHP's maximum
aggregate llability lo Subcontractor s limlted to the total dollar
amount of work properly performed by Subcontractor up to the
effaclive date of termination, together wilh any authorized ravel,
or authorized expenses incurred under the Agreement that
cannot be canceled. AHP is not liable for any special, indirect,
incidental, consequenttal, or punitive damages, nor for any loss
of goodwill, profils, dala, or loss of use arising out of, resulling
from, or In any way connected wilh lhe performance or breach of
ihis Agreement, even If advised of the possibility of such
damages. '

Force Majeurs: Neilhier party shall be liable to the other for loss
or damages due o fallure or delay in rendering performance
caused by clrcumstances beyond its reasonable control, If such
failure éould not have been overcome by ihe exercise of due
diligence, due care, or foresight. Gauses may includs, but are
not limited to, acts of God or a publlc enemy; wars; acts of
terrorism; riots; fires; floods; epideinlcs; quarantine reslrictions;
labor disputes; sirikes; defaults of subcontractors/vendors,
failure/delays in transportation; unforeseen freight embargoes;
unusually severe wealher; or any law/orderfregulalion/request of
a state or local government enlity, the US Government, or of any
agency, court, commission, or other Instrumentalily of any such
governments. Times of performance undér this Agreement may
be approprialely exlended for excused delays If the party whose
performance Is affected promptly nolifies the olher of lhe
existence and nature of such delay.

Sclentlflc Mlsconduct: Subcontractor shall immediately report
to AHP any instance of scienlific misconduct or fraud related to
performance of work under this Agreament.

Warranty: Unless a different warranty is specified,
Subcontractor warrants all services provided and products
delivered will be free from defect In materials and/or
workmanship, and will be fit for the purpose intended, and will
cenlorm to the specifications of the statemanl of work. In the
event of a breach AHP may complete the work and seek all
remedies avallable in law or equily.

Motlces: Notices shall be in wilting, sent by USPS Certifted Mail-
RRR, or any overnight delivery/courier service, and notice shall be
deemead glven when perscnally delivered, (or three (3} days ‘after
belng sent by prepaid certified U.S. mall).

Litfgation: Subconlractor shall provide wiitten notice to AHP of any
liigation that relales to the servicas under this contract, or that has
the potential to Impair ils ability to fulfill this conlrae!, including but
not limited to financial, legal or other situations.

Publiclty: Without prior wiilten approval of the other, neither party
shall use the other's name or make referance o the other party or
any of its employees in publications, news releases, advertising,
speeches, technical papers, photographs, sales promotions, or
publicity purposes of any form related 1o this-work or dala developed
hereunder, unless disclosure of siich malerials is required by legal,
accounting, or regulatory requirements beyond the disclosing party's
reasonable control. Use of either party's name may be made in
internal documenls, annual reports, proposals, etc. which may
idenlify the existence of the project by litle, princlpal Invesligator or
project diractor, sponsor, peried of funding, amount of award and
brief abstract of the project. This Sectlon shall survive
expiralion/lermination of this Agreemenl.

Restrictlons on Hiring: Duting the period of this Agreement, and
for a period of two (2) years after lts terminallon, neither party shall
direclly or indirectly, induce or solicit (or authorize or assist in the
taking of any such actions by any lhird party) any employee or
conaultant of the olRer parly fo leave his/er business association
wilh that party. Parties are nol be resltricted in the right to solicit or
reciult generally in the media.

Survival: Excepl as olherwise stated, sections that by their lerms
impose continuing obligatidns of establish continuing rights shall be
deemed to survive the expiralionftermination of lhis Agreement.

Valldity and Walver: The invalidity in whole or in parl of any
provision of {his Agreement shall not affect the validity of other
provisions. Waiver of a breach of any provision shall not constitule a
walver of any subsequent breach of that provislon, or a breach of
any other provision. AHP's fallure to enforce any provision of this
Agreement shall not be construed as a waiver. Only AHP's
Conlracling Officer has the authorily to walve any term or condition
of this Subcontract on behalf of AHP.

Interpretation;: This Agreement shall be interpreted and conslrued
in accordance with its. fair meaning, and not striclly for or against
either party, regardless of who may have drafted it or any specific
provislon.

Third Party Beneflciaries: This Agraement shall not be conslrued
s0 as to give any persen or enfily, other than the parties, any legal
or equitable claim or right.

Coupterparts/Other Insfruments: The parties may execuls

this contract in multiple counlerparts, each of which Is deemed an
original and all of which conslitute only one agreemant. The partles
shall properly make, execule, and deliver such other and fuither
instruments as may be reasonable, necessary, desirable, or
convenlent to give full force and effect to this Agreement.

Blnding Effect: This Agreement shall be binding upen the parties,
thelr successors and assigns.

ATTACHMENT A STANDARD SUBCONTRACT TERMS AND CONDITIONS




ATTACHMENT B

1. Federal Equal Opportunity Requirements

a.

The Subcontractor will not discriminate against any employee or applicant for employment
hecause of race, color, religion, sex, national origin, physical or mental handicap, disabilily, age
or status as a disabled veteran or veteran of the Vielnam era. The Subcontraclor will lake
affirmative action to ensure that qualified applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, national origin,
physical or mental handicap, disability, age or status as a disabled veteran or veteran of the
Vielnam era. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and career development opportunities and
selection for training, inciuding apprenticeship. The Subcontractor agrees fo post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Federal Government or AHP, setting forth the provisions of the Equal
Opportunity clause, Seclion 503 of the Rehabilitation Act of 1973 and the affirmative action
clause required by the Vietnam Era Velerans' Readjustment Assistance Act of 1974 (38 U.S.C.
4212). Such notices shall state the Subcontractor's obligation under the law to take affirmative
action to employ and advance in employment qualified applicants without discriminalion based
on their race, color, religion, sex, national origin physical or menfal handicap, disability, age or
status as a disabled veteran or veteran of the Vietnam era and the rights of appficants and
employees.

The Subcontractor will, in all solicitations or advancements for employees placed by or on
behalf of the Subcontractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, refigion, sex, national origin physical or mental
handicap, disability, age or stalus as a disabled veteran or veleran of the Vietnam era.

The Subcontractor will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding a notice, to be provided
by the Federal Government or the State, advising the labor union or workers' representative of
the Subcontractor's commitments under the provisions herein and shall post copies of the
notice in conspicuous places available {o employees and applicants for employment.

The Subcontractor will comply with all provisions of and furnish all information and reports
required by Section 503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era
Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive
Order No. 11248 as amended, including by Executive Order 11375, 'Amending Executive
Order 11246 Relating to Equal Employment Opportunily,’ and as supplemented by regulation
at 41 CFR part 80, "Office of the Federal Contract Cempliance Programs, Equal Employment
Opportunity, Department of Labor,” and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Subcontractor wHl furnish all information and reports required by Federal Executive Order
No. 11246 as amended, including by Executive Order 11375, ‘Amending Executive Order
11246 Relaling fo Equal Employment Opportunity,’ and as supplemented by regulation at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” and the Rehabilitation Act of 1973, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permil access
to its books, racords, and accounts by the Slate and its designated representatives and the
Secretary of Labor for purposes of investigation lo ascertain compliance with such rules,
regulations, and orders.

In lhe event of the Subcontractor's noncompliance with the requirements of the provisions
herein or with any federal rules, regulations, or orders which are referenced hereln, this
Agreement may be cancelled, terminated, or suspended in whole or in part and the
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Subcontractor may be declared ineligible for further federal and state contracts in accordance
with procedures authorized in Federal Executive Order No. 11246 as amended and such other
sanctions may be imposed and remedies invoked as provided in Federal Executive Order No.
11246 as amended, Including by Executive Order 11375, ‘Amending Executive Order 11246
Relating to Equal Employment Opportunity,' and as supplemented by regulation at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

g. The Subcontractor will include the provisions of Paragraphs a through g in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Federal Executive Order No. 11248 as amended, including by Executive
Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunily,’
and as supplemented by regulation at 41 CFR part 80, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Depariment of Labor,” or Section 503 of the
Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the Vietnam Era Veteran's Readjustment
Assislance Act, so that such provisions will be binding upon each subcontractor or vendor. The
Subcontractor will take such action with respeci to any subcontract or purchase order as the
Direclor of the Office of Federal Contract Compliance Programs or AHP may direct as a means
of enforcing such provisions including sanctions for noncompliance provided, however, that in
the event the Subcontractor becomes involved in, or is threatened with litigation by a
subcontractor or vendor as a result of such direction by AHP, the Subcontractor may request
in wrlting to AHP, who, in turn, may request the United Stales to enter into such litigation to
protect the interests of the Stale and of the Uniled States.

2. Travel and Per Dlem Relinbursement

(Applicable if travel and/or per diem expenses are authorized lo be reimbursed with Agreement
funds.)

Reimbursemanl for travel and/for per diem expenses from AHP under this Agreement shall, unless
otherwise specified in this Agreement, be at the rates currently in effect, as established by the
California Department of Human Resources (CalHR), for nonrepresented state employees as
stipulated in DHCS' Travel Relmbursement Information Exhibit in Altachment B-Special
Subcontract Requirements. If the CalHR rates change during the term of the Agreement, the new
rates shall apply upon their effective date and no amendment to this Agreement shall be necessary.
Exceptions to California Department of Human Resources (CatHR) rales may be approved by AHP
upon the submission of a statement by the Subcontraclor indicating that such rates are not
available to the Subcontractor. No travel outside the State of California shall be reimbursed without
prior authorizalion from DHCS. Verbal authorization should be confirmed in writing. Written
authorization may be in a form including fax or email confirmation=

3.  Procurement Rules
Applicable to agreements in which equipment/property, commodities and/or supplies are furnished
by AHP or DHCS or expenses for said items are reimbursed by funds with state or federal funds
provided under this Agreement.
a. Equipment/Property definltions

Wherever the term equipment andfor property is used, the following definitions shall apply:

(1) Major equlpment/propaerty: A tangible or intangible item having a base unit cost of $5,000
or more with a life expectancy of one (1) year or more and is either fumnished by DHCS or
the cost is reimbursed through this Agreemeni. Software and videos are examples of
intangible items that meet this definition.

(2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000
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with a life expectancy of one {1) year or more and is either furnished by DHCS or the cost
is reftnbursed through this Agreement.

b. Government and public entities (including state collegesfuniversities and auxiliary
organizations), whelher acling as a conlractor and/or subcontractor, may secure all
commodities, supplies, equipment and services related to such purchases ihat are required in
performance of this Agreement. Said procurements are subject to Paragraphs d through h of
Provision 3. Paragraph ¢ of Provision 3 shall also apply, if equipment/property purchases are
delegaled to subcontractors that are nonprofit organizations or commercial businesses.

c. In special circumstances, determined by AHP (e.g., when AHP has a need fo monitor certain
purchases, etc.), AHP may require prior written authorization andfor the submission of pald
vendor receipts for any purchase, regardless of dollar amount. AHP reserves the right to either
deny claims for relmbursement or to request repayment for any Subcontractor purchase that
AHP delermines to be unnecessary in carrying out performance under this Agreement.

d. The Subcontractor must malntain a copy or narrative description of the procurement system,
guidelines, rules, or regulations that will be used to make purchases under this Agreement.
AHP and the State reserves the right to request a copy of these documents and to inspect the
purchasing practices of the Subconltractor at any time.

e. For all purchases, lhe Subcontractor must maintain copies of all paid vendor invoices,
documents, bids and other information used in vendor selection, for inspection or audit.
Justifications supporting the absence of bidding i.e., sole source purchases) shall also be
maintained on file by the Subcontractor for inspection or audit.

f. AHP may, with cause (e.g., with reasonable suspiclon of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated
purchase authority granted under Paragraphs b andfor c of Provision 3 by giving lhe
Subcontractor no less than 30 calendar days written notice.

4. Equipment/Property Ownership / Inventory  Disposition

{Applicable to agreements in which equipment/property is furnished by DHCS and/or AHP when
said items are purchased or reimbursed by DHCS with state or federal funds provided under this
Agreement.)

a. Wherever the term equipment and/or properly is used in Provision 4, the definitions in
Paragraph a of Provision 3 shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that is
purchased/reimbursed with Agreement funds or furnished by AHP under the {erms of this
Agreement shall be considered state equipment and the property of AHP and DHCS.

(1) Reporting of Equipment/Property Recelpt - AHP requires the reporting, tagging and
annual inventorying of all equipment and/or properly thal Is furnished by AHP or
purchased/reimbursed with funds provided through this Agreement.

Upon receipt of equipment andfor properly, the Subcontractor shall report the receipt to
the AHP. To report the receipt of said items and to recelve property lags, Subcantractor
shall use a form or format designated by AHP. |fthe appropriate form does not accompany
this Agreement, Subcontraclor shall request a copy from AHP.

(2) Annuai Equlpment/Property Inventory - If the Subcontractor enters into an agreement
with a term of more than welve months, the Subcontractor shall submit an annual Inventory
of state equipment and/or property o the AHP using a form or format designated by AHP.
If an Inventory report form does not accompany this Agreement, Subconlractor shall
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request a copy from AHP. Subcontractor shall:

(a) Include in the inventory report, equipment and/or property in the Subconlractor's
possession and/or in the possession of a subcontractor (including independent
consultants).

(b) Submit the inventory report to AHP according to the instructions appearing on the
inventory form or issued by AHP.

{c) Contact AHP to learn how to remove, trade-in, sell, lransfer or survey off, from the
inventory report, expired equipment andfor properly that is no longer wanted, usable
or has passed its life expectancy. Instructions will be supplied by AHP.

b. Tille to state equipment and/or property shall not be affected by its incorporation or altachment
to any property not owned by the State, :

c. Unless otherwise stipulated, AHP or DCHS shall be under no obligation to pay the cost of
restoration, or rehabilitation of the Subcontractor's facilily which may be affected by the removal
of any state equipment and/or property.

d. The Subcontractor shall maintain and administer a sound business program for ensuring the
proper Use, maintenance, repair, proteclion, insurance and preservation of state equipment
and/or property.

{1) In administering this provision, AHP may require the Subcontractor to repair or
replace, lo AHP's satisfaction, any damaged, lost or stolen stale equipment andfor
property. In the event of stale equipment and/or miscellaneous property theft,
Subcontractor shall immediately file a theft report with the appropriate police agency or
the California Highway Patrol and Subcontractor shall promptly submit one copy of the
theft report to AHP.

e. Unless otherwlise stipulated by the Program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by AHP under the lerms of this
Agreement, shall only be used for performance of lhis Agreement or another DHCS agresment.

f. Within sixly (60) calendar days prior lo the termination or end of this Agreement, the
Subcontractor shall provide a final inventory report of equipment and/or property to AHP and
shall, at that time, query DHCS as to the requirements, including the manner and method, of
returning state equipment and/or properly to AHP. Final disposition of equipment andfor
property shall be at AHP expense and according to AHP instructions. Equipment and/or
property disposilion instructions shall be issued by AHP immediately after receipt of the final
inventory report. At the termination or conclusion of this Agreement, AHP OR DHCS may al
its discretion, authorize the continued use of state equipment andfor property for performance
of work under a different DHCS agreement.

6. Subcontract Requirements

a. AHP reserves the right to approve or disapprove the selection of subcontractors and with
advance written notice, require the substitution of subcontractors and require the Subcontractor
to terminate subcontracls entered into in stipport of this Agreemenl.

(1) Upon receipt of a written notice from AHP requiring the subslitution and/or
lermination of a subcontract, lhe Subcontraclor shall take steps fo ensure the
completion of any work In progress and select a replacement, if applicable, within 30
calendar days, unless a longer period is agreed fo by DHCS.
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b. Aciual subconlracts (i.e., wrilten agreement belween the Subcontractor and a subcontractor)
of $5,000 or more are subject to the prior review and written approval of AHP. AHP may, at its
discretion, elect to waive this right. All such waivers shall be confirmed in writing by AHP.

¢. Subcontractor shall maintain a copy of each sibcontract entered Into In support of this
Agreement and shall, upon request by AHP, make copies available for approval, inspection,
or audit.

d. AHP assumes no responsibilily for the payment of subcontractors used in the performance of
this Agreemenl. Subcontractor accepts sole responsibility for the payment of subcontractors
used in the performance of this Agreement.

e. The Subcontractor is responsible for alt performance requirements under this Agreement
even though performance may be carried out through a subcontract.

f. The Subcontractor shall ensure that all subcontracls for services include provision(s)
requiring compliance with applicable terms and conditions specified in this Agresment.

g. The subcontractor agrees to maintain and preserve, unlil three years after termination of
Agreement No. 21-10349 and final payment from AHP, to permit AHP or DHCS or any duly
authorized representative, to have access to, examine or audit any pertinent books,
documents, papers and records related to this subcontract and to allow interviews of any
employees who mighl reasonably have information related to such records.

h. Unless otherwise stipulated in writing by AHP, the Subconlractor shall be the subcontractor's
sole point of contact for all matters related lo performance and payment under thls
Agreement.

i. Subcontractor shall, as applicable, advise all subcontractors of their obligations pursuant to
the following numbered provisions of this Exhibit: 1, 2, 3, 4, 6, 6, 7,8, 10, 11, 12,13, 14, 17,
19, 20, 24, 32 andfor other numbered provisions herein that are deemed applicable.

6. Income Restrictlons

Unless otherwise stipulaled in this Agreement, the Subcontractor agrees that any refunds, rebates,
credlts, or other amounts {including any interest thereon} accruing to or received by the
Subcontractor under this Agreement shall be paid by the Subcontractor to AHP so that AHP can
pay DHCS, to the extent that they are properly allocable to costs for which the Contractor has been
teimbursed by AHP under this Agreement.

1.  Audit and Record Retention

a. The Subcontractor shall maintain books, records, documents, and olher evidence, accounting
procedures and praclices, sufficient to properiy reflect all direct and indirect costs of whatever
nature claimed to have been incurred in the performance of this Agreement, including any
malching costs and expenses. The foregoing constitutes “records” for the purpose of this
provision.

b. The Subcontractor's facliity or office or such part thereof as may be engaged in the performance
of this Agreement and hisfher records shall be subject at all reasonable times lo inspection,
audit, and reproduction.

c. Subcontractor agrees that AHP, the Department of General Services, the Bureau of State
Audits, or their designated representatives including the Comptroller General of the United
States shall have the right to review and to copy any records and supporting documentation
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pertaining to the performance of this Agreement. Subcontraclor agrees fo allow the auditor(s)
access to such records during normal business hours and to allow interviews of any employees
who might reasonably have information related to such records. Further, the Subcontractor
agrees to include a similar right of lhe State to audil records and interview staff in any
subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2, Section
1896.77)

d. The Subcontraclor shall preserve and make available histher records (1) for a petiod of three
years from the date of final payment under this Agreement, and (2) for such longer period, f
any, as Is required by applicable statute, by any other provision of this Agreement, or by
subparagraphs (1) or (2) below.

(10 If this Agreement is completely or partially terminated, the records relating to the
work terminated shall be preserved and made available for a period of three years from
the date of any resulting final settlement.

{2) If any litigation, claim, negotiation, audit, or other action involving lhe records has
been started hefore the expiration of the three-year period, the records shall be retained
until completion of the action and resolution of all issues which arise from it, or until the
end of the regular three-year pericd, whichever is later.

e. The Subcontractor may, at its discretlon, following receipt of final payment under this
Agreement, reduce ils accounts, books and records related to this Agreement lo microtilm,
computer disk, CD ROM, DVD, or other data storage medium. Upon request by an
authorized representative to inspect, audit or oblain copies of sald records, the Subcontractor
must supply or make available applicable devices, hardware, and/or software necessary to
view, copy andfor print said records. Applicable devices may include, but are not limited to,
microfilm readers and microfilm printers, elc.

f. The Subcontractor shall, if applicable, comply with the Single Audit Act and the audit
requirements set forth In 2 C.F.R, § 200.501 (2014).

2. Site Inspection

AHP, DHCS and or SAMHSA has the right at all reasonable times lo inspect or otherwise evaluate
the work performed or being performed hereunder including subcontract supported activities and
the premises in which it is being performed. If any inspection or evaluation is made of the premises
of the Subcontractor, the Subcontractor shall provide and shall require subcontractors to provide
all reasonable facilities and assislance for the safely and convenience of the authorized
representatives in the performance of lheir duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the work.

3. Federal Gontract Funds

a. Itis mutually understood between the parties thal this Agreement may have been wrilten
before ascertaining the availability of congressional appropriation of funds, for the mutual
benefit of both parties, in order to avoid program and fiscal delays which would occur if the
Agreement were executed after that determinalion was made.

b. This agreement is valid and enforceable only if sufficient funds are made available to the
State by the United States Government for the fiscal years covered by the term of this
Agreement. In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacled by the Congress or any stalute enacled by the Congress which may affect
the provisions, terms or funding of this Agreement in any manner.

c. itis mutually agreed that If the Congress does not appropriate sufficient funds for the
program, the Agreement shall be amended to reflect any reduction in funds.
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d. AHP and DHCS has the oplion to invalidale or cancel the Agreement with 30 days advance
written notice or to amend the Agreement to refiect any reduction in funds.

Intellectual Property Rights
a. Ownership

(1)

@

©)

(4)

Excapt where AHP has agreed in a signed writing to accept a license, AHP or DHCS shall
be and remain, without additional compensation, the sole owner of any and all rights, litle
and Interest in all Intellectual Property, from the moment of creation, whether or not jointly
conceived, that are made, conceived, derlved from, or reduced to practice by
Subcontractor or AHP and which result directly or indirectly from this Agreement.

For the purposes of this Agreement, Intellectual Property means recognized protectable
rights and interest such as: patents, (whether or not issued) copyrights, trademarks, service
marks, applications for any of the foregoing, inventions, trade secrets, {rade dress, logos,
insignia, color combinations, slogans, moral rights, right of publiclty, author's rights,
contract and licensing rights, works, mask works, industrial design rights, rights of priority,
know how, design flows, methodologies, devices, business processes, developments,
innovations, good will and all other legal rights protecting intangible proprietary information
as may exisl now and/or here after come into existence, and all renewals and exiensions,
regardless of whether those rights arise under the faws of the United States, or any other
slate, country or jurisdiction.

(a) For the purposes of the definition of Intellectual Property, “works" means all literary
works, writings and printed malter including the medium by which they are recorded or
reproduced, photographs, art work, piclorial and graphic representations and works of
a similar nature, film, motion pictures, digital images, animation cells, and other
audiovisual works including positives and negatives thereof, sound recordings, lapes,
educational materials, interactive videos and any other materials or products created,
produced, conceplualized and fixed in a tangible medium of expression. It includes
preliminary and final products and any materials and information developed for the
purposes of producing those final products. Works does not include articles submitted
lo peer review or reference journals or independent research projecls.

In the performance of this Agreement, Subcontractor will exercise and utilize certain of its
Intelleclual Property in existence prior to the effective date of this Agreement. In addition,
under this Agreement, Subcontractor may access and utilize certain of AHP’s Inlellectual
Property In existence prior to the effective date of this Agreement. Except as ofherwise set
forth herein, Subcontracior shall not use any of AHP's Intellectual Property now existing or
hereafter existing for any purposes without the prior written permission of AHP. Except as
otherwise set forth herein, AHP shall not give any ownershlip Interest in or rights to
its Intellectual Property to the other Party. If during the term of this Agreement,
Subconlractor accesses any third-party Inlellectual Property that is licensed to AHP,
Subconlractor agrees to abide by all license and confidentialily restrictions applicable to
AHP in the third-parly's license agreement.

Subcontractor agrees to cooperate with AHP In establishing or maintaining AHP’s andfor
DHCS exclusive rights in the intellectual Property, and in assuring AHP's or DHCS’ sole
rights against third parties with respect to the Intellectual Property. If the Subcontractor
enters into any agreements or subcontracts with other parties in order to perform this
Agreement, Subontractor shall require the terms of the Agreement(s) to include all
Intellectual Property provisions. Such terms must include, but are not limited to, the
subcontractor assigning and agreeing to assign to AHP and/or DHCS all rights, title and
interest in [ntellectual Property made, concelved, derived from, or reduced to practice by
the subcontractor, Contractor or AHP and which result directly or indireclly from this
Agreement or any subcontract.

ATTACHMENT B | SPECIAL SUBCONTRACT TERMS AND CONDITIONS Page 7 of 30




(6) Subcontractor furlher agrees to assist and cooperate with AHP/DHCS in all reasonable
respecls, and execute all documents and, subject to reasonable availability, give testimony
and take all furlher acts reasonably necessary to acquire, transfer, maintain, and enforce
AHP'S Intellectual Property rights and interests.

b. Retained Rights / License Rights

{1) Except for Intellectual Properly made, conceived, derived from, or reduced to practice by
Subcontractor or AHP and which result directly or inditectly from this Agreement,
Subcontractor shall retain title to all of its Intellectual Property to the exlent such Intellectual
Property Is in existence prior to he effective dale of this Agreement. Subcontractor hereby
grants o DHCS, without additional compensation, a permanent, non-exclusive, royally
free, paid-up, worldwide, irrevocable, perpetual, non-lerminable license lo use, reproduce,
manufacture, sell, offer to sell, impor, export, modify, publicly and privately
display/perform, distribute, and dispose Subcontractor's Intellectual Property with the right
to sublicense through mulliple layers, for any purpose whatsoever, lo the extent it is
incorporated in the Intellectual Properly resulting from this Agreement, unless
Subcontractor assigns all rights, title and interest in the Intellectual Property as set forth
hersin.

{2) Nothing In this provision shall restrict, limit, or otherwise prevent Subcontractor from using
any ideas, concepls, know-how, methodology or lechniques related to its performance
under this Agreement, provided that Subcontractor's use does not infringe the patent,
copyright, trademark rights, license or other Intellectual Property righls of AHP or third
parly, of resuit in a breach or default of any provisions of this Exhibit or resultin a breach
of any provisions of law relating to confidentlality.

c. Copyright

(1) Subcontractor agrees that for purposes of copyright law, all works [as defined in Paragraph
a, subparagraph (2)(a) of this provision) of authorship made by or on hehalf of
Subcontractor ih connection with Subcontractor's performance of this Agreement shall be
deemed "works made for hire”. Subcontractor further agrees that the work of each person
ulilized by Subcontractor In conneclion with the performance of this Agreement will be a
“work made for hire,” whether that person is an employee of Subcontractor or that person
has entered into an agreement with Subcontractor to perform the woik. Subcontractor
shall enter into a written agreement with any such person that: (i) all work performed for
Subcontractor shall be deemed a “work made for hire” under the Copyright Act and (ii) that
person shall assign all right, titte, and interes! to AHP and/or DHCS to any work product
made, conceived, derived from, or reduced to practice by Subcontractor or AHP and which
resuit directly or indirectly from this Agreement.

(2) All materials, including, but not limited to, visval works or text, reproduced or distributed
pursuant to lhis Agreement that include Inteflectual Property made, conceived, derived
from, or reduced to practice by Contractor or AHP and which result directly or indirectly
from this Agreement, shall include AHP's or DHGCS" notice of copyright, which shall read in
3mm or larger typeface: “© [Enter Current Year e.g., 2010, elc.], This malerial may not he
reproduced or disseminaled without prior writlen permission from AHP.” This notice should
be placed prominently on the materials and set apart from other mater on the page where
it appears. Audio productions shafl contain a simitar audio notice of copyright.

d. Patent Rights

With respect to invenlions made by Subcontracior in the performance of this Agreement, which
did not result from research and development specifically inciuded in the Agreement's scope
of work, Subconlraclor hereby grants to AHP andfor DHCS a license as described under
Section b of this provision for devices or malerial incorporating, or made through the use of
such inventions. If such inventions result from research and development work specifically
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included within the Agreement's scope of work, then Subcontractor agrees lo assign fo AHP
andfor DHGS, without additional compensalion, all its right, title and interest in and to such
Inventions and to assist AHP andfor DHCS in securing United States and foreign patents with
respect lhereto.

Third-Party Intellectual Property

Except as provided herein, Subcontractor agrees that its performance of this Agreement shall
not be dependent upon or include any inteilectual Properly of Subcontractar ar third party
without first: (i) obtaining AHP's prior wrillen approval, and (ii} granling to or obtalning for AHP
and/or DHCS, without additional compensation, a license, as described in Section b of this
provision, for any of Subcontractor’s or third-parly's Intellectual Property in existence prior to
the effective date of this Agresment. If such a license upon the these terms is unaltainable,
and AHP determines that the Intellectual Property should be included in or Is required for
Subcontractor's performance of this Agreement, Subcontraclor shall obtain a license under
terms acceptable to AHP and/or DHCS.

Warranties
{1) Subcontractor represents and warrants that:
(a) ltis free lo enter into and fully perform this Agreement.

(b) It has secured and will secure all rights and licenses necessary for its parformance of
this Agreement.

(¢) Neither Subcontraclor's performance of this Agreement, nor the exercise by either
Parly of the rights granted in this Agreement, nor any use, reproduction, manufaclure,
sale, offer to sell, import, expori, modificalion, public and private display/performance,
distribution, and disposition of the Intellectual Property made, conceived, derived from,
or reduced to practice by Subcontractor or DHCS or AHP and which result directly or
indirectly from this Agreement will infringe upon or violate any Intellectual Property
right, non-disclosure obligation, or other proprietary right or interest of any third-party
or entily now existing under the laws of, or hereafter existing or issued by, any slate,
the Uniled States, or any foreign country. There is currently no actual or threatened
claim by any such third parly based on an alleged violation of any such right by
Subcontractor.

(d) Neither Subcontractor's performance nor any part of its performance will violate the
right of privacy of, or constitute a libel or slander agains{ any person or entity.

(e) Ithas secured and will secure all rights and licenses necessary for Intellectual Property
including, but not limited to, consents, waivers or releases from all authors of music or
performances used, and talent (radio, television and motion picture talent), owners of
any interest in and to real estate, sites, locations, property or props that may be used
or shown,

() It has nol granted and shall not grant to any person or entily any right that would or
might derogate, encumber, or interfere with any of the rights granted fo AHP or DHCS
in this Agreement.

(g) It has appropriate systems and controls in place to ensure that state funds will not be
used in the performance of this Agreement for the acquisilion, operalion or
maintenance of comptiter software in violation of copyright laws.

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whaisoever that could affect in any way
Subcontractor's performance of this Agreement,
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g.

)

AHP NOR DHCS MAKE NO WARRANTY THAT THE INTELLECTUAL PROPERTY
RESULTING FROM THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT,
TRADEMARK, COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY
ISSUED.

Intelfectual Property Indemnity

(1)

(2)

3)

Subcontractor shall indemnify, defend and hold harmless AHP and DHCS and its licensees
and assignees, and its officers, directors, employees, agents, representatives, successors,
and users of its products, ("Indemnitees”) from and against all claims, actions, damages,
losses, liabilities (or actions or proceedings with respect to any thereof), whether or not
rightful, arising from any and all actions or claims by any third parly or expenses related
thereto (Including, but not limited to, all legal expenses, court costs, and altorney's fees
incurred in investigating, preparing, serving as a witness in, or defending against, any such
claim, action, or proceeding, commenced or threatened) to which any of the Indemnitees
may be subject, whether or not Subcontractor Is a party lo any pending or threatened
litigation, which arise out of or are related to () the incorreciness or breach of any of the
representations, warranties, covenanls or agreements of Subcontractor pertaining to
Intellectual Property; or (i) any Intellectual Property infringement, or any other type aof
actual or alleged infringement clalm, arising out of AHP's use, reproduction, manufacture,
sale, offer to sell, distribution, import, exporl, modification, public and private
performance/display, license, and disposition of the Intellectual Property made, conceived,
derived from, or reduced to practice by Subcantractor or DCHS or AHP and which result
directly or indirectly from this Agreement. This indemnity obligation shall apply irrespective
of whether the infringement claim is based on a patent, trademark or copyright registration
that issued after the effective date of this Agreement. AHP reserves the right to participate
in and/or control, at Subcontractor's expense, any such infringement action brought against
AHP.

Should any Intellectual Properly licensed by lhe Subcontractor to AHP under this
Agreement become the subject of an Infellectual Property infringement claim,
Subcontractor will exercise its authority reasonably and in good faith to preserve AHP's
right to use the licensed Intellectual Property in accordance with this Agreement at no
expense lo AHP. AHP shall have the right fo monitor and appear through ils own counsel
(at Subcontractor's expense} in any such claim or action. In the defense or settlement of
the claim, Subcontracior may obtain the right for AHP lo continue using the licensed
Intellectual Property; or, replace or modify the licensed Intellectual Property so that the
replaced or modified Intellectual Property becomes non-infringing provided that such
replacement or modification is functionally equivalent to the otiginal licensed Intellectual
Property. If such remedles are not reasonably available, AHP shall be entitled to a refund
of all monies pald under this Agreement, wilhout restriction or limitation of any other rights
and remedies available at law or in equily.

Subcontractor agrees that damages alone would be inadequale to compensate AHP or
DHCS for breach of any term of this Intellectual Property Exhibit by Subcontractor.
Subcontractor acknowledges AHP or DHGS would suffer irreparable harm in the event of
such breach and agrees AHP shall be entitled to obtain equitable relief, including without
limitation an Injunction, from a court of competent jurisdiction, withoul restriction or
limitation of any other rights and remedles available at law or in equity.

h. Federal Funding

Based upon this Agreement Is funded by the federal government, AHP and DHCS may acquire
and maintain the Inlellectual Property rights, title, and ownership which resulls directiy or
indirectly from the Agreemenl; except as provided In 37 Code of Federal Regulations part 401.14;
however, the federal government shall have a non-exclusive, nontransferable, irrevocable, paid-
up license throughout the world lo use, duplicate, or dispose of such Intelleclual Property
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throughout the world in any manner for governmental purposed and to have the permit others to
do so.

B.Alr or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the
following provisions unless said agreement is exempt by law.

a. Govemment conlractors agree to comply with all applicable standards, orders, or
requirements Issued under seclion 306 of the Clean Air Act (42 USC 7606) section 508 of the
Clean Water Act {33 U.S.C. 1368}, Executivé Order 11738, and Environmenta! Proteclion
Agency ragulations.

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses
agree 1o comply with all applicable standards, orders, or requirements issued under the
Clean Alr Act (42 U.S.C. 7401 et seq.), as amended, and the Clean Water Act (33 U.S.C.
1251 et seq.), as amended.

6.Prlor Approval of Tralnlng Seminars, Workshops or Conferences

Subcontractor shall obtain prior AHP approval of the location, costs, dates, agenda, instructors,
instructional materials, and allendees at any reimbursable lraining seminar, workshop, or
conference conducted pursuant to this Agreement and of any reimbursable publicity or educational
malerials 1o be made available for distribution. The Subcontractor shall acknowledge the support
of the Stale whenever publicizing the work under this Agreement in any media. This provision does
not apply to necessary staff meelings or training sessions held for lhe staff of the Subcontraclor to
conduct routine business matters.

7. Confidentiality of Information

a.

The Subconlractor and its employees, agents, or subcontractors shall protect from
unauthorized disclosure names and other identifying information concerning persons either
receiving services pursuant to this Agreement or parsons whose names or identifying
inforination become available or are disclosed to the subcontractors as a resull of services
performed under this Agreement, except for statislical information not identifying any such
person.

. The Subcontractor and ils employees, agents shall not use such identifying information for any

purpose other than carrying out the subcontractor's obligations under this Agreement.

The Subcontractor and Its employees, agents shall promptly transmit to the AHP Contract Office
or Project Manager all requests for disclosure of such identifying information not emanating from
the client or person.

d. The Subcontractor shall not disclose, except as otherwise specifically permitted by this

Agreement or authorized by the client, any such identifying information to anyone other than AHP
without prior writlen authorization from the AHP Conlract Office or Project Manager, excepl if
disclosure is required by State or Federal law. :

e. For purposes of this provision, identily shall include, but not be limited to name, identifying

f.

number, symbol, or other identifying particular assigned lo the individual, such as finger or
voice print or a pholograph.

As deemed applicable by AHP/DHCS, this provision may be supplemented by addilional
terms and conditions covering personal health information (PHI) or personal, sensilive, and/or
confideniial information (PSCI). Said lerms and conditions will be outlined in one or more
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exhibits that will elther be altached to this Agreement or incorporated into this Agreement by
reference.

8.Documents, Publications and Written Reports
{Applicable to agreements over $5,000 under which publication, written reports and documents
are developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress reports, financial reports, and
normal contractual communications) prepared as a requirement of this Agreement shall contain,
in a separate secilon preceding the main body of the document, the number and dollar amounts
of all agreemenis and subcontracls relating to the preparation of such document or report, if the
total cost for work by nonemployees of the State exceeds $5,000.

9,Human Subjects Use Requlrements

{(Applicable only to federally funded agreements/grants in which performance, directly or through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.)

By signing this Agreement, Subcontractor agrees that if any performance under this Agreement or
any subcontract or subagreement includes any tests or examination of materials derived from the
hurnan body for the purpose of providing information, diagnosis, prevention, treatment or assessment
of disease, impairment, or heaith of a human being, all locations at which such examinalions are
performed shall meel the requirements of 42 U.S.C. Section 263a (CLIA) and the regulations
thereunder.

10. Debarment and Suspenslon Certification
(Applicable to all agreements funded in part or whole with federal funds.)

a, By signing this Agreement, the Subcontractor agrees to comply with applicable federal suspension
and debarment regulations including, but not limited to 2 CFR 180, 2 CFR 376

b. By signing this Agreement, the Subcontractor certlfies to the best of its knowledge and belief, that
it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal department or agency,

(2) Have not within a three-year period preceding this application/proposal/agreement been
convicted of or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempling to obtain, or performing a public {Federal, State or
local) violation of Federal or Slate antitrust statutes; commission of embezzlemenl, theft, forgery,
bribery, falsification or destruction of records, making false statements, lax evaslon, receiving stolen
property, making false claims, obstruction of jusiice, or the commisslon of any other offense indicating
a lack of business integrily or business honesty thal seriously affects its business honesly;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2} herein;
and

(4) Have not within a three-year period preceding this application/proposalfagreement had one or
more public transactions (Federal, State or local) terminated for cause or defauit.

(5} Have not, within a three-year period preceding this application/proposal/agresment, engaged in
any of the violations lisied under 2 CFR Part 180, Subpart C as supplemented by 2 CFR Parl 376.
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(6) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed
for debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended,
declared ineligible, or voluntarily excluded from parlicipation in such transaction, unless authorized
by the State.

(7) Will include a clause entilled, "Debarment and Suspension Cerlification* that essentially sets forih
the provisions hereln, in all lower tier covered lransaclions and in all solicilations for ower tler covered
transaclions.

c. Ifthe Subconiractor is unable lo cerlify to any of the statements in this certification, the
Subcontractor shall submit an explanation to AHP and the DHCS Program Contract Manager.

d. The terms and definitions herein have the meanings set out in 2 CFR Part 180 as supplemented
by 2 CFR Pari 376.

e. If the Subcontractor knowingly violales this certification, in addition to other remedies available
to the Federal Government, the DHCS may terminate this Agreement for cause or defaull.

11, Smoke-Free Workplace Certification
{Applicable to federally funded agreements/grants and subcontraclsfsubawards, that provide
health, day care, early childhood development services, education or library services to children
under 18 direclly or through local governments.}

a. Public Law 103-227, also known as {he Pro-Children Act of 1994 (Act), requires that smoking
not be permitted in any poriion of any indoor facility owned or leaSed or contracted for by an
entily and used routinely or regularly for the provision of health, day care, early childhood
development services, education or library services to children under the age of 18, if the
services are funded by federal programs with direclly or through state or local governments,
by federal grant, contract, loan or loan guarantee. The law also applies to children's services
that are provided in indoor facilities that are conslructed, operated, or maintained with such
federal funds. The law does not apply to children's services provided in private residences;
portions of facilities used for inpatient drug or alcoho! trealment; service providers whose sole
source of applicable federal funds is Medicare or Medicaid; or facililies where WIC coupons
are redeemed.

b. Failure to comply with the provisions of the law may result in the imposilion of a civil
monetary penally of up to $1,000 for each viclation and/or the imposition of an administrative
compliance order on the responsible party.

¢. By signing this Agreemenl, Subcontractor or Grantee certifies that it will comply with the
requirements of the Act and will not allow smoking within any poriion of any indoor facilily
used for the provision of services for children as defined by the Act. The prohibitions herein
are effeciive December 26, 1994,

d. Subcontractor or Grantee further agrees thal it will insert this certification into any subawards
(subcontracts or subgrants) entered Into that provide for children’s services as described in
the Act.

12, Covenant Against Contingent Fees
The Subcontractor warrants that no person or selling agency has been employed or retained to
solicit/secure this Agreement upon an agreement of understanding for a commisslon, percentage,
brokerage, or contingent fee, except bona fide employees or bona fide established commaercial or
selling agencies retained by the Subcontractor for the purpose of securing business, For breach or
violation of this warranty, AHP shall have the right to annul this Agreement withoul liabilily or in iis
discretion to deduct from the Agreement price or consideration, or otherwise recover, the fully
amount of such commission, percentage, and brokerage or contingent fee.
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13, Payment Withholds
{Applicable only If a final report is required by this Agreement. Nol applicable to government enlities)
Unless walved or otherwise stiputated in this Agreement, AHP may, at ils discrelion, withold 10
percent (10%) of the face amount of the Agreement, 50 percent (50%) of the final involce, or $3,000
whichever is greater, until AHP receives a final report that meels the terms, conditions and/or scope
of work requirements of this Agreement,

14, Officials Not to Benefit
No members of or delegate of Congress or the State Legislature shall be admilted to any share or
part of this Agreement, or to any benefit that may arise therefrom. This provision shall not be
construed to extend to this Agreement if made with a corporation for its general benefits.

15. Four-Digit Date Compliance
(Applicable lo agreements in which Technology (IT) services are provided lo AHP or if IT equipment
is procured.)
Subcontractor warrants that It will provide only Four-Digit Gompliant (as defined below) Deliverables
and/or services to the State. "Four Digit Date compliant” Deliverables and services can accurately
process, calculale, compare, and sequence date data, including without liritation dale data arising
oul of or relating to leap years and changes in centuries. This warranty and representation is
subject to the warranly terms and conditions of this Agreement and does not limit the generality of
warranty obligations set forth elsewhere herein.

16. Prohibited Use of State Funds for Software
(Applicable to agreements in which computer software is used in performance of the work.)
Subcontractor certifies that it has appropriate systems and confrols in place to ensure that stale
funds will not be used in the performance of this Agreement fo the acquisition, operation or
maintenance of compuler software in violation of copyright law.

17. Use of Small, Minority Owned and Women's Businesses
(Applicable to that portion of an agreement that is federally funded and entered into with institutions
of higher education, hospitals, nonprofit organizations or commercial businesses.)
Posilive efforts shall be made to use small businesses, minorty-owned firms and women's business
enlerprised, whenever possible {i.e. procurement of goods and/or services). Subcontractors shall
take all of the following steps to further this goal.

1. Ensure that small businesses, minorily-owned firms, and women's business enterprises are
used to the (lullest extent practicable.

2. Make information on forthcoming purchasing and contracting opportunities available and
arrange time frames for purchases and contracts lo encourage and facllitate participation by
small businesses, minority-owned firms, and women's business enlerprises.

3. Consider in the contract process whether firms competing for larger contracts intended to
subcontract with small businesses, minorlty-owned firms, and women’s business enterprises.

4. Encourage contracting with consortiums of small businesses, minority-owned firms, and
women's business enterprises when a contract is too large for one of these firms to handle
individually.

5. Use the services and assistance, as appropriate, of such organizations as the Federal Small
Business Administration and the U.S. Departmeni of Commerce's Minorily Business
Development Agency in the solicilation and utilization of small businesses, minority-owned
firms, and women's business enferprises.

18. Alien Ineliglbility Certification _
{Applicable to sole proprielors entering federally funded agreements.)
By signing this Agreement, the Subcontractor cerlifies that he/she is not an alien lhal is ineligible for
state and local benefits, as defined in Subtille B of the Personal Responsibility and Work
Opporlunity Act. (8 U.S.C. 1801 ,el seq.)

19, Unfon Organizing
(Appticable only to grant agreements.)
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Subgrantes, by signing this Agreement, hereby acknowledges the applicabilily of Government
Code Sections 16645 through 16649 to this Agreement, Furthermore, Subgrantee, by signing this
Agreement hereby certifies that:
a. No state funds disbursed by this grant will be used to assist, promote, or deter union
organizing.
b. Subgrantee shall account for state funds disbursed for a specific expenditure by this grant, to
show those funds wers allocated to that expenditure,
¢. Subgrantee shall, where slate funds are not designaled as described in hereln, allocate,
on a pro-rata basis, all disbursements that supporl the grant program.
d. If Subgrantee makes expenditures to assist, promote or deler union organizing, Subgrantee
will maintain records sufficient to show that no state funds were used for those expenditures,
and (hat Subgrantee shall provide those records to the Attorney General upon request.

20. Agreement Uniformity (Fringe Benefit Allowabllity)
{Applicable only to nonprofil organizations.)
Pursuant to the provisions of Arlicle 7 (commencing with Section 100525) of Chapter 3 of Part
1 of Division 101 of the Heallh and Safely Code, DHCS sels forth the following policies,
procedures, and guidelines regarding the reimbursement of fringe benefils.

a.As used herein fringe benefits shall mean an employment benefit given by one’s employer o an
employee in addition to one's regular or notmal wages or salary.

b.As used herein, fringe benelfits do net include:
1. Compensation for personal services paid currently or accrued by the Subcontractor
for services of employees rendered during the term of this Agreement, which s
kentified as regular or normal salaries and wages, annual leave, vacation, sick
leave, holdays, jury duly andfor military kave/training.
Direclors and executive committee member's fees,
Incentive awards and/or bonus incenlive pay.
Allowances for off-site pay.
Location allowances.
Hardship pay.
Cost-of-living differentials.

NookoN

c. Specific allowable fringe benefits include:

1, Fringe benefils in the form of employer contributions for the employer's portion of
payroll taxes (i.e.,, FICA, S8UI, SDi), employee health plans (i.e. health, dental and vision},
unemployment insurance, worker's compensation insurance, and the employer's share of
pension/retirement plans, provided they are granted in accordance with established wrilten
organization policies and meet all legal and Internal Revenue Service requirements.

d. To be an allowable fringe benefit, the cost must meet the following criteria:.
1. Be necessary and reasonable for the performance of the Agreemenl.
2. Be determined in accordance with generally accepted accounting principles.
3. Be consislent with policies that apply uniformly to all activities of the Subcontract.

e. Subcontractor agrees that all fringe benefits shall be at actual cost.

21. Suspension or Stop Work Notification

a. AHP may, at any time, issue a notice to suspend performance or stop work under this
Agreement. The initial notification may be a verbal or written directive issued by the funding
Program’s Contract Manager. Upon receipt of said notice, the Subcontractor is to suspend
and/or stop all, or any pari, of the work called for by this Agreement.

a. Written confirmation of the suspension or stop work notification with direclions as to what work
(if not all) is to be suspended and how to proceed will be provided within 30 working days of
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the verbal notification. The suspension or stop work notification shall remain in effect until
further wrilten notice is received from AHP. The resumption of work (in whole or part) will be
al AHP's discretion and upon receipt of written confirmation.

(1) Upon receipt of a suspension or slop work notification, the Subcontractor shall immediately
comply with its terms and lake all reasonable steps to minimize or hall the incurrence of
cosls allocable to the performance covered by the notification during the period of work
suspension or stoppage.

(1) Within 90 days of the issuance of a suspension or stop work nolification, AHP shall either:
(a) Cancel, extend, or maodify the suspension or stop work notification; or

(a) Terminate the Agreement as provided for in the Gancellation / Termination clause of
the Agreement.

b. If a suspension or stop work nolification issued under this clause Is canceled or the period of
suspension or any extension thereof is modified or expires, the Subcontractor may resume
work only upon written concurrence of AHP.

c. If the suspension or stop work notification is cancelled and the Agreement resumas, changes
1o the services, deliverables, performance dates, andfor agreement terms resulting from the
suspenslon or stop work notification shall require an amendment lo the Agreement.

d. If a suspension or stop work notification is not canceted and the Agreement is cancelled or
terminated pursuant to the provision entilled Cancellation / Termination, AHP shall allow
reasonable costs resulting from the suspension or stop work notification in arriving at the
seltlement costs.

e. AHP shall not be liable to the Subcontractor for loss of profits because of any suspension or
stop work notification issued under this clause.

22. Public Communications
"Electronic and printed documents developed and produced, for public communications shall follow
the following requirements to comply with Section 508 of the Rehabifitation Act and the American
with Disabilities Act:

A. Ensure visual-impaired, hearing impaired and other special needs audiences
are provided material information in formats that provide the most assistance in
making informed choices.”

23, Compliance with Statutes and Regulations

a. The Subcontractor shall comply with all California and federal law, regulations, and published
guidelines, o the exlent that these authorilies contain requirements applicable to
Subconlractor's performance under the Agreement.

b. These authoiitles include, but are not limited to, Title 2, Code of Federal Regulations (CFR)
Parl 200, subpart F, Appendix II; Tille 42 CFR Part 431; subpart F; Title 42 CFR Part 433,
subpart D; Tille 42 CFR 434; Title 45 CFR Pari 75, subpart D; and title 45 CFR Part 85, subpart
F. To lhe extent applicable under federal law, this Agreement shall incorporate the contractual
provisions in these federal regulations and they shall supersede any conflicting provisions in
this Agreement.

24. Lobbying Restrictions and Disclosure Certification
(Applicable to federally funded agreements in excess of $100,000 per Section 1352 ofthe 31, U.5.C.)
a. Cerlification and Disclosure Reguirements
1. Each person (or recipient) who requests or receives a contract or agreement,
subconftract, grant or subgrant, which is subject to Section 1352 of the 31, U.S.C.,
are which exceeds $100,000 at any tier, shall file a certification (In the form set
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forth in Attachment 1, consisting of one page, entitled "Certilicalion Regarding
Lobbying"”) that the recipient has not made, and will not make, any payment
prohibited by Paragraph b of this provision.

Each recipient shall file a disclosure (in the form set forth in Attachment2, entitied
“Standard Form-LLL ‘disclosure of Lobbying Activities") If such reciplent has made
or has agreed fo make any payment using nonappropriated funds (to include
profits from any covered federal action) In connection with an agreement, or grant
or any extension or amendmenl of that agreement, or grant, which would be
prohiblted under Paragraph b of this provision if paid for with appropriated funds.
Each recipient shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materially affect lhe
accuracy of lhe information contained in any disclosure from previously filed by
such person under Paragraph a(2) herein. An event that materiaily affects the
accuracy of the information reported includes:

a. A cumulative increase of $25,000 or more in the amount paid or expecled
to be paid for influencing or attempting to influence a covered federal
action;

b. A change in the person(s) or individual(s) influencing or attempting to
influence a covered federal action; or

c. A change In the officer(s), employee(s), or membei(s) contacted for the
purpose of influencing or attempting to influence a covered federal action.

Each person (or recipient) who requests or recelves from a person referred to in
Paragraph a(1) of this provision a contract or agreement, subcontract, grant or
subgrant exceeding $100,000 at any tier under a contract or agreement, or grant
shall file a certification, and a disclosure form, if required, to the next tier above.

5. All disclosure forms (but not certifications) shall be forwarded from lier to tier until

received by the person referred lo in Paragraph a{1) of this provision. That person
shall forward all disclosure forms to AHP Contract Office or Project Manager.

Section 1352 of Title 31 U.S.C., provides in part that no appropriated funds may be expended by
the reclpient of a federal contract or agreement, grant, loan or cooperative agreement to pay any
person for influencing or attempting 1o influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered federal actions: the awarding of any federal contract
or agreement, the making of any federal grant, the making of any federal loan, entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, or agreement, grant, loan or cooperalive agreement.

25. Avoidance of Conflicts of Interest by Subcontractor

1.

AHP Intends to avoid any real or apparent conflict of interest on the part of the Subcontractors,
or employees, officers and Direclors of the subcontraclors. This AHP reserves the right to
determine, at its sole discretion, whether any information, assertion or claim received from any
source indicates the existence of a real or apparent conflict of interest; and, if a conflict is found
to exist, to require the Subcontractor to submit additional information or a plan for resolving the
conflict, subject to AHP review and prior approval.

Conflicts of interest include, but are not limited to:

a. Aninstance where lhe subcontractor has an inlerest, financlal or otherwise, whereby
the use or disclosure of information obtained while performing services under the
Agreement would allow for private or personal benefit or for any purpose that is
contrary to the goals and objectives of the Agreement.

b. An Instance where the subcontractor's employees, officers, or Directors use their
positions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themselves or others, such as those with whom they
have family, business or other ties.
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3.  IfAHP i or becomes aware of a known or suspecled conflict of interest, the Subcontractor
will be given an opportunity to submit additional Information or to resolve the conflict. A
Subcontractor with a suspected conflict of interest will have five () working days from the
dale of notification of the ‘conflict by AHP to provide complete Information regarding the
suspected conflict. f a conflict of interest & determined lo exist by AHP and cannol be
resclved to the satisfaction of AHP, the conflict will be grounds for terminating the
Agreement. AHP may, at Its discretion upon receipt of a written request from the
Subcontractor, authorize an extension of the timeline indicated herein.

28. Subcontractor Conduct and Filing Requirements

A, When a Subcontractor performs work on DHCS premises, the Subcontractor shall follow
and adhere to all DHCS policies and procedures including, but not limited to, those governing
health and safely, nondiscrimination, appropriate vehicle use, trave! reimbursement, security
and confidentiality of information, incompatible activities, acceptable employee conduct,
Information technology protocols and requirements, workplace violence prevention, and
conflict of interest filing instructions (il applicable). Subconiractors may nol access DHCS
confidential, personal, or sensitive information until they have been trained on the DHCS
policies and procedures for information privacy and security and sign a Coniidentiality
Statement. The training may be accomplished through on-line Privacy/Security Training on
lhe DHCS Intranet.

B. Certain Subcontractors designated by the DHCS' Conflict of Interest Code are required to
complete and file a Statement of Economic Interests, Form 700. The Subcontractor agrees
that if the Director of DHCS or hisfher designee determines that a Statement of Economic
Interests, Form 700, is required based upon the nature of the services that are to be
petformed, the Subconiractor shall be so notlfied by DHCS and the Subcontractor shall
oblain a Form 700 and filing instructions from DHCS' Personnel Office or the Fair Practices
Commission and fully complete the Form 700. The Subcontractor shall file the completed
Form 700 in a timely manner with the DHCS Personnel Office and submit a copy to the
DHCS Program Contract Manager. Failure to obtain, complete or file a Form 700 in a limely
manner as instrucled by DHCS, may result in immediate contract termination or Subcontract
substitutionfreplacement.

27. Prohibited Follow-on Subcontracts

A. No person, firm or subsidiary thereof who has been awarded a subcontract agreement

may submit a bid for, nor be awarded an agresment for, the provision of services, procurement of

goods or supplies, or any other related action which is required, suggested, or otherwise deemed

appropriate in the end production of this Subcontract agreement.

B. Paragraph A does not apply at any person, firm or subsidiary thereof who is awarded a
subcontract agreement which totals more than 10 percent of the total monetary value of the
consulting services agreement.

C. Paragraphs A and B do not apply to subcontract agreemenls subject to Chapter 10
{(commencing with Section 4525) of Division 6 of Title 1 of the Govemment Code.
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Stale of California
Departmenl of Health Care Services
CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or altempting to influence an officer or employee of an agency, a Member of
Congress, an officer of smployee of Congress, or an employee of a Member of Congress in connection
with the making, awarding, or entering into of this Federal contract, Federal grant, or cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of this Federal
contract, grant or cooperative agreement.

2. If any funds other than Federal approprialed funds have been paid or will be paid to any person
for influencing for influencing or attempting to Influence an officer or employee of any agency of the
United States Government, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant or cooperalive agreeement, the
undersigned shall complete and submit Standard Form LLL, "Disclosure of Lobbying Aclivities™ in
accordance wilh its instructions,

3. The undersigned shall require that the language of this certificalion be inciuded in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracls under grants
and cooperative agreements) of $100,000 or more, and that all subrecipients shall ceriify and disclose
accordingly.

This cerlification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submisslon of this certification is a prequisite for making or entering into this
transaclion imposed by Section 1352, Tille 31, U.S.C., any person who fails to file the required
certlfication shall be subject to a clvil penalty of not less than $10,000 and not more than $100,000 for -
each such failure.

San Joaquin County Behavioral Health Services Charles Winn
Name of Subcontractor Printed Name of Person Slgning for Subcontractor
(D=
7460 CA Mobile Crisis-SJ-01 d
Contract/Grant Number Signature of Person Signing for Subcontractor
I+ /S / 2. 2 Chairman, Board of Supervisors

Date Title

Aflar execution by or on behalf of Subcontractor, please return to:
California Deparlment of Health Care Services
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Travel Relmbursement Information
(Lodging and Per Diem Reimbursement - Effeclive for travel onfafter January 1, 2021)

1. The following rate policy is to be applied for reimbursing the travel expenses of persons under contract.
The terms "contract" and/or "subcontract” have the same meaning as "grantee" andfor "subgrantee"
where applicable,

a. Reimbursement for travel and/or per diem shall be at the rates established for non-
representedfexcl used stale employees. Exceplions to California Department of Human
Resources (CalHR) lodging rates may be approved by the Depaitment of Health Care
Services (DHCS) upon the receipt of a statement on/with an invoice indicating that Stale
employee travel rales are not available.

b. Short Term Travel is defined as a 24-hour period, and less than 31 consecutive days, and
is at least 50 mites from the main office, headquarlers, or primary residence. Staiting time
is whenever a contract or subcontract employee leaves his or her home or headquarters.
"Headquarlers” is defined as the place where the contracted personnel spend the largest
portion of their working time and returns to upon the completion of assighments.
Headquatters may be individually established for each traveler and approved verbally or
in writing by the program funding the agreement. Verbal approval shall be followed up in
writing or email.

¢. Contractors on travel status for more than one 24-hour period and less than 31
consecutive days may claim a fractional part of a period of more than 24 hours. Consuit
the charl appearing on Page 2 of this document to determine the reimbursement
allowance. All lodging relmbursement claims must be supported by a receipt*. if a
contractor doses not or cannot present receipis, lodging expenses will not be reimbursed.

1 Lodging (withreceipls*):

Travel LocationfArea , Reimbursernent
Rate

AH counties (except ihe counties dentified bebw) $ 90.00 plustax
Counties of Sacramento, Napa, Riverside $ 95.00 plustax
Marin $110.00plustax
Countles of LosAngeles (excepl City of Santa $120.00 plustax
Monica), Orange, Ventura, and Edwards AFB

Counties of Montereyand San Diego $125.00 plustax
CountiesofAlameda, San Mateo,and Sanla Clara $140.00plustax
City of Santa Monica $150.00plustax
San Francisco $250.00 plustax

Relmbursementfor actual bdgingexpensesthal exceedthe above amounts maybe allowedwith the
advance approval ofthe Deputy Directorof DHCS or hisor herdesignee. Receipts are required.

*Recelpts from Intermnel lodging reservallon services such as Priceline.com which require prepayment
for that service, ARE NOT ACCEPTABLE LODGING RECEIPTS and are not reimbursable without a
valid lodging receipt from a lodging eslablishment
2.) MealfSupplemental Expenses: With substantiating receipls, a contractor may claim
actual expenses. Incurred up to the following maximum reimbursement rates for each
full 24-hour period of lravel.
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Meals/iExpense  Reimbursement Rate

Breakfast $7.00
Lunch $11.00
Dinner $23.00

Incidental expenses $5.00

d. Out-of-state travel may only be reimbursed if such travel is necessitated by the scope or
statement of work and has been approved in advance by the program with which the
contract is held. For aut-of-state travel, contractors may be reimbursed actual lodging
expenses, supported by a receipt, and may be reimbursed for meals and supplemental
expenses for each 24-hour period computed at the rates listed in c. (2) above. For all out-
of-state travel, contractorsfsubcontraclors must have prior DHCS wriilen or verbal
approval. Verbal approval shall be confined in writing (email or memo}.

e. In compuling allowances for continuous periods of travel of less than 24 hours, consult
the Per Diem Reimbursement Guide,

f.  No meal or lodging expenses will be reimbursed for any period of travel that occurs within
normal working hours unless expenses are Incurred at least 50 miles from headquarters.

2. If any of the reimbursement rates stated herein is changed by CalHR, no formal contract amendment
will be required to incorporate the new rales. However, DHCS shall inform the subconlractor, in
writing, of  the revised travel reimbursement rates and the applicable efieclive date of any rale
change. At DHCS' discretion, changes or revisions made by DHCS to this exhibit, excluding travel
reimbursement policies established by GalHR may be applied relroaclively to any agreement to which
a Travel Reimbursement Information exhibil is attached, incorporated by reference, or applied by
DHCS program policy. Changes to the travel reimbursement rates stated herein may not be applied
earlier than the date a rate change is approved by CalHR.

3. For transportation expenses. The subcontractor must retain receipts for parking; taxi, airline, bus, or
rait tickets; car rental; or any other travel receipt pertaining to each trip for attachment to an invoice as
substantiation for reimbursement. Reimbursement may be requesled for commercial carrier fares;
private car mileage; parking fees; bridge folls; taxi, bus, or streelcar fares; and auto rental fees when
substantiated by a receipt.

4. Auto mlleage reimbursement: If a subconiraclor uses his/her or a company car for transportation, the
rate of reimbursement will be 0.56 cenls maximum per mile. If a subcontractor uses his/her or a
company car "in lieu or airfare, the air coach fare will be the maximum paid by the State. The
subcontractor must provide a cost comparison upon request by the State. Gasoline and routine
aulotnobile repair expenses are not reimbursable.

5. The subcontractor is required to furnish details surrounding each period of travel. Travel expense
reimbursement detail may include, but not be limited to purpose of travel, deparlure and return fimes,
destination points, mites driven, mode of transportation, etc. Reimbursement for travel expenses may
be withheld pending receipt of adequate travel documentation.

3

Subcontractors are to consull with program funding the contract to obtain specific invoicing
procedures.
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Per Diem Relmbursement Guide

Length of . _ . Meal allowed
travel And this condition exists: with receipt:
petiod:
Less than « Trip begins al or before 6:00 a.m. and ends at or after Breakfast
24 9:00 a.m. .
hours .
+ Trip ends at least one hour after the regularly scheduled Dinner
workday ends or begins at or before 4:00 p.m. and ends
after 7:00 p.m.
Lunch or ncidentals cannof be claimed on one-day irips.
24 hours or + Trip begins at or before 6:00 a.m Breakfast
more « Trip begins at or before 11:00 a.m. Lunch
« Trip begins at or before 5:00 p.m. Dinner
More than « Trip ends at or after 8:00 a.m. Breakfast
24 hours
« Trip ends at or after 2;00 p.m. Lunch
« Trip ends at or after 7:00 p.m Dinner

The following meals may not be claimed for reimbursement: meals provided by the State, meals included
in hotel expenses or conference fees, meals included in transportation costs such as airline tickets, or
meals that are otherwise provided. Snacks and/or continental breakfasts such as rolls, juice, and coffee
are not considered to be a meal.

No meal expense may be claimed for reimbursement more than once in any glven 24-hour period.
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Business Associate Addendum

1. This Agreement has been determined to constitute a business assoclate relationship under the Health
Insurance Portabilty and Accountabilty Act (HIPAA) and ks implementing privacy and security regulalions
at 45 Code of Federal Regulations, Parts 160 and 164 (collectively, and as used inthis Agreement)

2 The term "Agreement" as used In this document refers to and Includes both this Business
Associate Addendum and the contract to which this Business Associate Agreement is altached as an
exhibit, ifany.

3. For purposes of this Agreement, the term "Business Associale" shall have the same meaning as sel forth
in 45 CFR section 160.103.

4  Subcontractor, the Covered Entity, understands that Business Associate may create, receive,
maintain, transmit lo DHCS or aggregate certain information pursuant lo the terms of this Agreement,
some of which information may constitute Protected Health Information (PHI} andfor confidential
information protecled by Federal and/or state laws,

4.1 As used inthis Agreement and unless otherwise stated, the term "PHI" refers to and includes
both "PHI" as defined at 45 CFR section 160.103 and Personal Information (P} as
defined in the Information Practices Act (IPA) at California Civil Code seclion 1798.3(a).
PHI includes information in any form, including paper, oral, and electronic.

4.2 As used in this Agreement, the term "confidential information™ refers to information not
otherwise defined as PHI in Section 4.1 of this Agreement, but to which state andfor
federal privacy andfor security protections apply.

5. Business Associate isacting on DHCS's behalf and provides services or arranges, performs
or assists inthe performance of functions or aclivities on behalf of DHCS, and may create, receive,
maintain, transmit, aggregate, use or disclose PHI (collectively, "use or disclose PHI"} In order to fuifill
Business Associate's obligations under this Agreement. Business Associate and Subcontractor are
each a party to this Agreement and are collectively referred to as the "parties.”

6.The lerms used inthis Agresment, but not otherwise defined, shall have the same meanings as those
terms in HIPAA andfor the IPA, Any reference to statutory or regulatory language shall be to such
fanguage as in effect oras amended.

7. Permitted Uses and Disclosures of PHI by Business Associate. Excepl as otherwise indicated
in this Agreement, Business Associate may use or disclose PH, inclusive of de-identified data derived
from such PHI, only lo perform functlons, activities or services specified in this Agreement on behalf of
Covered Entily, provided that such use or disclosure would not violate HIPAA or other applicable laws
if done by Business Associate.

74 Specific Use and Disclosure Provisions. Except as otherwise indicated n this
Agreement, Business Associale may use and disclose PHI if necessary for the proper
management and administration of the Business Associale or to carry out the legal
responsibilities of the Business Associate. Business Associate may disclose PHI for
this purpose if the disclosure is required by law, or the Business Associate obtains
reasohable assurances from the person to whom the information is disclosed that 1 will be
held confidentially and used or further disclosed only as required by law or for the purposes
for which I was disclosed to the person. The person shall notlfy the Business Assoclate of
any instances of which the person is aware that the confidentiality of the information has
been breached, unless such person is a treatment provider nol acling as a business
associate of Business Assoclale.

8. Compliance with other Applicable Law

8.1 To the extent that other state and/or federal laws provide additional, stricter andfor more
protective (collectively, more prolective) privacy and/or security protections to PHI or other
confidential information covered under this Agreement beyond those provided through
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HIPAA, Business Associate agrees:

8.1.1 To comply with the more prolective of the privacy and security standards set forth in
applicable state or federal laws to the extent such standards provide a grealer degree of
protection and securily than HIPAA or are otherwise more favorable to the individuals
whose information is concerned: and

8.1.2 To treal any violation of such additional andfor more protective standards as a breach
or security ncident, as appropriate, pursuant to Seclion 18. of this Agreement.

8.2 Examples of laws that provide additional andfor stricter privacy protections to certain
types of PHI and/or confidential information, as defined in Section 4. of this Agreement,
include, but are not limited to the Information Practlices Act. California Civil Code sections
1798-1798.78, Confidentiality of Alcohol and Drug Abuse Patlent Records, 42 CFR Part
2, Welfare and Institutions Code section 5328, and California Health and Safety Code
section 11845.5.

8.3 If Business Associate is a Qualified Service Organization (QSO) as defined in42 CFR
seclion 2.11, Business Associate agrees to be bound by and comply with subdivisions
(2)()) and (2)(i) under the definition of QSO in42 CFR section 2.11.

9. Additional Responsibilities of Business Associate

9.1 Nondisclosure. Business Assoclate shall not use or disclose PHI or other confidential
Information other than as permitied or required by this Agreement or as required by law.

9.2 SafeguardsandSecurity.

9.2.1 Business Associate shall use safeguards that reasonably and appropriately protect the
confidentiality, inlegrily, and avallability of PHI and other confidentlal data and comply,
where applicable, with subpart C of 45 CFR Part 164 with respeci to electronic
protected health information, to prevent use or disclosure of the information other
than as provided for by this Agreement. Such safeguards shall be based on
applicable Federal Information Processing Standards (FIPS) Publication 199 protection
levels. :

9.2.2 Business Associale shall, al a minimum, utilize an industry-recognized security
framework when selecting and implementing its securily controls, and shall maintain
continuous compliance with its selected framework as it may be updated from lime to
time. Examples of industry-recognized security frameworks include but are not limited
to

9.2.21 NIST SP 800-53 - National Institute of Standards and Technology Special
Publication 800-53

9.2.2,2 FedRAMP - Federal Risk and Authorizalion Management Frogram
9,2,2.3 PCI-PCIl Security Standards Gouncil

9.2.2.4 |SO/ESGC 27002 - International Organization for Standardizationfinternational
Electrotechnical Commission standatd 27002

9.2.2.5 IRSPUR 1075-Internal Revenue Service Publication 1075
9.2.2.6 HITRUSTCSF-HITRUST Common Security Framework

9.2.3 Business Associate shall employ FIPS 140-2 compliant encryplion of PHI at rest
and in motion unless Business Associate determines It is' not reasonable and
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10,

M.

12

13,

15

16

7.

18.

appropriate to do so based upon a risk assessment, and equivalent alternative
measures are in place and documented as such. In addilion, Business Associate
shall maintain, at a minimum, the most current induslry standards for transmission
and storage of PHI and other confidential information.

9.2.4 Business Associate shall apply security patches and upgrades, and keep virus
software up-to- date, on all systems onwhich PHI and other confidential information
may be used.

9.3 Business Assoclate's Agent. Business Assoclate shall ensure that any
agents, subcontractors, subawardees, vendors or others {collectively, "agents")
that use or disclose PHI andfor confidential information on behalf of Business
Associate agree to the same restriclions and conditions that apply to Business
Associate with respect to such PHI andfor confidential information.

Mitlgation of Harmful Effects. Business Associate shall miigate, to the extent praclicable, any
harmful effect that is known to Business Associate of a use or disclosure of PHI and other confidential
information in violation of the requirementls of lhis Agreement.

Access to PHI. Business Associale shall make PHI available in accordance with 45 CFR section
164.524.

Amendment of PHI. Business Associate shall make PHI available for amendment and incorporate
any amendments to protected heaith Information in accordance with 45 CFR section 164.526.

Accounting for Dlsclosures. Business Associale shall make available the information required
to provide an accounting of disclosures in accordance with 45 CFR section 164.528.

Compliance wlth _DHCS Obligations. To the extenl Business Associate is to carry out an
obligation of DHC S under 45 CFR Parl 164, Subpart E, comply with the requirements of the subpart
that apply to AHP inthe performance of such obligation.

Access to Practices, Books and Records. Business Associate shall make its internal practices,
books, and records relating to the use and disclosure of PHI on behalf of Govered Entily available to
Covered Entity upon reasonable request, and to the federal Secretary of Health and Human
Services for purposes of determining DHCS' compliance with 45 CFR Pait 164, Subpart E.

Return or Destroy PHlon Termination; Survival. At termination of this Agreement, if feasible,
Business Associate shall return or destroy all PHI and other confidential informalion received from,
or created or received by Business Associate on behalf of, Govered Entity that Business Associale
still maintains in any form and retain no copies of such Information. If return or destruclion is not
feasible, Business Associate shall nollfy Covered Entity of the conditions that make the return or
destruction infeasible, s ha || determine the terms and conditions under which Business Associate
may relainthe PHI. If such return or destruction is not feasible, Business Associate shall extend the
protections of this Agreement to the information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible

Speclal Provision for SSA Data. If Business Associate receives data from or on behalf of Covered
Entity that was verified by or provided by the Social Security Administration (SSA data) and is subject
to an agreement belween Covered Entily, Business Associate shall provide, upon request by
Covered Entity, a list of all employees and agenis and employees who have access fo such dala.

Breaches and Security Incidents. Business Associate shall implement reasonable systems
for the discovery and prompt reporting of any breach or security incident, and take the following

sleps:

181 WNotice to OHCS.
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1814 Business Associate shall notify Covered Entily Immedialely upon the discovery of a
suspected breach or security incident that involves SSA data. This notification will
be provided by email upon discovery of the breach. If Business Associale Is unable
to provide notificalion by email, then Business Associate shall provide notice by
telephone to Covered Entily.

18.1.2 Business Associale shall nolify Covered Entity within 24 hours by email (or by
telephone if Business Associate is unable to email Covered Entity) of the discovery
of the following, unless atlributable lo a treatmenl provider that is not acting as a
business associate of Business Associate:

18.1.2.1 Unsecured PHI ifthe PHI is reasonably believed {o have been
accessed or acquired by an unauthorized person,

18.1.2.2 Any suspected security incident which risks unauthorized access to
PHI and/or other confidential information;

18.1.2.3 Any intrusion or unauthorized access, use or disclosure of PHi
in violation of this Agreement; or

18.1.2.4 Polenlial loss of confidential Information affecting this Agreement.

Upon discovery of a breach or suspected securlty incident, intrusion or unauthorized
access, use or disclosure of PHI, Business Assoclale shall take:

18.1.2.5 Prompi action to mitigate any risks or damages involved with the
security incident or breach; and

18.1.2.6 Any action pertaining to such unauthorized disclosure required by
applicable Federal and State law.

18.2 Investigation. Business Associate shall immediately investigate such security
incident or confidential breach.

18.3 Complete Report. To provide a complete report of the investigation to Covered Entity
contacts within ten (10) working days of the discovery of the security incident or
breach. This "Final PIR" must include any applicable additional information not included
in the Initial Form. The Final PIR Form shall include an assessment of all known factors
relevant to a determination of whether a breach occurred under HIPAA and other
applicable federal and state laws. The report shall also include a full, detailed corrective
action plan, including its implementation date and information on mitigation measures
taken to hait and/or contaln the improper use or disclosure. |f Covered Entily reduests
information In addition lo that requested through the PIR form, Business Associate shall
make reasonable efforts to provide Covered Entity with such information . A
“Supplemental PIR" may be used to submit revised or additional information after the
Final PIR is submitted, Covered Entitywill review and approve or disapprove Business

, Assaociate's determinalion of whether a breach occurred, whether the securily incident or
breach is reportable to the appropriste entities, if individual notifications are requlred, and
Business Associate's corrective action plan.

18.3.1 If Business Asscciate does not complele a Final PIR within the ten (10)
working day timeframe, Business Asscciate shallrequestapprovalfrom Covered
Entity withintheten{10)}working day timeframe of a new submission timeframe for
theFinalPIR,

18.4  Notification of Individuals. If the cause of a breach is attributabla to Business Associale
or its agents, other than when attributable to a treatment provider that is not acting as a
business assoclate of Business Associate, Business Associate shall notify individuals
accordingly and shall pay all costs of such notifications, as well as all costs associaled
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with the breach. The notifications shall comply with applicable federal and state law.
DHCS shall approve the time, manner and conlent of any such notifications andtheir
reviewand approvalmustbe obtainedbefore the nolifications aremade.

18.5 Responsibility for Reporting of Breaches to Entilles Other than Covered Entity. Ifthe
cause of a breach of PHI & attributable to Business Associate or Its agents, other
than when attributable to a ireatmenl provider that is not acting as a business associate
of Business Associate, Business Associate isresponsible for all required reporting of the
breach as requiredby applicablefederaland statelaw.

19 Responsihility of Covered Entity. Covered Entity agrees to not request the Business
Associate lo use or disclose PHIin ahy manner that would not be permissible under HIPAA
and/or other applicable federal and/or state aw.

20, Audits, Inspection and Enforcement

20.2 If Business Associate is the subjecl of an audit, compliance review, hvesligation or any
proceeding that is related to the performance of its obligations pursuant to this Agreement,
or is the subject of any judicial or administrative proceeding alleging a violation of HIPAA,
Business Associate shall promptly nolify Covered Enlity unless il is legally prohibited from
doing so.

21.Termlnation

214 Termination for Cause. Upon Govered Entity's knowledge of a violalion of
this Agreement by Business Associate, Coveréed Entity may in its discretion:

21.1.1 Provide an opportunity for Business Associate to cure the violation and terminate
this Agreement if Business Associate does not do so within the lime specified by Covered
Entily, or

21.1.2 Terminate this Agreement if Business Associate has violated a malerial term of this
Agreement.

21.2 Judicial or Administrative Proceedings, Covered Entity may terminate this
Agreemenl if Business Associate is found to have violated HIPAA, or stipulales or
consents to any such conclusion, inany judicial or administrative proceeding.

22. Miscellanoous Provisions

221 Disclaimer. Covered Entity makes no warranty or representation thal compliance by
Business Associate with this Agreement will salisfy Business Associate's husiness needs
or compliance obligations. Business Associate is solely responsible for all decisions
made by Business Associate regarding the safeguarding of PHI and other confidential
information.

22,2, Amendment.

22.2.1 Any provision of this Agreement which Is in conflict with current or future applicable
Federal or State laws is hereby amended to conform to the provisions of those laws.
Such amendment of this Agresment shall be effective on lhe effeclive date of the laws
necessilating it and shall be binding on the parties even though such amendment may
not have been reduced to writing and formally agreed upon and executed by the parties.

22.2.2 Failure by Business Associale to lake necessary actions required by amendments
o this Agreement under Section 22.2.1 shall constitute a material violation of this
Agreement.
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22,3 Assistance InLitigation or Administrative Proceedings. Business Assoclate shall
make itself and its employees and agents available lo Covered Enlily at no cost to
Covered Enlity to testify as witnesses, or otherwise, In the event of litigation or
administrative proceedings being commenced against Covered Entily, ils directors,
officers andfor employees based upon claimed violation of HIPAA, which involve
inaclions or actions by the Business Associate.

22.4 No Third-Party Beneficiaries. Nothing in this Agreement is intended to or shall
confer, upon any thirdperson anyrights orremedieswhatsoever.

22,6 interpretation. The terms and conditions in lhis Agreement shall be interpreted as
broadly as necessary to implement and comply with HIPAA and other applicable laws.

22,6 No Waiver of Obllgatlons. No change, walver or discharge of any liability or obligation
hereunder on any one or more occasions shall be deemed a waiver of performance of
any continuing or other obligation, or shall prohibit enforcement of any obligation, on any
other occaslon.
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ATTACHMENT B

Before the Board of Supervisors

County of San Joaquin, State of California

B-22-332

APPROVE INCREASED FUNDING OF $213,000 FROM THE STATE DEPARTMENT OF
HEALTH CARE SERVICES MOBILE CRISIS PROGRAM FROM JULY 1, 2022 TO
FEBRUARY 14, 2023, APPROVE THE AGREEMENT WITH THE CITY OF TRACY

POLICE DEPARTMENT FROM JULY 1, 2022 TO FEBRUARY 14, 2023 FOR THE
AMOUNT OF $213,000, AND RELATED BUDGET ADJUSTMENTS (4/5THS VOTE
REQUIRED)

THIS BOARD OF SUPERVISORS DOES HEREBY:

1. Authorize the Chair to sign Contract 7460-CA Mobile Crisis-County of San Joaquin SJ-
01G with the State Department of Health Care Services in the Amount of $213,000, from
July 1, 2022 to February 14, 2023; and

2. Authorize the Chair to sign the Agreement with the City of Tracy Police Department
Familiar Faces alternative police program, from July 1, 2022 to February 14, 2023, for
$213,000; and

3. Approve an increase in appropriations and estimated revenue of $213,000 to the 2022-
2023 Mental Health Services budget #4040500000 (4/5ths vote required).

I HEREBY CERTIFY that the above order was passed and adopted on June 21, 2022 by the
following vote of the Board of Supervisors, to wit:

MOTION: Rickman/Miller/5

AYES: Villapudua, Miller, Patti, Rickman, Winn
NOES: None

ABSENT: None

ABSTAIN: None

ATTEST: RACHEL DeBORD
Clerk of the Board of Supervisors
County of San Joaquin
State of California

By:

Deputy Clerk

Board Order Template Revised 12/2020



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING A COMMUNITY SERVICE AGREEMENT WITH SAN JOAQUIN
COUNTY TO RECEIVE A FUNDING ALLOCATION IN THE AMOUNT OF
$213,000 AND APPROPRIATION TO THE POLICE DEPARTMENT’S
OPERATIONAL BUDGET TO SUPPORT THE HOMELESS OUTREACH
“FAMILIAR FACES” PROGRAM

WHEREAS, the Tracy Police Department, working in partnership with the County of San
Joaquin Behavioral Health Services, identified an opportunity to apply for a $213,000 grant
through the State of California’s Behavioral Health Justice Intervention Services; and

WHEREAS, the County of San Joaquin applied and was awarded the grant with Tracy
Police Department as a sub-awardee; and

WHEREAS, on June 21, 2022, the San Joaquin County Board of Supervisors approved
the $213,000 grant funding allocation to support the Tracy Police Department’s Familiar Faces
Program; and

WHEREAS, the goal of the Familiar Faces program is to identify and establish contact
with unsheltered individuals through referrals or calls for police service and would offer an
alternative response to police calls; and now, therefore be it

RESOLVED: That the City Council of the City of Tracy hereby approves the Community
Service Agreement with San Joaquin County to receive a funding allocation in the amount of
$213,000 and appropriation to the Police Department’s operational budget to support the
homeless outreach “Familiar Faces” program.
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Resolution 2022-

Page 2
The foregoing Resolution 2022- was adopted by the Tracy City Council on August

16, 2022, by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:
NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California



August 16, 2022

AGENDA ITEM 1.G
REQUEST

ADOPT A RESOLUTION AUTHORIZING THE ACCEPTANCE OF $13,777 FROM THE
2022 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG)
PROGRAM FOR FUNDING EQUIPMENT, TECHNOLOGY, AND OTHER MATERIAL
DIRECTLY RELATED TO BASIC LAW ENFORCEMENT FUNCTIONS, APPROVING
THE APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL
YEAR 22/23, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AWARD
ACCEPTANCE

EXECUTIVE SUMMARY

The City of Tracy has been awarded $13,777 from the federal Justice Assistance Grant
(JAG) Program for funding technology and equipment for law enforcement officers. This
report recommends that the City of Tracy accept the grant and authorize an appropriation
of $13,777 to the Tracy Police Department budget for fiscal year 2022/2023.

DISCUSSION

The Edward Byrne Justice Assistance Grant (JAG) Program (42 U.S.C. 3751(a)) is the
primary provider of federal criminal justice funding to state and local jurisdictions. JAG
funds support all components of the criminal justice system by improving the
effectiveness and efficiency of criminal justice systems, processes, and procedures.

Agencies are allowed to use this grant to support law enforcement related to procuring
equipment, technology, and other material directly related to basic law enforcement
functions.

The Tracy Police Department has determined that the most appropriate use of this grant
is to purchase entry kits to assist officers in breaching locked and barricaded doorways.
Entry kits are an essential piece of equipment for our patrol officers. Recent school
shootings that have made national headlines have highlighted the need for officers to be
well equipped with the safety equipment needed to do their jobs. The recent Uvalde,
Texas school shooting demonstrated a real world need for officers to be able to defeat
locked or barricaded doorways. The entry kits requested will outfit our school resource
officer patrol cars and the vehicles used during school hours with the necessary tools to
open locked or barricaded doors.

The purchase will include 26 Halligan and Sledge breaching tool kits and 26 bolt cutters.

STRATEGIC PLAN

This agenda item relates to Council’s Strategic Priorities for Public Safety.
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FISCAL IMPACT

The City of Tracy will receive $13,777 from the 2022 Edward Byrne Memorial Justice
Assistant Grant (JAG). There is no negative impact to the current fiscal budget as no
City match is required. Accepting this grant funding requires the funds to be
appropriated from the Edward Byrne Memorial Justice Assistant Grant (JAG) and
$13,777 added to the Police Department’s Operating Budget.

RECOMMENDATION

Staff recommends City Council adopt a resolution authorizing the acceptance of $13,777
from the 2022 Edward Byrne Memorial Justice Assistance Grant Program for funding
equipment, technology, and other material directly related to basic law enforcement
functions, approving the appropriation to the Police Department’s budget for fiscal year
22/23, and authorizing the City Manager to execute the award acceptance.

Prepared by: Beth Lyons-McCarthy, Support Operations Manager

Reviewed by: Sekou Millington, Chief of Police
Karin Schnaider, Assistant City Manager

Approved by: Michael Rogers, City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING THE ACCEPTANCE OF $13,777 FROM THE 2022 EDWARD
BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR
FUNDING EQUIPMENT, TECHNOLOGY, AND OTHER MATERIAL DIRECTLY
RELATED TO BASIC LAW ENFORCEMENT FUNCTIONS AND APPROVING THE
APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL
YEAR 22/23 AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AWARD
ACCEPTANCE

WHEREAS, the Edward Byrne Justice Assistance Grant (JAG) Program (42 U.S.C.
3751(a)) is the primary provider of federal criminal justice funding to state and local jurisdictions,
and support all components of the criminal justice system by improving the effectiveness and
efficiency of criminal justice systems, processes, and procedures; and

WHEREAS, agencies are allowed to use this grant to support law enforcement related to
procuring equipment, technology, and other material directly related to basic law enforcement
functions; and

WHEREAS, the Tracy Police Department has determined that the most appropriate use
of this grant is to purchase entry kits to assist officers in breaching locked and barricaded
doorways, which are an essential piece of equipment for patrol officers; and

WHEREAS, the purchase will include 26 Halligan and Sledge breaching tool kits and 26
bolt cutters; now, therefore, be it

RESOLVED: That the City Council hereby approves the acceptance of $13,777 from the
2022 Edward Byrne Memorial Justice Assistance Grant Program for funding
equipment, technology, and other material directly related to basic law enforcement functions
and approve the appropriation to the Police Department’s budget for fiscal year 22/23.

FURTHER RESOLVED: That the City Council hereby authorizes the City Manager to
execute the award acceptance.
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Resolution 2022-
Page 2

The foregoing Resolution 2022- was adopted by the Tracy City Council on August
16, 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




August 16, 2022
AGENDA ITEM 1.H
REQUEST
REJECT ALL BIDS FOR THE FIRE TRAINING TOWER APPARATUS AT NEI
RESERVOIR, CIP 71109, AND AUTHORIZE STAFF TO RE-ADVERTISE THE
PROJECT AFTER THE COMPLETION OF CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) REVIEW PROCESS FOR THE PROJECT SITE

EXECUTIVE SUMMARY

Request City Council reject all bids and authorize City staff to re-bid the project upon
completion of the California Environmental Quality Act (CEQA) review process for the
project site.

DISCUSSION

The proposed Fire Training Tower Apparatus at NEI Reservoir Project, CIP 71109,
(Project) is included in the current 2013 Citywide Public Safety Master Plan (CPSMP).
The Project was originally planned for construction at the location of the Police Gun
Range on South Tracy Boulevard, the California Environmental Quality Act (CEQA)
clearance for the 2013 CPSMP and the associated Nexus Study included the Project
with the South Tracy Boulevard location.

Subsequent to the 2013 CPSMP adoption, the South San Joaquin County Fire Authority
(SJC Fire) recommended an alternate location at NEI Reservoir on Chrisman Road to be
more suitable than the Police Gun Range location originally identified in the adopted
2013 CPSMP and the Nexus Study.

On February 5, 2019, Council approved Resolution No. 2019-013 creating CIP 71109,
for the Fire Training Tower Apparatus at the NEI Reservoir on Chrisman Road.

The Engineering Division began project design for the Chrisman Road location with the
understanding that the CPSMP update (and the Nexus Study) would address the
location change. The design was completed in mid-2020, however there was a
significant funding gap that had to be considered before the Project could be advertised
for bids. In late fall 2021, the Engineering Division received direction from SJC Fire to
advertise the Project for bids with the assurance that the funding gap would be
addressed once the contract costs were finalized.

The Project was advertised for competitive bids on January 21, 2022, and January 28,
2022.

Bids were received and publicly opened at 2:00 p.m. on Tuesday, February 22, 2022,
with the following results:

Contractor Total Base Bid
TBS CONTRACTORS, INC. $ 858,942.93
GOWAN CONSTRUCTION, INC. $1,267,381.40
SABOQO, INC. $1,979,795.00
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At the time the project was advertised it was anticipated that the CPSMP Update (and
the associated Nexus Study) that includes the Chrisman Road project site would be
presented for adoption by Council early in 2022, providing the required California
Environmental Quality Act (CEQA) clearance for the Project. The adoption of all the
infrastructure master plans has since been delayed until late 2022, rendering the Project
without CEQA clearance.

Staff has been directed to initiate a standalone CEQA clearance for the Project site, so
that the project can be constructed in time for SJC Fire can meet their training
commitments for the Spring of 2023.

Staff requests that the City Council reject all bids and defer rebidding until the
completion of the CEQA Review process for the project site. SJC Fire concurs with this
strategy.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Public Safety Strategic Priority, Goal No. 3
Strengthen Citywide Emergency Operations Preparedness.

FISCAL IMPACT

The Fire Training Tower Apparatus (CIP 71109) is an approved Capital Improvement
Project with a total project budget of $1,185,000.

RECOMMENDATION

Staff recommends that City Council, by resolution, reject all bids for the Fire Training
Tower Apparatus at NEI Reservoir, CIP 71109, and authorize staff to re-advertise the
Project after the completion of California Environmental Quality Act (CEQA) review
process for the Project site.

Prepared by: llene Macintire, PE, Senior Civil Engineer
Lauren Gonzalez, Management Analyst |

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director
Randall Bradley, Fire Chief, South San Joaquin County Fire Authority
Kris Balaji, PMP, PE, Development Services Director
Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager

ATTACHMENTS
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2022-

REJECTING ALL BIDS FOR THE FIRE TRAINING TOWER APPARATUS AT
NEI RESERVOIR, CIP 71109, AND AUTHORIZING STAFF TO RE-ADVERTISE
THE PROJECT AFTER THE COMPLETION OF CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) REVIEW PROCESS FOR THE
PROJECT SITE

WHEREAS, The Project was advertised for competitive bids on January 21, 2022, and
January 28, 2022; One bid was received and publicly opened at 2:00 p.m., on February 22,
2022; and

WHEREAS, The bids received substantially exceed available funds; and

WHEREAS, Staff determined that project site was not included in the 2013 Public Safety
Master Plan and associated Nexus study, and therefore did not have required California
Environmental Quality Act (CEQA) clearance; and

WHEREAS, Completion of the Project is required so that South San Joaquin Fire
Authority can fulfill its training obligations in the Spring of 2023; now therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby rejects all bids for the Fire
Training Tower Apparatus at NEI Reservoir, CIP 71109, and authorizes staff to re-advertise the
Project after the completion of the California Environmental Quality Act (CEQA) review process
for the project site.
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The foregoing Resolution 2022- was adopted by the Tracy City Council on the 16%
day of August 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California
ATTEST:
ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California




August 16, 2022
AGENDA ITEM 1.1
REQUEST

ADOPT A RESOLUTION DECLARING “GENE BIRK PARK” AS THE NAME OF THE
NEW TRACY HILLS 1B NEIGHBORHOOD PARK

EXECUTIVE SUMMARY

The City Council, Policy D-2 (Resolution No. 2021-013), allows for the selection and
approval of names for public buildings, parks, and recreation facilities. The Parks &
Recreation Department has coordinated the process for naming of the new
neighborhood park in the Tracy Hills 1B development through public input. Following the
closing of the public solicitation of names, the top three (3) names (in priority order)
chosen by the Parks & Community Service Commission are being presented to Council
for review and approval of the top name, Gene Birk, for the new park.

DISCUSSION

On February 2, 2021, City Council amended guidelines and procedures in Council Policy
D-2, Naming of Public Buildings, Parks, and Facilities (Resolution No. 2021-013). These
guidelines include policies for consideration of names, procedures that allow for public
input, and review of applications at a public Parks & Community Services Commission
meeting. The top three names (in priority order) from the Parks Commission are then
forwarded to City Council for final approval.

On January 6, 2022, the Parks & Community Service Commission approved the Tracy
Hills 1B Neighborhood Park conceptual master plan. The Tracy Hills 1B Park is
expected to be 6.57 acres in total, with 5.38 acres of the land credited as the
neighborhood park. The area of the park expected to be used solely for recreational
purposes (park credit) accounts for 4.86 acres, whereas 1.71 acres of the park is
considered a dual-use basin and will receive 30% park credit. Based on this, the
developer will receive credit for developing a 5.38-acre neighborhood park. Amenities in
the park includes a small and large dog park, nature inspired play equipment, an
easement trail connecting to other Tracy Hills parks, and other amenities.

On February 24, 2022, the Parks & Recreation Department initiated the solicitation of
names for the new neighborhood park in Tracy Hills Phase 1B in the Tracy Press,

on social media, and an email went out to stakeholders and community groups, which
ran for a period of 30 days. The Parks & Recreation Department received and
processed eight (8) complete applications with a total of seven (7) recommended names
for the park. The one application withdrawn from this process had been approved by
Council to be used as the new Raymond Morelos Linear Park in Tracy Hills.

On June 2, 2022, staff brought this item to the Parks & Community Service Commission
to review all applications and park names. Following discussion, the Commission is
recommending the following names in priority order for City Council’s consideration for
the new Tracy Hills 1B Neighborhood Park:

(1) Gene Birk Park;
(2) Daniel R. Schack Park; and
(3) Gouveia Park.
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All applicants have been invited via email to attend the City Council meeting.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is
to provide an outstanding quality of life by enhancing the City’s amenities, business mix
and services and cultivating connections to promote positive change and progress in our
community.

FISCAL IMPACT

A park monument with the Council selected and approved name will be built and placed
in the park. There is no direct fiscal impact to the General Fund.

RECOMMENDATION

Staff recommends the City Council adopt a resolution declaring Gene Birk Park as the
name of the new Tracy Hills 1B Neighborhood Park located in the Tracy Hills
development.

Prepared by: Thien Nguyen, Recreation Services Supervisor

Reviewed by: Jolene Jauregui-Correll, Recreation Services Manager
Richard Joaquin, Parks Planning & Development Manager
Brian MacDonald, Parks & Recreation Director

Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager

ATTACHMENTS

Attachment A - Applications for top three (3) recommendations
Attachment B - Naming Public Buildings, Parks and Facilities Policy



City of Tracy
Parks & Recreation Department

Attachment A o
333 Civic Center Plaza

Tracy, CA 95376

(209) 831.6200

NOMINATION FOR NAMING
PUBLIC BUILDINGS, PARKS, AND FACILITIES

12/14/2021
DATE OF NOMINATION

NOMINATOR: Adrienne M Mclintyre

aooress: INIEGIGNGNGE

prone:_ [ NG
RECOMMENDED NAME: Gouveia Neighborhood Park
LOCATION: Tracy Hills Community
__  MINI PARK X NEIGHBORHOOD PARK
____ COMMUNITY PARK _  LINEAR PARK
__ SPORTS COMPLEX __ SPECIAL USE PARK
__ OPEN SPACE/ __ PUBLIC BUILDING
CONSERVATION LAND
PUBLIC FACILITY OTHER

IF A FAMILY MEMBER, WHAT IS THE RELATIONSHIP? No relation

The policy for naming public buildings, parks and facilities is attached. The City of Tracy requests that the
nominator review the attached policy and prepare a 1-2 page summary of how the recommended name
meets one or more of the considerations listed in items #1-#7 attached. Please be as complete as

possible.

Example:

- Involvement and Commitment to Community
- Local Clubs and Organizations Served

- Schools Attended

- Significance to City of Tracy

- Why nominating the person

Submit this form and summary via mail to the address below or email directly to: parks@cityoftracy.org

Parks & Recreation Department
Attn: Parks & Recreation Director
333 Civic Center Plaza
Tracy, CA 95376

W:\ADMIN\Policies\Park Naming Revised: August 26, 2021



Adrienne M Mclntyre

Tracy, !A 95304

December 14, 2021

City of Tracy

Parks & Recreation Department
333 Civic Center Plaza

Tracy, CA 95376

To Whom It May Concern;

My name is Adrienne Mcintyre and | am a 6 year resident of the City of Tracy. |
am writing in response to the posting on Instagram regarding naming the new
park in the Tracy Hills Community.

| would like to recommend naming the park after Walter and Mercedes Gouveia.
Walter and Mercedes have lived in Tracy over 40 years. They have dedicated
their lives to building and growing future generations.

Mr Gouveia (Walter) worked for Tracy Unified School District for 29 years.
Serving as a guidance counselor for Tracy High School, Vice Principal for Tracy
Adult School, and Director of the Tracy School Board. He has inspired many to
achieve their dreams. He has a kind and warm spirit and takes joy in having his
former students visit him to this day, as adults with children of their own. Mr
Gouveia celebrates their success openly with family, friends, and neighbors

like a proud community father.

Mrs Gouveia (Mercedes) was an elementary school teacher and school
administrator. She too invested and dedicated her live to the youth of Tracy.
She actively participated in many committees and societies dedicated to
educating our future. These include: Jose M. Hernandez Reaching for the Stars
Foundation as President, San Joaquin Delta College Citizens Oversight
Committee, California Teachers Association San Joaquin County, Commission
on the Status of Women, Stockton Business and Professional Women, League
of Women Voters, Tracy Arts Commission, Tracy Hispanic Business Group,
United Way, Democratic Central Committee, Mayor's Community Youth Support
Network, and the Institute of American Culture Coordinator for California. Just
to name a few! In addition, Mrs Gouveia has contributed to maintaining cultural
awareness and traditions of our community.






City of Tracy
A Parks & Recreation Department
333 Civic Center Plaza

T R AC Y Tracy, CA 95376

- /// (209) 831.6200

Think Inside the [Hanglc™
NOMINATION FOR NAMING
PUBLIC BUILDINGS, PARKS, AND FACILITIES

DATE OF NOMINATION_ 2 -2 - 207 |
NOMINATOR: Dorlane Thrasher, Steve Abercrombie, Lori Sparger

ADDRESS:
pHone: ININININGEE
RECOMMENDED NAME: Gene Birk
LOCATION:
_ MINI PARK __ NEIGHBORHOOD PARK
_ COMMUNITYPARK  ___ LINEAR PARK
_ SPORTSCOMPLEX  ______ SPECIAL USE PARK
_ OPEN SPACE/ ____ PUBLIC BUILDING
CONSERVATION LAND
PUBLIC FACILITY e OTHER

IF A FAMILY MEMBER, WHAT IS THE RELATIONSHIP? N/A

The policy for naming public buildings, parks and facilities is attached. The City of Tracy requests that the
nominator review the attached policy and prepare a 1-2 page summary of how the recommended name
meets one or more of the considerations listed in items #1-#7 attached. Please be as complete as

possible.
Example:

- Involvement and Commitment to Community
- Local Clubs and Organizations Served

- Schools Attended

- Significance to City of Tracy

- Why nominating the person

Submit this form and summary via mail to the address below or email directly to: parks@cityoftracy.org

Parks & Recreation Department
Attn: Parks & Recreation Director
333 Civic Center Plaza
Tracy, CA 95376



There are many reasons Gene Birk is deserving of recognition in the Tracy area.
A few known are:

9.

10.
11.
12.
13.

Gene co-founded the “Brighter Christmas” of Tracy program and remains involved.
Brighter Christmas will celebrate 45 years in 2022. He was chairman of this program,
until recently when he passed the torch to Steve Abercrombie. He raises funds to
purchase food and toys, and organized the program that gives baskets to
approximately 650 families (over 1200 children). This program now also includes
providing scholarships to graduating seniors that have volunteered in Brighter
Christmas. This has become a year-round task of purchasing, organizing and
coordinating since there is no paid staff or clerical help. Gene has been a member
and past chairman of Good Samaritan Community Services/San Joaquin County
Bank.

Gene is an active member of the Tracy Breakfast Lions. He regularly volunteers for
all of their fundraising and other activities.

Gene is an active member of the Elks and has served many roles within that
brotherhood.

Gene volunteered with the California Dry Bean Festival committee for nine years
overseeing entertainers and assisting Tom Hawkins, Chair.

Gene was nominated for the JC Penney Golden Rule Award in 1990 for his unselfish
volunteerism.

Gene served as the foreman for the Grand Jury for San Joaquin County in 1991-92
Gene is a “Friend of the Club” and active supporter of the Boys and Girls Clubs of
Tracy.

Gene has served as Past President, Vice President and Treasurer of the Sister City
Organization. He made goodwill trips to Tracy’s sister city Memuro, Japan. He was
also instrumental in setting up a Sister City in the Azores, Portugal, the city of Veles.
Gene was the recipient of the 1996 Special Friends of Education award.

Gene has served on the City of Tracy Parks and Recreation commission.

Gene was the founder of Tracy Savings

Gene was a board member for DVI — Duel Vocational Institution

Gene is on the Board of Tracy Public Cemetery District

For many years, Gene has been contributing time, money and energy (and his big
heart and many tears) to enhance the lives of people of all ages. He has definitely
contributed to the Tracy community and deserves to be recognized for his
accomplishments; don't you agree

Submitted by Dorlane Thrasher, Steve Abercrombie, Lori Sparger and many others



City of Tracy
Parks & Recreation Department

333 Civic Center Plaza
Tracy, CA 95376

(209) 831.6200

NOMINATION FOR NAMING
PUBLIC BUILDINGS, PARKS, AND FACILITIES

DATE OF NOMINATION12/22/2021

NoMINATOR:Alyssa Wooten

ADDRESS:

PHONE:
RecoMMENDED NAME: Daniel R. Schack

LocaTIoN: Tracy Hills Park

MINI PARK X NEIGHBORHOOD PARK
X COMMUNITY PARK _ LINEARPARK
______ SPORTS COMPLEX ___ SPECIAL USE PARK
___ OPENSPACE/ __ PUBLICBUILDING

CONSERVATION LAND

PUBLIC FACILITY OTHER

IF A FAMILY MEMBER, WHAT IS THE RELATIONSHIP? Daughter

The policy for naming public buildings, parks and facilities is attached. The City of Tracy requests that the
nominator review the attached policy and prepare a 1-2 page summary of how the recommended name
meets one or more of the considerations listed in items #1-#7 attached. Please be as complete as_

possible.

Example:

- Involvement and Commitment to Community
- Local Clubs and Organizations Served

- Schools Attended

- Significance to City of Tracy

- Why nominating the person

Submit this form and summary via mail to the address below or email directly to: parks@cityoftracy.org

Parks & Recreation Department
Attn: Parks & Recreation Director
333 Civic Center Plaza
Tracy, CA 95376

W:\ADMIN\Policies\Park Naming Revised: August 26, 2021



Daniel R. Schack was born and raised in Tracy. After moving away for college, where
he met Cynthia L. Johnson, the two of them moved back to Tracy to raise their family
and start their lives. Dan grew up right around the corner from where he now has his
business. Dan, our dad, is an integral part of the positive aspects of Tracy and he
continues to work selflessly to improve our growing community, to ultimately leave our
town a little better today than it was yesterday.

Since 1987, Dan has owned Schack & Company, Inc., a local civil engineering,
architecture, and project development firm in downtown Tracy. This office building is not
only a place of business, but a hub for many hours of community service and
humanitarian work. What most do not know, is there is so much more that Dan gives to
the community than is ever seen. As a quick synopsis, he has been honored for the
following awards in our Tracy community due his dedication to his family, friends,
business, and community.

1995 - City of Tracy, Professional of the Year

2003 - City of Tracy, Citizen of the Year

2004 - Tracy Unified School District, Outstanding Acts of Good Character Award

2006 - City of Tracy, Outstanding Acts of Good Character Award

2009 - Organization of the Year, Good Sam Community Services (Dan R. Schack, Pres)
2010 - Boys & Girls Clubs, Distinguished Service Award

2014 - Best of Tracy Engineering Firm, Tracy Press Readers Award

2018 - Best of Tracy Engineering/Architectural Firm

2019 - City of Tracy, From The Heart Award

2019 - Best of Tracy Engineering/Architectural Firm

Dan’s dedication started at an early age as a native Tracyite. It has been noted that he
is recognized for his valued reputation and commitment to the community. Dan is known
by ALL (not an understatement) to be loyal, professional,and understanding of the
community as a whole. He values relationships and a good handshake promise.

More notable contributions to our community that | think of when speaking about my
father are the Glover/Schack Flu Shot Clinics, Paws 4 Friends Pet Therapy Program,
involvement in “Good Samaritan Community Services”, “Tracy Friends for Parks,
Recreation, & Community Services Foundation”, and being the founding President of

Tracy City Center Association.

Dan has been the director of the Glover/Schack Flu Shot Program since 2006, more
recently partnering with Sutter Tracy Hospital to provide free flu shots to the community.
This program was founded, with Dan’s mentor Dr. A.R. Glover, to serve those in our
community. After Dr. Glover passed, Dan has still committed to this program and
promised to carry on Dr. Glover’s legacy to continue the clinic for Tracy.



Dan also was the founding chairman and President of Tracy Friends for Parks,
Recreation and Community Services Foundation (a non-profit organization) since 2010.
This program promotes the social, cultural, and leisure needs of the residents of Tracy.
Furthermore, it provides scholarship opportunities for Tracy youth, provides funding for
special projects, enhances programs, activities, and events that are offered by the City
Parks and Recreation Department of Tracy.

In 2010, Dan founded and served as the President of Tracy City Center Association
(TCCA), and currently serves as the Vice President. As mentioned on their website,
TCCA'’s goal is to support public improvements for business and property owners within
the TCCA district and downtown Tracy. TCCA organizes and puts on events in
downtown Tracy such as the local farmer’s markets, Wine Strolls, community parades,
and also facilitates public improvements to our downtown. Without a doubt, this
organization has positively transformed our city’s Downtown and we are proud that our
father was an integral part of that development.

As a way to continue building capacity from within, Dan provides job shadowing and
mentorship for high school aged students at Kimball High School, West High School,
Millennium High School, and Tracy High School. Students come into the office to learn
the trade of owning a business and the aspects of his engineering firm. Furthermore,
Dan speaks at career events to inspire others and has done so for the past fifteen
years, alongside housing approximately 10 students at Schack and Company each
year.

Dan has served as the Chairman of Good Samaritan Community Services (non profit)
since 1998. Good Sam is specifically focused on supporting the poor, underprivileged,
distressed, and elderly members of Tracy. Additionally, the group fosters and sponsors
local organizations on their quest to develop their own organization into a full fledged
501c3 organization. Some of the more notable Tracy organizations who got their start
through Good Sam include Case for Kids, D.A.R.E., Tracy Firefighters Charity, Tracy
Senior Association, Tracy Repertory Theatre, Habitat for Humanity Tracy chapter,
Noah'’s Ark, and so many more.

Many people that know Dan, or Danny as he was known as an adolescent, know his
love for animals, especially his love for his three Bernese Mountain Dogs: Braemar, Rio,
and Nico. Dan became a member of the Paws 4 Friends Pet Therapy Program in 2006
in which his dogs became certified to provide comfort visits to schools, elder care
facilities, VA hospitals, library visits, and reading opportunities for students with special
needs. This was a special opportunity for Dan and he took a lot of pride in making
others smile. He often mentions that the reluctant readers often found strength in



reading to his dogs. Much of the community service he still participates in is for
animals, which is a special way of feeding his own soul.

It is difficult to put into a short summary all of the accomplishments of Daniel R. Schack.
He has and continues to put others before himself and does so without others often
knowing. To have his name at a park in the Tracy community would be a respected
reminder that good things do happen to great people. Your consideration for this
nomination is much appreciated. And we are most certain that his Tracy-raised young
grandkids will surely love seeing their Papa’s name at a place they can smile, dance,
and play at.



ATTACHMENT B



Exhibit A

Naming Public Buildings, Parks and Recreation Facilities
Policy Number: D-2
Amended by resolution Date: 2/2/21

PURPOSE:

The purpose of this policy is to establish a set of standard procedures and guidelines for
the naming of Public Buildings, Parks and Recreation Facilities.

DEFINITIONS:

1. “Public Buildings” are City-owned facilities that house employees or are
otherwise used to conduct City business. Buildings may include, but are not
limited to, the Civic Center, City Council Chambers, and Police facility. This also
includes “Support Facilities” that are City-owned facilities that are used to support
field operations. Support facilities may include, but are not limited to, the
corporation yard and pump stations.

2. "Parks & Recreation Facilities” are all City parks, community buildings and
grounds, athletic facilities, open space areas and other grounds and facilities
owned or operated by the City for park, recreation or open space purposes.

POLICY:

Consideration for Names:

1. When named for an individual family or person, strong consideration should be
given to:

a. The level of involvement and commitment to the Tracy community over a
span of years that are sufficient for accomplishments and contributions to
have taken place;

b. Individuals or families who have been involved in many facets of the
community such as through service clubs, civic organizations, school
community, multi-cultural events and organizations, elected/appointed
positions, military service, church community and non-profit groups; the
nature of their involvement should be beyond that done in the normal
course of their employment (i.e., voluntary);

¢. The local significance and relationship of this individual or family to the
City of Tracy, or to the parks and recreation systems or programs.

2. Public building, park and facility names should reflect both the current and past
heritage and historical significance of the community that is now serviced. Strong
consideration should be given to:

a. Maintaining names that represent the current and past cultural diversity of
the community.

b. Any relevant California history that is part of the Tracy community, such
as the period covered by the Spanish land grants, Native American tribal
history, etc.

1|Page




Exhibit A

3. Park names should reflect the geographical significance of the park site's
topography or other natural amenities that exist in or near the park property.
Strong consideration should be given to:

a. Vistas and view corridors.
b. Native plants or trees
¢. Adjacencies to creeks, streams, open space, hills, etc.

4. Public building, park and facility names should incorporate the functionality of the
building, park or facility by simply stating its purpose without further description
(for example the "John Smith Community Center"), especially, when a
specialized facility may be a part of the park such as sports fields, etc. Special
features for the park should be considered in the park name.

5. Consideration should also be given to public building, park and facility names
that reflect the geographic location or adjacencies to other City facilities or
schools in order to avoid confusion about the geographic location of the building.

6. If a public building, park or facility improvement is acquired or constructed by
means of a substantial gift, financial contribution or financial donation by an
individual, family or corporation, consideration should be given to recognizing the
contribution by incorporating the benefactor's name into the facility name.

7. Rooms within public buildings may be named for individuals who have made
exceptional contributions to the community such as:

a. The individual must have made a significant contribution to the
community which resulted in the improved well-being of the citizens of
Tracy.

b. The individual must have been involved in Tracy community affairs over a
span of years that are sufficient for accomplishments and contributions to
have taken place.

c. Individuals or families who have been involved in many facets of the
community such as through service clubs, civic organizations, school
community, multicultural events and organizations, elected/appointed
positions, military service, church community and non-profit groups; the
nature of their involvement should be beyond that done in the normal
course of their employment (i.e., voluntary).

8. If a public building that has previously been named is proposed to have its
function be moved, or is proposed for relocation, or demolition, or is destroyed
through a natural disaster or other act, the City Council shall be provided an
opportunity to name the replacement building.

PROCEDURES:

Parks and Recreation Facilities:

1. The Parks and Community Services Commission shall hold a public meeting that
allows for community input and will follow a process for naming parks and
recreational facilities that includes:

2|Page



Exhibit A

a. The Parks and Recreation Director shall receive a naming request from a
developer, resident or other interested groups for a new park or new
recreational facility.

b. Staff will conduct a public solicitation of names (Example: social media &
newspapers) for 30 days and submit all names to the Commission for
review.

c. The Commission shall schedule a regular or special meetings to screen,
review, evaluate and prioritize the requests submitted by residents and
other interested groups such as developers, the West Side Pioneers,
Chamber of Commerce, etc.

d. The Commission shall forward the top three names (In priority order) to
City Council for final approval.

2. Depending on the special nature, size or location of a park, the Commission may
also consider the following ideas for park naming:
a. Development of a community-based naming process such as a contest.
b. Receive input from an adjacent homeowner's association; receive input
from future facility user group as identified through design process.

Public Buildings

1. The City Council will form a sub-committee to review and evaluate requests for
naming public buildings from residents, interested groups and staff.

2. The sub-committee will bring forth screened, evaluated and recommended

selections for authorization by the full City Council at a regularly scheduled
Council meeting.

3|Page




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL
RESOLUTION NO.

ACCEPTING THE RECOMMENDATION FROM THE PARKS AND
COMMUNITY SERVICES COMMISSION AND APPROVE THE TOP NAME,
GENE BIRK PARK, FOR THE NAME OF THE NEW NEIGHBORHOOD PARK IN
TRACY HILLS 1B

WHEREAS, the City Council approved the new policy for Naming Public Building,
Parks, and Facilities on February 2, 2021; and

WHEREAS, the naming of a City Park is an important reflection of the City’s
partnership with, and recognition of individuals, community-based organizations, or points of
interest to the Tracy community; and

WHEREAS, proposed names were solicited through an application process
announced through the local press, social media and the City website; and

WHEREAS, eight (8) applications were submitted with a total of seven (7)
names submitted and considered through the guidelines of the Park Naming Policy; and

WHEREAS, the Parks and Community Services Commission met on June 2, 2022,
and prioritized the top three (3) names for acceptance at the August 16, 2022, City Council
meeting; now, therefore, be it

RESOLVED: That the City Council approved Gene Birk Park as the final name for the
new Tracy Hills 1B Neighborhood Park located in the Tracy Hills development.

* k k kkkkkkkk kK%

The foregoing Resolution 2022- was adopted by the Tracy City Council on August
16, 2022 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




August 16, 2022
AGENDA ITEM 1.J

RECOMMENDATION

AUTHORIZE APPLYING FOR AND ACCEPTING AN UP-TO-AMOUNT OF $5,000,000
TO THE UNITED STATES BUREAU OF RECLAMATION WATER AND ENERGY
EFFICIENCY GRANT TO INSTALL A CITY-WIDE ADVANCED METERING
INFRASTRUCTURE AND METER CONVERSION PROJECT AND APPROPRIATING
FUNDS FROM THE WATER ENTERPRISE FUND IN THE AMOUNT OF $2,500,000
FOR COST SHARE OBLIGATION

EXECUTIVE SUMMARY

There is an opportunity to apply for grant funding through the FY22-23 Water and
Energy Efficiency Grant (WEEG) from the United States Bureau of Reclamation (USBR)
to upgrade the City’s water metering infrastructure to Advanced Meter Infrastructure
(AMI) which includes the replacement of the existing non-functional residential and
commercial meters. The City has a total of approximately 13,600 such meters and the
estimated cost of replacement is $9.8 million. The City intends to apply for a grant in the
maximum amount of $5 million with $2.5 million as the City’s matching fund to complete
the first phase of replacement of such meters. New meters will aid in the tracking of
unaccounted water uses and will provide better communication for customers with up-to-
date consumption data accessible through a software portal. If the City is successful in
receiving this grant, the project must be completed within a three-year period (early
2026). The grant requires a resolution authorizing submittal of the application as part of
the application package due by July 28, 2022.

DISCUSSION

The USBR is soliciting proposals to eligible applicants to receive grant funding by cost-
sharing with USBR on projects that will result in quantifiable water savings and support
broader sustainability benefits. It is looking for projects that will conserve and use water
more efficiently and accomplish other benefits that contribute to sustainability in the
Western United States. The City has approximately 13,600 non-functional and low-
resolution meters that need to be replaced with new Automated Meter Reading (AMR)
meters. The installation of new water meters will not only provide better accounting for
water losses but will also improve the meter reading process. This upgrade would give
both the City and its customers the ability to access real-time flow consumption data that
allows for more rapid detection of water leaks, line breaks and unusual consumption
patterns which will result in faster repair times and better awareness of customer water
usage.

The City currently experiences on average about 100-acre feet of non-revenue water
(unaccountable) each month amounting to approximately $78,000. The City is actively
working to identify where these water losses are occurring and taking actions to reduce
this loss. This project is one step in the City’s efforts to reduce the volume of non-
revenue water which it has been working to identify. By replacing outdated low-
resolution existing water meters with new AMR meters, the City will be able to begin
capturing that use which previously was not detected due to low flows. This will begin to
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reduce the amount of water loss and increase the lost revenues for water supplied but
not billed.

There is an unfunded capital improvement project for $9.8 million to install Advanced
Metering Infrastructure and existing meter equipment. If the $5 million grant is awarded
as requested, a majority of the work will be completed by using requested grant funding
along with the City’s matching fund of $2.5 million. The remaining work will be
completed under another project. The project would be required to be completed in three
years from the award date.

Staff recommends that City Council, by resolution, authorize applying for and accepting
an up-to-amount of $5,000,000 to the United States Bureau of Reclamation Water and
Energy Efficiency Grant to install a City-wide Advanced Metering Infrastructure and
meter conversion project and appropriating funds from the Water Enterprise Fund in the
amount of $2,500,000 for cost-share obligation.

FISCAL IMPACT

There is an existing unfunded capital improvement project in the amount of $9.8 million.
If the grant is approved, as requested for $5 million, the City will match $2.5 million (50%
of the grant amount) from the Water Enterprise Fund to complete the first phase of this
project. The remaining work will be completed in the future phase of the project. The
City’s share from Enterprise fund is expected to be recouped within three to four years.

STRATEGIC PLAN

This agenda item is related to the City Council's Strategic Priority for Governance by
enhancing fiscal stability, improving technology, and enhancing transparency. It also
relates to Quality of Life by enhancing City services and promoting positive change and
progress in the community.

RECOMMENDATION

Authorize applying for and accepting an up-to-amount of $5,000,000 to the United
States Bureau of Reclamation Water and Energy Efficiency Grant to install a City-wide
Advanced Metering Infrastructure and meter conversion project and appropriating funds
from the Water Enterprise Fund in the amount of $2,500,000 for cost-share obligation.

Prepared by: Stephanie Reyna-Hiestand, Water Resources and Compliance Manager

Reviewed by: Karin Schnaider, Finance Director
Midori Lichtwardt, Assistant City Manager

Approved by: Michael Rogers, City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2022-

AUTHORIZE APPLYING FOR AND ACCEPTING AN UP-TO-AMOUNT OF
$5,000,000 TO THE UNITED STATES BUREAU OF RECLAMATION WATER
AND ENERGY EFFICIENCY GRANT TO INSTALL A CITY-WIDE ADVANCED
METERING INFRASTRUCTURE AND METER CONVERSION PROJECT AND
APPROPRIATING FUNDS FROM THE WATER ENTERPRISE FUND IN THE
AMOUNT OF $2,500,000 FOR COST SHARE OBLIGATION

WHEREAS, there is an opportunity to apply for grant funding through the FY22-23 Water
and Energy Efficiency Grant (WEEG) from the United States Bureau of Reclamation (USBR) to
upgrade the City’s water metering infrastructure to Advanced Meter Infrastructure (AMI); and

WHEREAS, this will include the replacement of the existing non-functional residential
and commercial meters; and

WHEREAS, the City has approximately 13,600 non-functional and low-resolution meters
that need to be replaced with new Automated Meter Reading (AMR) meters; and

WHEREAS, new meters will track the unaccounted water uses and will provide better
communication for customers with up-to-date consumption data accessible through a software
portal; and

WHEREAS, the USBR is soliciting proposals to eligible applicants to receive grant
funding by cost-sharing with USBR on projects that will result in quantifiable water savings and
support broader sustainability benefits; and

WHEREAS, there is an unfunded capital improvement project for $9.8 million to install
Advanced Metering Infrastructure and existing meter equipment; and

WHEREAS, if the $5 million grant is awarded as requested, a majority of the work will be
completed by using requested grant funding along with the City’s matching fund of $2.5 million;
and

WHEREAS, the remaining work will be completed in the future phase of the project; and
now, therefore, be it

RESOLVED, that the City Council of the City of Tracy, by resolution, authorize applying
for and accepting an up-to-amount of $5,000,000 to the United States Bureau of Reclamation
Water and Energy Efficiency Grant to install a City-wide Advanced Metering Infrastructure and
meter conversion project and appropriating funds from the Water Enterprise Fund in the amount
of $2,500,000 for cost-share obligation.
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The foregoing Resolution 2022- was adopted by the Tracy City Council on
August 16, 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of
the City of Tracy, California




August 16, 2022

AGENDA ITEM 1.K
REQUEST

ADOPT A RESOLUTION APPROVING A MASTER SERVICES AGREEMENT WITH
AXON ENTERPRISE, INC. FOR A TOTAL NOT TO EXCEED AMOUNT OF $75,000
AND A TERM OF FIVE YEARS FOR THE PURCHASE, INSTALLATION, AND
MAINTENANCE OF CAMERA AND AUDIO EQUIPMENT AND CLOUD BASED
EVIDENCE SYSTEM FOR THE POLICE DEPARTMENT’S INTERVIEW ROOMS
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

The Police Department would like to enter into a five-year agreement from August 1,
2022 to August 31, 2026 with Axon Enterprise, Inc. to purchase, install, and maintain
camera and audio equipment, and cloud-based evidence storage for the Police
Department’s three interview rooms.

DISCUSSION

The Police Department has been using interview room cameras for over 25 years. In
2017, the Police Department performed a limited upgrade to its current system. At the
time of the upgrade, the system installed was to compliment the in-car video platform.
Currently, this equipment has surpassed its life expectancy, is now obsolete, and no
longer compliments the Department’s in-car system. Additionally, the current camera
system has a separate data storage system for video storage. The Department has
identified Axon Enterprise as the next camera system provider to replace the obsolete
equipment and meet the Department’s current and foreseeable future needs.

Axon Enterprise offers many benefits including contemporary high-resolution cameras
and audio within each interview room to aid in interviews of victims, witnhesses,
detainee’s or arrestees and aid in investigations. This system and technology interfaces
with the Department’s body worn cameras and in-car camera platforms. Axon
Enterprise is the sole provider for Evidence.com, the secured “cloud-based” storage
system, which will fully meet the needs of the Department and the Department of
Justice’s (DOJ) cloud-based security requirements. Evidence.com is already being
utilized by the Department for all video storage of Body Worn Cameras and less than
lethal data storage for Department issued tasers and in-car cameras. Going forward with
Axon Enterprise will provide the Department a single platform for all video evidence and
management.

Pursuant to Tracy Municipal Code 2.20.140(b)(2), the City Manager can approve of
dispensing with the request for proposals because the data storage services we require
can only be performed by one source.

The City Manager has determined that Axon Enterprise, Inc. is the sole source provider
for all video storage through Evidence.com. Therefore, a formal request for proposals
was not required for the General Services Agreement.
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STRATEGIC PLAN

This agenda item relates to the Council’s Strategic Plans for Public Safety.

FISCAL IMPACT

The five-year agreement is not to exceed $75,000 (or approximately $18,750 annually).
The funding is provided through the Police Department’s operating budget in the
General Fund.

RECOMMENDATION

Staff recommends the City Council adopt a resolution approving a Master Services
Agreement with Axon Enterprise, Inc. for the purchase, installation, and maintenance of
camera and audio equipment and cloud-based evidence of the Tracy Police
Department’s three interview rooms for a total not to exceed amount of $75,000 for a
term of five years and authorizing the City Manager to execute the agreement.

Prepared by: Octavio Lopez, Police Lieutenant

Reviewed by: Sekou Millington, Chief of Police
Karin Schnaider, Assistant City Manager

Approved by: Michael Rogers, City Manager
Attachment A — Master Services and Purchasing Agreement, Axon Enterprise, Inc.

Attachment B — Sole Source vendor letter Axon Enterprise, Inc.
Attachment C — Sole Source Memorandum signed by City Manager
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ATTACHMENT A

Master Services and Purchasing Agreement for Agency

This Master Services and Purchasing Agreement (“Agreement”) is between Axon Enterprise, Inc., a Delaware corporation
(“Axon”), and the agency listed below or, if no agency is listed below, the agency on the Quote attached hereto
(“Agency”). This Agreement is effective as of the later of the (a) last signature date on this Agreement or (b) signature
date on the Quote (“Effective Date”). Axon and Agency are each a “Party” and collectively “Parties”. This Agreement
governs Agency'’s purchase and use of the Axon Devices and Services detailed in the Quote Appendix (“Quote”). It is the
intent of the Parties that this Agreement act as a master agreement governing all subsequent purchases by Agency for
the same Axon Devices and Services in the Quote, and all such subsequent quotes accepted by Agency shall be also
incorporated into this Agreement by reference as a Quote. The Parties agree as follows:

1. Definitions.

1.1. “Axon Cloud Services” means Axon’s web services for Axon Evidence, Axon Records, Axon Dispatch, and
interactions between Axon Evidence and Axon Devices or Axon client software. Axon Cloud Service excludes
third-party applications, hardware warranties, and my.evidence.com.

1.2. “Axon Device” means all hardware provided by Axon under this Agreement.

1.3. “Quote” means an offer to sell and is only valid for devices and services on the quote at the specified prices.
Any terms within Agency’s purchase order in response to a Quote will be void. Orders are subject to prior credit
approval. Changes in the deployment estimated ship date may change charges in the Quote. Shipping dates
are estimates only. Axon is not responsible for typographical errors in any offer by Axon, and Axon reserves
the right to cancel any orders resulting from such errors.

1.4. “Services” means all services provided by Axon under this Agreement, including software, Axon Cloud
Services, and professional services.

2. Term. This Agreement begins on the Effective Date and continues until all subscriptions hereunder have expired or
have been terminated (“Term”).

2.1.  All subscriptions including Axon Evidence, Axon Fleet, Officer Safety Plans, Technology Assurance Plans, and
TASER 7 plans begin on the date stated in the Quote. Each subscription term ends upon completion of the
subscription stated in the Quote (“Subscription Term”).

2.2.  Upon completion of the Subscription Term, the Subscription Term will automatically renew for an additional 5
years (“Renewal Term”). For purchase of TASER 7 as a standalone, Axon may increase pricing to its then-
current list pricing for any Renewal Term. For all other purchases, Axon may increase pricing on all line items
in the Quote up to 3% at the beginning of each year of the Renewal Term. New devices and services may
require additional terms. Axon will not authorize services until Axon receives a signed Quote or accepts a
purchase order, whichever is first.

3. Payment. Axon invoices upon shipment, or on the date specified within the invoicing plan in the Quote. Payment is
due net 30 days from the invoice date. Payment obligations are non-cancelable. Unless otherwise prohibited by law,
Agency will pay interest on all past-due sums at the lower of one-and-a-half percent (1.5%) per month or the highest
rate allowed by law. Agency will pay invoices without setoff, deduction, or withholding. If Axon sends a past due
account to collections, Agency is responsible for collection and attorneys’ fees.

4. Taxes. Agency is responsible for sales and other taxes associated with the order unless Agency provides Axon a
valid tax exemption certificate.

5. Shipping. Axon may make partial shipments and ship Axon Devices from multiple locations. All shipments are EXW
(Incoterms 2020) via common carrier. Title and risk of loss pass to Agency upon Axon’s delivery to the common
carrier. Agency is responsible for any shipping charges in the Quote.

6. Returns. All sales are final. Axon does not allow refunds or exchanges, except warranty returns or as provided by
state or federal law.

7. Warranty.

7.1. Limited Warranty; Disclaimer. Axon warrants that Axon-manufactured Devices are free from defects in
workmanship and materials for 1 year from the date of Agency’s receipt, except Signal Sidearm and Axon-
manufactured accessories, which Axon warrants for 30 months and 90 days, respectively, from the date of
Agency’s receipt. Used conducted energy weapon (“CEW?”) cartridges are deemed to have operated properly.
Extended warranties run from the expiration of the 1-year hardware warranty through the extended warranty
term. All software and Axon Cloud Services, are provided "AS IS,"” without any warranty of any kind,
either express or implied, including without limitation the implied warranties of merchantability, fitness
for a particular purpose and non-infringement. Axon Devices, software, and services that are not
manufactured, published or performed by Axon (“Third-Party Products”) are not covered by Axon’s
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7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

Master Services and Purchasing Agreement for Agency

warranty and are only subject to the warranties of the third-party provider or manufacturer.

Claims. If Axon receives a valid warranty claim for an Axon-manufactured Device during the warranty term,
Axon’s sole responsibility is to repair or replace the Axon-manufactured Device with the same or like Axon-
manufactured Device, at Axon’s option. A replacement Axon-manufactured Device will be new or like new.
Axon will warrant the replacement Axon-manufactured Device for the longer of (a) the remaining warranty of
the original Axon Manufactured Device or (b) 90-days from the date of repair or replacement.

7.2.1.1f Agency exchanges a device or part, the replacement item becomes Agency’s property, and the
replaced item becomes Axon’s property. Before delivering an Axon-manufactured Device for service,
Agency must upload Axon-manufactured Device data to Axon Evidence or download it and retain a
copy. Axon is not responsible for any loss of software, data, or other information contained in storage
media or any part of the Axon-manufactured Device sent to Axon for service.

Spare Axon Devices. At Axon's reasonable discretion, Axon may provide Agency a predetermined number of
spare Axon Devices as detailed in the Quote (“Spare Axon Devices”). Spare Axon Devices are intended to
replace broken or non-functioning units while Agency submits the broken or non-functioning units, through
Axon’s warranty return process. Axon will repair or replace the unit with a replacement Axon Device. Title and
risk of loss for all Spare Axon Devices shall pass to Agency in accordance with shipping terms under Section
5. Axon assumes no liability or obligation in the e/vent Agency does not utilize Spare Axon Devices for the
intended purpose.

Limitations. Axon’s warranty excludes damage related to: (a) failure to follow Axon Device use instructions;
(b) Axon Devices used with equipment not manufactured or recommended by Axon; (c) abuse, misuse, or
intentional damage to Axon Device; (d) force majeure; (e) Axon Devices repaired or modified by persons other
than Axon without Axon’s written permission; or (f) Axon Devices with a defaced or removed serial number.
Axon’s warranty will be void if Agency resells Axon Devices.

7.4.1.To the extent permitted by law, the above warranties and remedies are exclusive. Axon disclaims all
other warranties, remedies, and conditions, whether oral, written, statutory, or implied. If statutory or
implied warranties cannot be lawfully disclaimed, then such warranties are limited to the duration of
the warranty described above and by the provisions in this Agreement.

7.4.2. Axon’s cumulative liability to any Party for any loss or damage resulting from any claim, demand, or
action arising out of or relating to any Axon Device or Service will not exceed the purchase price paid
to Axon for the Axon Device, or if for Services, the amount paid for such Services over the 12 months
preceding the claim. Neither Party will be liable for direct, special, indirect, incidental, punitive or
consequential damages, however caused, whether for breach of warranty or contract, negligence,
strict liability, tort or any other legal theory.

Online Support Platforms. Use of Axon's online support platforms (e.g., Axon Academy and MyAxon) is
governed by the Axon Online Support Platforms Terms of Use Appendix available at www.axon.com/sales-
terms-and-conditions.

Third-Party Software and Services. Use of software or services other than those provided by Axon is
governed by the terms, if any, entered into between Agency and the respective third-party provider, including,
without limitation, the terms applicable to such software or services located at www.axon.com/sales-terms-

and-conditions, if any.

Axon Aid. Upon mutual agreement between Axon and Agency, Axon may provide certain products and
services to Agency, as a charitable donation under the Axon Aid program. In such event, Agency expressly
waives and releases any and all claims, now known or hereafter known, against Axon, and its officers, directors,
employees, agents, contractors, affiliates, successors, and assigns (collectively, "Releasees"), including but
not limited to, on account of injury, death, property damage, or loss of data, arising out of or attributable to the
Axon Aid program whether arising out of the negligence of Axon or any Releasees or otherwise. Agency agrees
not to make or bring any such claim against Axon or any other Releasee, and forever release and discharge
Axon and all other Releasees from liability under such claims. Agency expressly allows Axon to publicly
announce its participation in Axon Aid and use its name in marketing materials. Axon may terminate the Axon
Aid program without cause immediately upon notice to the Agency.

8. Statement of Work. Certain Axon Devices and Services, including Axon Interview Room, Axon Channel Services,
and Axon Fleet, may require a Statement of Work that details Axon’s Service deliverables (“SOW?”). In the event Axon
provides an SOW to Agency, Axon is only responsible to perform Services described in the SOW. Additional services
are out of scope. The Parties must document scope changes in a written and signed change order. Changes may
require an equitable adjustment in fees or schedule. The SOW is incorporated into this Agreement by reference.
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14.

15.

16.

17.

18.

Master Services and Purchasing Agreement for Agency

Axon Device Warnings. See www.axon.com/legal for the most current Axon Device warnings.

. Design Changes. Axon may make design changes to any Axon Device or Service without notifying Agency or making

the same change to Axon Devices and Services previously purchased by Agency.

Bundled Offerings. Some offerings in bundled offerings may not be generally available at the time of Agency’s
purchase. Axon will not provide a refund, credit, or additional discount beyond what is in the Quote due to a delay of
availability or Agency’s election not to utilize any portion of an Axon bundle.

Insurance. Axon will maintain General Liability, Workers’ Compensation, and Automobile Liability insurance. Upon
request, Axon will supply certificates of insurance.

IP_Rights. Axon owns and reserves all right, title, and interest in Axon-manufactured Devices and Services and
suggestions to Axon, including all related intellectual property rights. Agency will not cause any Axon proprietary rights
to be violated.

IP_Indemnification. Axon will indemnify Agency Indemnitees against all claims, losses, and reasonable expenses
from any third-party claim alleging that the use of Axon-manufactured Devices or Services infringes or
misappropriates the third-party’s intellectual property rights. Agency must promptly provide Axon with written notice
of such claim, tender to Axon the defense or settlement of such claim at Axon’s expense and cooperate fully with
Axon in the defense or settlement of such claim. Axon’s IP indemnification obligations do not apply to claims based
on (a) modification of Axon-manufactured Devices or Services by Agency or a third-party not approved by Axon; (b)
use of Axon-manufactured Devices and Services in combination with hardware or services not approved by Axon; (c)
use of Axon Devices and Services other than as permitted in this Agreement; or (d) use of Axon software that is not
the most current release provided by Axon.

Agency Responsibilities. Agency is responsible for (a) Agency’s use of Axon Devices; (b) breach of this Agreement
or violation of applicable law by Agency or an Agency end user; and (c) a dispute between Agency and a third-party
over Agency’s use of Axon Devices.

Termination.

16.1. For Breach. A Party may terminate this Agreement for cause if it provides 30 days written notice of the breach
to the other Party, and the breach remains uncured at the end of 30 days. If Agency terminates this Agreement
due to Axon’s uncured breach, Axon will refund prepaid amounts on a prorated basis based on the effective
date of termination.

16.2. By Agency. If sufficient funds are not appropriated or otherwise legally available to pay the fees, Agency may
terminate this Agreement. Agency will deliver notice of termination under this section as soon as reasonably
practicable.

16.3. Effect of Termination. Upon termination of this Agreement, Agency rights immediately terminate. Agency
remains responsible for all fees incurred before the effective date of termination. If Agency purchases Axon
Devices for less than the manufacturer’s suggested retail price (‘MSRP”) and this Agreement terminates before
the end of the Term, Axon will invoice Agency the difference between the MSRP for Axon Devices received,
including any Spare Axon Devices, and amounts paid towards those Axon Devices. Only if terminating for non-
appropriation, Agency may return Axon Devices to Axon within 30 days of termination. MSRP is the standalone
price of the individual Axon Device at the time of sale. For bundled Axon Devices, MSRP is the standalone
price of all individual components.

Confidentiality. “Confidential Information” means nonpublic information designated as confidential or, given the
nature of the information or circumstances surrounding disclosure, should reasonably be understood to be
confidential. Each Party will take reasonable measures to avoid disclosure, dissemination, or unauthorized use of the
other Party’s Confidential Information. Unless required by law, neither Party will disclose the other Party’s Confidential
Information during the Term and for 5 years thereafter. To the extent permissible by law, Axon pricing is Confidential
Information and competition sensitive. If Agency receives a public records request to disclose Axon Confidential
Information, to the extent allowed by law, Agency will provide notice to Axon before disclosure. Axon may publicly
announce information related to this Agreement.

General.

18.1. Force Majeure. Neither Party will be liable for any delay or failure to perform due to a cause beyond a Party’s
reasonable control.

18.2. Independent Contractors. The Parties are independent contractors. Neither Party has the authority to bind
the other. This Agreement does not create a partnership, franchise, joint venture, agency, fiduciary, or
employment relationship between the Parties.
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