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1.0 INTR0DUCTION 
 

1.0-1 Background  
 
The City of Tracy Modified Ellis Project Draft Revised Environmental Impact Report (Draft 
Revised Ellis EIR) was circulated for a 45-day public review period beginning July 30, 2012, and 
ending September 13, 2012, as assigned by the State of California Governor’s Office of 
Planning and Research, State Clearinghouse, and consistent with the California Environmental 
Quality Act Guidelines (CEQA Guidelines).  Copies of the document were distributed to federal, 
state, regional, and local government agencies, as well as organizations and individuals, for 
their review and comment. 
 
Section 15088(a) of the State CEQA Guidelines states that: 
 

“The lead agency shall evaluate comments on environmental issues received 
from persons who reviewed the Draft EIR and shall prepare a written response.  
The lead agency shall respond to comments received during the noticed 
comment period and any extension and may respond to late comments.” 

 
In accordance with Section 15088(a) of the State CEQA Guidelines, the City of Tracy (City), as 
the lead agency, has evaluated the comments received on the Draft Revised Ellis EIR for the 
City of Tracy Modified Ellis Project (Modified Ellis Project) and has prepared written responses 
to the comments received. 
 
All comments on the Draft Revised Ellis EIR, and the responses thereto, are presented in this 
document. Section 2 (Comments on the Draft Revised EIR and Responses), Section 2.1 (List of 
Commenters on Draft Revised EIR) provides a list of all those who submitted comments on the 
Draft Revised Ellis EIR during the public review period. Section 2.2 (Responses to Individual 
Comments) includes all of the comments received on the Draft Revised Ellis EIR, which are 
reproduced in their entirety, as well as responses to each comment.  
  
State CEQA Guidelines Section 15088 requires that lead agencies evaluate and respond to all 
comments on the Draft EIR that regard an environmental issue. The written response must 
address the significant environmental issue raised and provide a detailed response, especially 
when specific comments or suggestions (e.g., additional mitigation measures) are not accepted. 
In addition, the written response must be a good faith and reasoned analysis. However, lead 
agencies need only to respond to significant environmental issues associated with the project 
and do not need to provide all the information requested by the commenter, as long as a good 
faith effort at full disclosure is made in the EIR (CEQA Guidelines Section 15204).  
 
State CEQA Guidelines Section 15204 recommends that commenters provide detailed 
comments that focus on the sufficiency of the Draft EIR in identifying and analyzing the possible 
environmental impacts of the project and ways to avoid or mitigate the significant effects of the 
project, and that commenters provide evidence supporting their comments. Pursuant to State 
CEQA Guidelines Section 15064, an effect shall not be considered significant in the absence of 
substantial evidence. State CEQA Guidelines Section 15088 also recommends that revisions to 
the Draft Revised EIR be noted as a revision in the Draft EIR or as a separate section of the 
Final EIR. Section 3 of this Final EIR identifies all revisions to the City of Tracy Modified Ellis 
Project Draft Revised EIR. 
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Section 3 (Revisions to Draft Revised EIR) identifies text and/or graphical revisions to Draft 
Revised Ellis EIR as a result of comments received, as well as staff-initiated text and/or 
graphical revisions. Text additions are indicated by underlining the text (underline) and deleted 
text is indicated by a line through it (strikethrough).  Revised figures and tables are identified 
with the word “revised” in front of the figure or table number. It is important to note that none of 
the text revisions in Section 3 present significant new information that would result in new 
significant environmental impacts or a substantial increase in the severity of environmental 
impacts identified in the Draft Revised Ellis EIR.  Rather, they merely provide clarification or 
make minor modifications to an adequate EIR. Therefore, recirculation of the Draft Revised Ellis 
EIR is not required pursuant to CEQA Guidelines Section 15088.5(b). 
 

1.0-2 Contents of the Final Revised EIR  
 
Consistent with Section 15132 of the State CEQA Guidelines, this Final EIR consists of the 
following: 
 
 The Original Final Ellis EIR 
 The Draft Revised Ellis EIR  
 A list of persons, organizations, and public agencies that commented on the Draft Revised 

Ellis EIR 
 All comments and recommendations received on the Draft Revised Ellis EIR 
 Written responses to each comment provided on the Draft Revised Ellis EIR 
 Revisions to Draft Revised Ellis EIR resulting from written and/or verbal comments received 

 
As referenced in the first bullet above, this Final Revised EIR incorporates by reference and 
includes the entire original Final Ellis EIR. 
 

1.0-3 Certification of Final Revised EIR and Approval Process 
 
In furtherance of Section 15088(b) of the State CEQA Guidelines, for a period of at least ten 
days prior to any public hearing during which a lead agency will take action to certify an EIR, the 
Final EIR must be made available to, any public agency that provided comments on the Draft 
EIR.  Pursuant to Section 15090(a) of the State CEQA Guidelines, the Final EIR must be 
certified before the lead agency can take action on the project. 
 
Following Final EIR certification, but prior to taking action on a project, the lead agency must 
prepare a Mitigation Monitoring and Reporting Program (MMRP).  Before approving (or 
conditionally approving) the project, the lead agency must also prepare written CEQA Findings 
for each significant impact identified for the project, accompanied by a brief explanation of the 
rationale for the finding, in accordance with Section 15091 of the State CEQA Guidelines.  If 
significant environmental impacts that cannot be reduced to a less than significant level are 
identified for the project, the lead agency must prepare a Statement of Overriding 
Considerations, pursuant to Section 15093 of the State CEQA Guidelines.  In addition to the five 
significant and unavoidable impacts identified in the Original Ellis EIR summarized below, the 
Modified Project would result in 12 other significant and unavoidable impacts: three in the area 
of air quality, two in the area of greenhouse gas emissions, four in the area of noise, and three 
in the area of traffic and circulation.  
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It should be noted that the significant and unavoidable impacts of the Original Ellis EIR were not 
re-analyzed in the Draft Revised Ellis EIR and, as stated in Chapter 2 (Introduction) of the Draft 
Revised Ellis EIR, those significant and unavoidable impacts remain valid and, as described 
therein, have been incorporated by reference into the Draft Revised Ellis EIR. The significant 
and unavoidable impacts of the Original Ellis EIR are identified in the Draft Revised Ellis EIR in 
Chapter 1 (Executive Summary), Section 1.7 (Unavoidable Significant Impacts), and Chapter 5 
(Other CEQA Required Topics), Section 5.1 (Significant and Unavoidable Impacts).  Five 
significant and unavoidable impacts of the Original Ellis EIR have been incorporated by 
reference into the Draft Revised Ellis EIR: four in the area of aesthetics and one in the area of 
agricultural resources. 
 
Certification of a Final EIR may occur at a public hearing independent of project approval or 
during the same hearing. Prior to approval of a project, the lead agency must adopt the CEQA 
Findings, Statement of Overriding Considerations, and MMRP.  Certification of the Final EIR 
must be the first in this sequence of approvals. 
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2.0 MASTER RESPONSES  
 
The following “Master Responses” are provided to address several of the common questions or 
concerns raised by commenting parties.  These Master Responses supplement, and are 
incorporated into, the responses to comments provided for individual comments in Section 2.1. 
 

2.0 -1 Master Airport Compatibility Response 
 
Compatibility of ESP’s Land Uses with the Tracy Municipal Airport 
 
Several comment letters expressed the concern that the proposed residential land uses and 
Family Swim Center would be incompatible with the Tracy Municipal Airport. 
 
As explained in greater detail below, the Modified Project has been designed to be fully 
compatible with the recently adopted San Joaquin County Airport Land Use Compatibility Plan 
(2009 ALUCP).  Under the State Aeronautics Act, it is, in fact, the purpose of such ALUCPs to 
ensure that future development and other land uses are compatible with airport operations.  
Thus, compliance with an applicable ALUCP should normally, by itself, be sufficient to ensure 
that future development will be so compatible.  As the analysis below demonstrates in detail, 
that is the case here. 
 
The City of Tracy has planned for the development of the ESP site with a mix of residential and 
commercial uses for over two decades and a Family Swim Center has been contemplated for 
the ESP site for nearly seven years. Currently, the City of Tracy General Plan (General Plan) 
designates the ESP site as Traditional Residential-Ellis (TR-Ellis). The General Plan description 
of the TR-Ellis designation is provided on pages 2-8 and 2-9 of the Introduction (Chapter 2) and 
pages 4.9-6 to 4.9-8 of Section 4.9 (Land Use) of the Draft Revised Ellis EIR. As stated therein, 
 

“The Traditional Residential – Ellis (TR-Ellis) designation applies to the majority 
of, but not all of, former Urban Reserve 10. The TR designation requires that the 
specific TR-Ellis designation establish at least four residential criteria. In order for 
development of the TR-Ellis property to proceed, it is a mandatory obligation of 
this TR-Ellis designation that the City first adopt a Specific Plan that implements 
the following criteria. The first criterion requires a determination of the minimum 
and maximum number of residential units. The TR-Ellis designation shall include 
between 1,200 and 2,250 total residential units, for an overall site density of 
between 4 and 7 units per gross acre. (The General Plan establishes an average 
of 3.21 persons per household, as set forth in the Land Use and Housing 
Elements.) The second criterion requires a determination of the density ranges 
allowed, measured in terms of dwelling units per acre, and the maximum and 
minimum number of units of each such residential density type allowed. The TR-
Ellis designation shall include three residential sub-designations (Zoning 
Districts): "Residential Mixed Low," "Residential Mixed Medium," and "Residential 
Mixed High." Between 256 and 976 residential units and approximately 122 acres 
shall be allowed for the Residential Mixed Low designation (2.1 – 8 units per 
gross acre), between 372 and 1488 residential units and approximately 93 acres 
shall be allowed for the Residential Mixed Medium designation (4 – 16 units per 
gross acre), and between 250 and 780 residential units and approximately 31 
acres shall be allowed for the Residential Mixed High designation (8 – 25 units 
per gross acre).  
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The foregoing densities overlap by design in order to allow for flexibility of 
housing types, and to ensure a wider mix of residential types within close 
proximity of each other throughout the Ellis site. Additionally, up to 50 of the 2250 
residential units shall be allowed in the adjacent Village Center (4 to 16 units per 
gross acre for approximately 7 acres). Finally, the TR-Ellis area shall include 
approximately 18 acres of parks. Also, there is a possibility of an additional 16 
acres (approximately) of Community Park. The Community Park can informally 
accommodate active recreational programming needs such as, but not limited to, 
ball fields and a multi-use soccer field, as well as tennis, volleyball, basketball 
courts, and a family-oriented swim center (“Swim Center”). The third criterion 
requires the adoption of a "Design Book" to ensure design quality, interesting and 
diverse architectural treatments, and an attractive streetscape. The "Ellis Pattern 
Book," which sets forth the architectural and site design guidelines for the TR-
Ellis area consistent with the requirements set forth herein, shall be adopted by 
the City Council in connection with the Council's adoption of the TR-Ellis 
designation. The fourth criterion requires that the TR-Ellis designation establish 
the location/mix of residential design and housing types in the Traditional 
Residential area to encourage an interesting and compatible neighborhood and 
to discourage the domination of a sub-area with only one or a few residential 
housing types and designs. TR-Ellis shall consist of three residential 
neighborhoods, each with its own distinct sense of place, reinforcing the 
traditional, hometown feel. Blocks shall be sized to support a mix of housing 
types – modest to compact single-family homes, townhouses, secondary 
residential units, apartments, and condominiums, all designed to accommodate a 
wide range of incomes and family needs. The TR-Ellis area will be constructed 
using traditional neighborhood design principles, creating a pedestrian-friendly 
network of streets and parks. In most cases, garages will be located off the street 
and will be accessed by way of rear alleys. Other land uses adjacent to, and 
compatible with, the TR-Ellis area shall include, but not be limited to, an 
approximately 7-acre Village Center (with up to 50 of the 2250 residential units 
and up to 60,000 square feet of commercial uses), and up to 120,000 additional 
square feet of commercial uses (the General Plan establishes a maximum FAR 
for commercial uses of 1.0). The Tracy Airport "outer approach zone" shall be 
limited in uses to those authorized in the San Joaquin County Airport Land Use 
Plan as amended in 1998. 
 
The owner of the Ellis property is willing to provide the City a substantial financial 
contribution towards the design, construction, operation and maintenance of the 
Swim Center (that far exceeds the owner's fair share responsibility and therefore 
what the City could otherwise legally require the owner to contribute towards the 
Swim Center) in return for certain City commitments that the City is not otherwise 
legally required to provide. For example, the City's Growth Management 
Ordinance and Guidelines recognize that a process can be established through a 
freely entered statutory development agreement whereby the City could provide 
commitments to the owner to potentially issue up to a set maximum amount of 
residential growth allocations (RGAs) to a project that absent that development 
agreement the City might not have to issue. The Ellis property owner and the City 
have negotiated a proposed statutory development agreement that would set 
forth the Ellis property owner's Swim Center contribution as well as the City's 
commitments in exchange for that Swim Center contribution. It shall be in the 
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parties' sole and exclusive discretion as to whether to execute such an 
agreement. 
 
Residential Medium and Residential High designations are most often located 
near commercial uses and high activity areas or near or within Village Center and 
the Downtown designations. These locations provide the best access to goods 
and services. These designations are also often located near transit amenities 
such as the ACE station and the future multi-modal terminal in the Downtown. 
Issues of pedestrian orientation of buildings, direct and safe connections with 
nearby uses, access to transit facilities and integration with residential 
neighborhoods of different densities are critical with Residential Medium and 
Residential High designations.” 

 
The land uses proposed by the Modified ESP are consistent with those identified for the site by 
the General Plan. In fact, as stated on page 3-7 of the Draft Revised ESP EIR, “As proposed, it 
is the intent of the Modified ESP to implement and fully comply with the goals, objectives, and 
policies of the General Plan, including the specific intent of the General Plan with respect to TR-
Ellis.” The General Plan EIR did not identify any land use conflicts between the uses allowed by 
the TR-Ellis designation and the Tracy Municipal Airport due to General Plan Objective LU-6.3, 
Policy 1 and Policy 2, which state that land uses and new development within the Safety Zones 
of the Tracy Municipal Airport, as identified by the San Joaquin County Airport Land Use 
Compatibility Plan (ALUCP), will conform to safety and development restrictions specified in the 
ALUCP. The General Plan EIR concluded that these policies ensure that growth allowed under 
the General Plan is consistent with the ALUCP. The City of Tracy certified the General Plan EIR 
in February 2011.  
 
As proposed, the Modified ESP was designed to be consistent with the 2009 ALUCP 
compatibility map for the Tracy Municipal Airport (Exhibit 3TM-1: Tracy Municipal Airport (TCY) 
Compatibility Zones), the Safety Criteria matrix (Table 3A of the 2009 ALUCP), the 2009 
ALUCP’s policies for the Tracy Municipal Airport, and the California Airport Land Use Planning 
Handbook. The safety criteria applicable to the Modified ESP from Table 3A (Safety Criteria 
Matrix) of the 2009 ALUCP is provided below in Table 1. 
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TABLE 1  
2009 ALUCP SAFETY CRITERIA MATRIX APPLICABLE TO THE MODIFIED ESP 

 

 
 

Dwelling 
Units 
Per 

Acre1 

Maximum 
Non-

Residential 
Intensity2 

Required 
Open 
Land3 

Prohibited Uses4 Other Development 
Conditions5 

Zone 4 
(OADZ) 

One 
dwelling 
unit per 

five 
acres 

180 
persons per 

acre 
20% 

 Children’s schools, 
day care centers, 

libraries 
 Hospitals, nursing 

homes 
 Buildings with more 

than 3 aboveground 
habitable 
 floors 

 Highly noise-sensitive 
outdoor nonresidential 

uses7 
 Hazards to flight6 

 Minimum NLR of 25 dB 
 in residences (including 
 mobile homes) and office 

buildings8 
 Airspace review required 
 for objects greater than 70 

feet tall9 

Zone 7 
(TPZ) 

No Limit 
450 

persons per 
acre 

10% 
 Hazards to flight6 
 Outdoor stadiums 

 Airspace review required for 
objects greater than 100 feet 

tall9 

Zone 8 
(AIA) No Limit No Limit No Limit 

 Hazards to flight6  Airspace review required for 
objects greater than 100 feet 

tall9 
Notes: 
1. Residential development must not contain more than the indicated number of dwelling units (excluding secondary 
units) per gross acre (d.u./ac). Clustering of units is encouraged. Gross acreage includes the property at issue plus a 
share of adjacent roads and any adjacent, permanently dedicated, open lands. 
2. Usage intensity calculations shall include all people (e.g., employees, customers/visitors, etc.) who may be on the 
property at a single point in time, whether indoors or outside. Multiplier bonus for Special Risk-Reduction Bldg. Design 
is 1.5 for Zone 2 and 2.0 for Zones 3, 4, 5, and 7. (Appropriate risk reduction measures are specified in the California 
Code of Regulations, Title 24, Part 2.) 
3. Open land requirements are intended to be applied with respect to an entire zone. This is typically accomplished as 
part of a community general plan or a specific plan, but may also apply to large (10 acres or more) development 
projects. 
4. The uses listed here are ones that are explicitly prohibited regardless of whether they meet the intensity criteria. In 
addition to these explicitly prohibited uses, other uses will normally not be permitted in the respective compatibility 
zones because they do not meet the usage intensity criteria. 
5. As part of certain real estate transactions involving residential property within any compatibility zone (that is, 
anywhere within an airport influence area), information regarding airport proximity and the existence of aircraft 
overflights must be disclosed. This requirement is set by state law. Easement dedication and deed notice requirements 
indicated for specific compatibility zones apply only to new development and to reuse if discretionary approval is 
required. 
6. Hazards to flight include physical (e.g., tall objects), visual, and electronic forms of interference with the safety of 
aircraft operations. Land use development that may cause the attraction of birds to increase is also prohibited. 
7. Examples of highly noise-sensitive outdoor nonresidential uses that should be prohibited include amphitheaters and 
drive-in theaters. Caution should be exercised with respect to uses such as poultry farms and nature preserves. 
8. NLR = Noise Level Reduction, the outside-to-inside sound level attenuation that the structure provides. 
9. This height criterion is for general guidance. Shorter objects normally will not be airspace obstructions unless 
situated at a ground elevation well above that of the airport. Taller objects may be acceptable if determined not be 
obstructions. 

Source: San Joaquin County’s Aviation System Airport Land Use Compatibility Plan, Coffman Associates, July 2009. 
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As indicated in the Table, residential uses are allowed within the entire Modified ESP site. In 
particular, they are allowed within Safety Zone 4, the Outer Approach/Departure Zone (OADZ), 
Safety Zone 7, the Traffic Pattern Zone (TPZ), and Safety Zone 8, the Airport Influence Area 
(AIA). Moreover, a use such as the Family Swim Center, which the Modified ESP proposes 
within the TPZ, is not prohibited by the 2009 ALUCP Safety Criteria Matrix (Table 3A of the 
2009 ALUCP) for that Safety Zone as long as it does not result in a maximum intensity of 
greater than 450 persons per acre or create a hazard to flight. Based on this intensity restriction, 
the Family Swim Center, which is proposed to be developed on approximately 16 acres, could 
have a maximum of 7,200 patrons (450 persons x 16 acres of Swim Center use) at any one 
time. However, the City intends to limit the number of patrons at the Family Swim Center to not 
exceed a maximum of 850 persons at any one time, which would be enforced by the City of 
Tracy with a condition of Project approval. As such, all future development within the Modified 
ESP area would be consistent with the 2009 ALUCP. The City of Tracy would enforce all 
prohibitions on development with conditions of project approval.  
 
For these reasons, the land uses proposed by the Modified ESP are considered compatible with 
the Tracy Municipal Airport.  
 
City’s Obligations to Operate Airport\Modified Project Effects on Airport Operations 
 
Several comment letters indicated that by approving the Modified Project, the City of Tracy 
would be in violation of agreements between the City and the federal government for operating 
the airport. More specifically, the comment letters contend that by approving the Modified 
Project the City would not comply with provisions that require the City to operate and “grow” the 
airport and protect from encroachment. Thus, commenters suggest that the usefulness of the 
airport would be limited and its ability to operate as it currently does, and/or ability to expand its 
operations in the future would be hampered.  
 
As indicated in the discussion above regarding the compatibility of the Modified EPS’s proposed 
land uses with the Tracy Municipal Airport, the 2009 ALUCP allows all the uses proposed by the 
Modified ESP within the Modified Project site. Furthermore, at the time of application, each 
individual development proposal would be reviewed for its consistency with applicable 
prohibitions on development and restrictions on flight hazards as identified in the 2009 ALUCP. 
As such, all future development within the Modified ESP area would be consistent with the 2009 
ALUCP. The City of Tracy would enforce all prohibitions on development with conditions of 
project approval.  
 
Thus, in summary, the Draft Revised Ellis EIR did not identify any impacts on the current and 
future operations of the Tracy Municipal Airport that could result from implementation of the 
Modified ESP due to the following reasons:  
 
1. The Modified Project proposes uses for the Project site that are considered compatible with 

the Tracy Municipal Airport and its Safety Zones by the 2009 ALUCP; 
2. The land uses identified for the Project site by the Modified Project are consistent with those 

identified for the site by the General Plan and the City’s General Plan EIR determined that 
those land uses were compatible with the 2009 ALUCP;  

3. The land uses proposed by the Modified Project would be reviewed for consistency with 
applicable prohibitions on development and restrictions on flight hazards as identified in the 
2009 ALUCP and, 

4. The City of Tracy would enforce all prohibitions on development within the Modified ESP site 
with conditions of project approval.  
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Consequently, should the City decide to approve the Modified Project, there is no evidence that 
its approval would pose a hazard to the airport/airport operations or its usefulness; encroach on 
airport operations; or, in any way restrict or limit the current operations of the airport or the 
ability of the airport to expand in the future.  
 
Modified Project’s Physical and Economic Effects on Airport 
 
Several comments expressed concern that the Modified Project proposed to modify the airport 
by reducing its runway length, which in turn could result in a change to the airport’s classification 
from a medium sized airport to a small airport, thereby preventing medium sized aircraft from 
landing at the airport and negatively affecting the sale of fuel for larger planes, airport 
expansion, income for businesses and employees at the airport, and tax revenue for the City. 
Other comments expressed concern for the potential of Alternative 10 to contribute to urban 
decay of the City by promoting a “downward economic spiral” if the airport was governed by the 
1993 ALUCP. 
 
The Modified Project does not propose to reduce the runway lengths of the airport and would 
not result in the indirect economic impacts identified in the comments received on the Draft 
Revised Ellis EIR. The Modified Project included an alternative (Alternative 10) that illustrated to 
the decision makers the implications of approving the Modified ESP in accordance with the 
1993 ALUCP (amended 1997), which identifies shorter runway lengths for the Tracy Municipal 
Airport. Alternative 10 was proposed in response to a pending lawsuit, that, if successfully 
challenged, could result in the 2009 ALUCP reverting back to the 1993 Plan. However, as 
stated in the Master Response regarding Alternative 10, City staff will recommend to the 
Planning Commission and City Council that Alternative 10 be removed from further 
consideration.  In accordance with CEQA section 15091, City staff will prepare a Statement of 
Facts and Findings that illustrates why Alternative 10 is no longer considered a reasonably 
feasible alternative; refer to Alternative 10 Master Response.  
 
Airport Noise and Safety Issues 
 
A number of comments were received regarding the adequacy of the Draft Revised Ellis EIR’s 
analysis of potential airport-related noise and safety impacts on the residential uses and Family 
Swim Center proposed by the Modified ESP.  
 
Airport-related noise and safety impacts were not ignored in the Draft Revised Ellis EIR. The 
Draft Revised EIR analyzed airport-related hazards in Section 4.9 (Land Use) of the Draft 
Revised Ellis EIR. However, as requested by the San Joaquin Council of Governments acting 
as the Airport Land Use Commission (ALUC) in Comment Letter 5, the analysis of airport 
hazards was moved from Section 4.9 to Section 4.7 (Hazards). In addition, the discussion of 
airport-related hazards in Section 4.7 was augmented as requested by the ALUC. As indicated 
in that analysis, the Residential land uses and Family Swim Center proposed by the Modified 
ESP would not conflict with applicable Safety Zone development criteria listed in Table 3A 
(Safety Criteria Matrix) of the 2009 ALUCP, as identified in Table 1 of this Master Response. 
Moreover, development within the airport sphere of influence would be subject to review and 
approval by affected regulatory agencies with jurisdiction over that portion of the Modified ESP 
site. Because of this, at the time of application, each individual development proposal would be 
reviewed for its consistency with applicable prohibitions on development and restrictions on 
flight hazards as identified in the 2009 ALUCP. This would ensure that no incompatible 
development would be allowed that could pose a risk to people or structures or create hazards 
to flight. All prohibitions on development would be enforced by the City of Tracy with conditions 
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of project approval. Thus, impacts related to the placement of people and structures within 
Safety Zones 4, 7, and 8 of the 2009 ALUCP would be considered less than significant. No 
mitigation measures are required.  
 
Airport-related noise impacts were analyzed in Section 4.10 (Noise) of the Draft Revised Ellis 
EIR. As described therein, Residential uses proposed by the Modified ESP could be exposed to 
noise levels that exceed the exterior and interior noise standards for single-family and multi-
family residential uses identified by the City of Tracy and the 2009 ALUCP. However, Mitigation 
Measure 4.10-1h, which requires the affected residential uses to incorporate sound insulation to 
reduce exterior-to-interior noise levels by at least 25 dBA, and also requires an avigation 
easement and a fair disclosure statement as conditions of development approval, would ensure 
both the ALUCP and City noise standards are achieved.  Thus, impacts from airport noise on 
future onsite sensitive uses would be less than significant with implementation of Mitigation 
Measure 4.10-1h. 
 
Although it is possible for the City to receive an increase in noise complaints from the 
Residential uses proposed within the Tracy Municipal Airport’s Safety Zones, as noted above, 
Mitigation Measure 4.10-1h identified in the Draft Revised Ellis EIR would ensure that the noise 
standards of both the City Tracy and 2009 ALUCP are achieved and that a fair disclosure 
statement is included as a condition of development approval. Specifically, deed notices that 
inform buyers of property, in particular residential property, of the airport’s impact on the 
property will be included in the deed for any real property in compliance with the California Civil 
Code Section and the 2009 ALUCP. 
 
Alternative Location to Reduce Airport-Related Impacts 
 
Refer to Section 6.2.2 (Alternative Site Locations) in Chapter 6, Alternatives of the Draft Revised 
EIR.  An exhaustive analysis of alternative sites was conducted as part of the Draft Revised 
EIR.  As stated in the Draft Revised EIR, CEQA Guidelines Section 15126.6(f) (1) establishes 
that one of the factors to take into consideration when determining the feasibility of an 
alternative is “whether the proponent can reasonably acquire, control, or otherwise access the 
alternative site.”  All other sites analyzed are not in control of the Project Applicant or its 
business partners.  The Project Applicant does not own nor has been given control to plan any 
other sites within the City, as identified in the Draft Revised EIR.  The Project Applicant has 
however, established control over the Project site to enable future development to occur. 
Documents substantiating the Project Applicant’s control over the property are on file with the 
City of Tracy located at 333 Civic Center Plaza, Tracy, CA 95376. 
 

2.0- 2  Master Alternative 10 Response 
 
In 2011, a dispute arose between the Surland Companies, LLC and Western Corral 
Investments, LLC, on the one hand, and the San Joaquin County Airport Land Use Commission 
(SJCALUC) and the San Joaquin Council of Governments (SJCOG), on the other hand, 
concerning the 2009 Airport Land Use Compatibility Plan (2009 ALUCP) adopted by SJCOG 
sitting as the San Joaquin County Airport Land Use Commission. As a result of this dispute, on 
April 12, 2011, The Surland Companies filed a Verified Petition for Writ of Mandate and 
Complaint for Declaratory and Injunctive Relief against SJCALUC and SJCOG in San Joaquin 
County Superior Court, Action No. 39-2011-00261573-CU-WM-STK (the “lawsuit”).  The lawsuit 
alleged that SJCOG did not comply with the California Environmental Quality Act before 
adopting the 2009 ALUCP and committed other legal errors, and sought relief setting aside the 
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2009 ALUCP.  Among other reasons documented in the Draft Revised EIR, Alternative 10 was 
included for consideration should the pending lawsuit be successful in its challenge and the 
SJCALUC thereby be required to modify the 2009 ALUCP back to the 1993 Plan. 

 
Thus, Alternative 10 (1993 ALUCP Runway Length Alternative) was initially selected for 
inclusion into the Draft Revised EIR to illustrate to the decision makers the implications of 
approving the Modified ESP in accordance with the 1993 ALUCP (as amended in 1997). In 
addition, the result of a recent survey had concluded that Runway 12-30 was shorter (3,996 
feet) than the documented 4,002 feet identified in the 2009 ALUCP.  The City officially notified 
the Federal Aviation Administration (FAA) of the change in runway length by filing a NOTAM 
(Notice to Airmen), which is a notice containing information concerning the establishment, 
condition, or change in any aeronautical facilities, services, procedures, or hazard, which is 
essential to personnel concerned with flight operations.  As noted in the Draft Revised EIR, if 
the FAA recognizes the shorter length of the runway, one possibility (among many) is that the 
2009 ALUCP ultimately reverts back to its 1997 configuration. The scenarios and/or steps in 
which this reversion could or would eventually take place were too numerous to speculate at the 
time of preparation of the EIR. Nonetheless, in the event that such change came to pass, the 
City and Project Applicant wanted to have CEQA analysis for the Modified Ellis Project 
documented for this potential alternative scenario. 

 
In light of the above, Alternative 10 was initially considered potentially feasible given both the 
(then) pending lawsuit, and the fact that the City had pursued an official change of length for 
Runway 12-30 to the recently documented shorter length (3,996 feet).   Alternative 10 was 
therefore evaluated based on information that was readily available at the time the Draft 
Revised EIR was prepared. 
 
Subsequent to the release of the Draft Revised EIR for public review, the lawsuit was dismissed 
pursuant to a settlement agreement dated August 28, 2012.  In addition to the lawsuit 
settlement, and subsequent to preparation of the Draft Revised EIR, additional information 
pertaining to Alternative 10 was brought forward to City staff that would potentially affect the 
feasibility of   Alternative 10.  Based upon a thorough review and analysis of the information, 
City staff have determined that Alternative 10 is no longer a reasonably feasible alternative to 
the proposed Project.  The foundation for this conclusion is based on the following: 
 
City Council Direction on Runway Restriping 
 
Subsequent to the initial preparation of the Draft Revised EIR, on May 1, 2012, City Council 
provided direction to City staff to work with the FAA to pursue funding for runway repairs and 
restriping to restore the runway length to 4,000 feet.  Runway repairs have been completed as 
of October 15, 2012.  As of the writing of this Final Revised Ellis EIR, City Staff is in the process 
of filing a new NOTAM to notify the FAA of the new runway length of 4,000 feet. For this reason, 
Alternative 10 is no longer considered potentially feasible as it directly conflicts with City 
Council’s desire to restore the runway measurement to its longer length. 
    
SJCOG ALUC Input 

 
During the public review period for the Draft Revised EIR, the San Joaquin Council of 
Governments, San Joaquin County Airport Land Use Commission (SJCOG/SJCALUC) 
submitted a comment letter to the City stating that the SJCALUC would not consider Alternative 
10 a viable project alternative for consideration (refer to Comment Letter 5 of this document).  
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The comment letter identified that changes in the length of the runway and filing a NOTAM 
would not alone result in the proposed Project being subject to the 1993 ALUCP (as amended in 
1997).  Additionally, the SJCALUC stated that the 1993 ALUCP is a historic document that does 
not have any relevance to any project not considered an existing land use at the time of the 
ALUCP adoption in June 2009. Given the feedback from SJCOG/ SJCALUC, as well as 
direction from City Council, City staff concur that Alternative 10 would no longer be considered a 
potentially feasible Project alternative for purposes of Draft Revised EIR analysis.  

 
It is also important to note, as should be obvious from the forgoing, that Alternative 10 is not 
fundamental to the Alternatives Analysis. It’s purpose was not directed at avoiding or 
substantially lessening any of the significant effects of the project, as is required by CEQA 
Guidelines Section 15126.6(a), but rather it was added to the already robust range of 
alternatives to simply address a potential change in land use restrictions posed by a pending 
lawsuit, and other factual information. Alternative 10 is not considered to be a foundational 
alternative to the proposed project and the determination that it is no longer potentially feasible 
does not affect the analysis or integrity of the other alternatives identified in the Draft Revised 
EIR. 

Based on the forgoing information, City staff has determined that Alternative 10 is no longer a 
potentially feasible Alternative to the proposed Project.  In accordance with CEQA section 
15091, City staff will prepare a Statement of Facts and Findings that illustrates why Alternative 
10 is no longer considered a potentially feasible alternative.  
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2.1 RESPONSES TO COMMENTS 

Comment Letter No. 1 
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Response to Letter No. 1 
Trevor Cleak, Environmental Scientist 

California Regional Water Quality Control Board, 
Central Valley Region 

 
1.1 Although the comment does not address the adequacy of the Draft Revised EIR, it is 

noted and included in the record for consideration by the public and decisions makers.  
 
As stated in Section 4.8 (Hydrology, Drainage, and Water Quality) of the Draft Revised 
Ellis EIR, the hydrology, drainage, and water quality environmental impact evaluation 
contained within the Original Ellis EIR that has not changed is the evaluation of flooding 
impacts that could occur as a result of the failure of a levee or dam, and the evaluation 
of the potential for the Original ESP to negatively affect stormwater quality.  Thus, the 
background information, analysis of environmental impacts, and mitigation measures 
associated with these areas contained within Section 3B.10 (Hydrology, Drainage, and 
Water Quality) of the Original Ellis EIR remain valid and are incorporated in the Draft 
Revised Ellis EIR.  

 
 The Original Ellis EIR discusses compliance with the requirements of the Construction 

General Permit on pages 3B.10-41 and 3B.10-42 in Section 3B.10 (Hydrology, 
Drainage, and Water Quality). Page 3B.10-41 acknowledges that the proposed Project 
would be required to comply with the requirements of the Construction General Permit.  
Moreover, page 3B.10-42 identifies Mitigation Measures 3B.10-3b and 3B.10-3c, which 
require Project Applicants to demonstrate compliance with the provisions of the 
Construction General Permit prior to issuance of a grading or building permit, whichever 
occurs first, and following the preparation of a site grading plan by submitting a draft 
copy of the Notice of Intent (NOI) and Storm Water Pollution Prevention Plan (SWPPP) 
to the City Engineer for review.  

 
1.2 Although this comment does not address the adequacy of the Draft EIR, it is noted and 

included in the record for consideration by the public and decisions makers. 
 
 Refer to Response 1.1 above; as noted therein, impacts associated with stormwater 

quality contained within Section 3B.10 (Hydrology, Drainage, and Water Quality) of the 
Original Ellis EIR remain valid and are incorporated in the Draft Revised Ellis EIR by 
reference. Pages 3B.10-40 through 3B.10-46 in Section 3B.10 of the Original Ellis EIR 
acknowledge that the proposed ESP would be subject to BMPs to reduce pollutants and 
runoff flows from new development to the maximum extent practicable. 

 
1.3 As future projects facilitated by the Modified Project (or Modified ESP) are proposed, 

they would be required to comply with the regulations contained in the Industrial Storm 
Water General Permit Order No. 97-03-DWQ as a standard condition of project 
approval, consistent with the City’s requirements. 

   
1.4 This comment does not address the adequacy of the Draft EIR.  However, it is noted and 

included in the record for consideration by the public and decisions makers.  
 
 Section 4.4 (Biological Resources) of the Draft Revised Ellis EIR identifies changes in 

biological resource conditions that have taken place in the Modified Project area since 
the publication of the Original Ellis EIR based on a reconnaissance survey conducted in 
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April 2012. In addition, Section 4.4 provides an updated evaluation of the ESP’s potential 
impacts on biological resources based on the changes identified within the site and 
recommends mitigation measures to reduce impacts to less than significant levels. As 
described under subsection 4.4.3 (Areas of No Project Impact) in Section 4.4, there are 
no wetlands located on the Modified ESP site and no impacts would occur on wetlands 
with implementation of the Modified Project. Moreover, the reconnaissance survey 
conducted in April 2012 did not identify any navigable waters onsite. Based on the 
reconnaissance survey conducted in April 2012, the only waters identified on the 
Modified ESP site consist of six agricultural ponds and one irrigation ditch that contain 
water only during irrigation events. All of the ponds have been excavated on dry, level 
land to function as irrigation holding ponds or as irrigation water runoff basins. The 
ponds are rectangular in shape and many support standpipes, pumps, culverts, etc. 
During the 2012 onsite survey, all six basins were dry and contained an assemblage of 
non-native grassland and ruderal species, such as prickly lettuce (Lactuca serriola), 
ripgut brome (Bromus diandrus), and Italian thistle (Carduus pycnocephalus). 

 
1.5 Refer to the Response 1.4 above, there are no waters of the US on the Modified ESP 

site.  
 
1.6 Refer to Response 1.4, there are no non-jurisdictional waters of the State on the 

Modified ESP site.  
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Comment Letter No. 2 
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Response to Letter No. 2 
Kathleen A. Dadey 

United States Army Corps of Engineers, California Delta Branch 
  

 
2.1  As noted in the Response to Comment 1.4, Section 4.4 (Biological Resources) of the 

Draft Revised Ellis EIR identifies changes in biological resource conditions that have 
taken place in the Modified ESP area since the publication of the Original Ellis EIR 
based on a reconnaissance survey conducted in April 2012. In addition, Section 4.4 
provides an updated evaluation of the Modified ESP’s potential impacts on biological 
resources based on the changes identified within the site and recommends mitigation 
measures to reduce impacts to less than significant levels. As stated on page 4.4-1 of 
Section 4.4, the April 2012 reconnaissance survey was conducted by a qualified 
biologist.  

 
 As documented in the Draft Revised Ellis EIR on page 4.4-5, six agricultural ponds and 

one irrigation ditch were identified during the April 2012 reconnaissance survey. 
Moreover, as stated on page 4.4-5, “all of the ponds have been excavated on dry, level 
land to function as irrigation holding ponds or as irrigation water runoff basins. The 
ponds are rectangular in shape and many support standpipes, pumps, culverts, etc. 
During the 2012 on-site survey, all six basins were dry and contained an assemblage of 
non-native grassland and ruderal species, such as prickly lettuce (Lactuca serriola), 
ripgut brome (Bromus diandrus), and Italian thistle (Carduus pycnocephalus). The 
irrigation ponds have been dry for several years and no longer provide water based 
habitats and are used for foraging by avian and mammalian species.” All the ponds and 
irrigation ditches are manmade features constructed in support of agricultural activities.  
There are no definable jurisdictional features on the project that would qualify as waters 
of the U.S. or waters of the State.  Although the project site is located northeast of the 
Delta Mendota Canal, all of the onsite agricultural ponds and irrigation channels are 
confined to the immediate project site and do not connect with the Delta Mendota Canal.   

 
 On pages 4.4-16 and 4.4-17 under subsection 4.4.3 (Areas of No Project Impact), the 

Draft Revised Ellis EIR assesses potential impacts implementation of the Modified ESP 
would have on wetlands. According to the 2006 habitat assessment, one area adjacent 
to the west side of the existing orchard exhibited soils that are mostly moist due to 
regular flooding from irrigation and leakage from irrigation pipes but the area was dry 
during the 2012 habitat assessment and there was no evidence of vegetation, hydrology 
or soils to suggest that a wetland resource may be present.  Based on the absence of 
any qualifying wetland field characteristics, as documented in the 2012 habitat 
assessment, the 2012 Draft Revised Ellis EIR concluded that there was no evidence of a 
potential wetland on the project site.  

 
 Furthermore, as described on page 4.4-17, three of the six agricultural ponds and the 

one irrigation ditch located within the Modified ESP site contain water only during 
irrigation events. All of the ponds have been excavated on dry, level land to function as 
irrigation holding ponds or as irrigation water runoff basins. The Draft Revised Ellis EIR 
concluded that there is no evidence that the agricultural ponds or irrigation ditch are 
supported by any other hydrology and given these characteristics, the determination was 
made that agricultural ponds and irrigation ditch are not considered wetlands. 
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 Thus, the final conclusion of the Draft Revised Ellis EIR, as stated on page 4.4-17, was 
that there are no wetlands located on the Modified ESP site and no impacts on wetlands 
would occur with implementation of the Modified ESP. Given that a qualified biologist 
and certified wetlands delineator assessed the existing conditions on the Modified ESP 
site and determined that no wetlands are present, the preparation of a wetland 
delineation in accordance with USACE standards would not be required. 

 
2.2 Refer to Response 2.1 above. Page 4.4-17 of the Draft Revised Ellis EIR concluded that 

no wetlands are present on the Modified ESP site based on an April 2012 
reconnaissance survey conducted by a qualified biologist/certified wetlands delineator. 
Thus, an alternative to the Modified ESP that avoids impacts on wetlands or other 
waters of the US would not be necessary. Moreover, as no wetlands are present on the 
Modified ESP, none would be filled as a result of implementation of the Modified Project 
and no compensatory mitigation would be required.  
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Comment Letter No. 3 
 



City of Tracy Modified Ellis Project  Final Revised Environmental Impact Report 

 

Responses to Comments  November 2012 
24 

 

 

 

 

 

 

 

 

 

 

This page was intentionally left blank. 

  

 
  



City of Tracy Modified Ellis Project  Final Revised Environmental Impact Report 

 

Responses to Comments  November 2012 
25 

 

Response to Letter No. 3 
Megan Aguirre 

San Joaquin County Department of Public Works 
 

3.1 This subsection describes the hydrology and flooding analysis that is contained within 
the City of Tracy General Plan Final EIR (State Clearinghouse No. 2008092006). The 
Draft Revised Ellis EIR incorporates the City of Tracy General Plan Final EIR by 
reference, thus this information is summarized directly from the text in that document.. 
The sentence on page 2-14 states, “risk of dam failure is small, because the County 
continues to maintain the dam to withstand probable seismic activity.”  

 
 The fourth sentence under the Hydrology and Flooding subsection on page 2-14 of the 

Introduction (Chapter 2) of Draft Revised Ellis EIR has been revised as requested to 
clarify the responsibility for dam maintenance; refer to Chapter 3 (Revisions to the Draft 
Revised EIR) of this Final Revised EIR.  
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Comment Letter No. 4 
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Response to Letter No. 4 
Philip Crimmins 

Department of Transportation, Division of Aeronautics 
 

 
4.1 The Draft Revised Ellis EIR did in fact utilize the California Airport Land Use Planning 

Handbook as a technical resource. In particular, the California Airport Land Use 
Planning Handbook was used as a technical resource for addressing noise and safety 
issues during the preparation of the environmental analysis and alternatives chapters of 
the Draft Revised Ellis EIR. However, the commenter is correct in noting that Chapter 7 
(References) of the Draft Revised Ellis EIR did not cite the California Airport Land Use 
Planning Handbook as a reference. This was an inadvertent, accidental omission.  To 
remedy this, page 7-2 of Chapter 7 (References) of the Draft Revised Ellis EIR has been 
revised to include the California Airport Land Use Planning Handbook as a reference; 
refer to Section 3 (Revisions to the Draft Revised EIR) of this Final Revised EIR.  

 
 The commenter is also correct in noting that the Draft Revised Ellis EIR did not cite the 

California Airport Land Use Planning Handbook as a reference in addressing noise and 
safety issues related to the airport in the environmental analysis and alternatives 
chapters. This too was an inadvertent, accidental omission, as the California Airport 
Land Use Planning Handbook was used as a technical resource for addressing noise 
and safety issues during the preparation of the environmental analysis and alternatives 
chapters of the Draft Revised Ellis EIR, as noted above. To address this accidental 
omission the following pages of the Draft Revised Ellis EIR have been revised to cite the 
use of the California Airport Land Use Planning Handbook as a technical resource: page 
4.10-1 of Section 4.10 (Noise), page 6-29 of Chapter 6 (Alternatives), and page 4.7-1 of 
Section 4.7 (Hazards); refer to Section 3 (Revisions to the Draft Revised EIR) of this 
Final Revised EIR. 

 
4.2  As noted on page 4.9-1 of Section 4.9 (Land Use and Planning) of the Draft Revised 

Ellis EIR, the City received a comment letter from the San Joaquin Council of 
Governments (SJCOG), acting as the San Joaquin County ALUC (RE: ALUC Review for 
Notice of Preparation Ellis Specific Plan and Development Agreement, March 9, 2012), 
requesting a complete consistency analysis of the land uses proposed by the Ellis 
Specific Plan (Modified ESP) relative to the 2009 ALUCP zones for the Tracy Municipal 
Airport, as well as an analysis of environmental effects, as determined by the outcome of 
the 2009 ALUCP consistency determination.  Further, as noted on page 4.9-1, to 
address the comments of this letter, Section 4.9 of the Draft Revised EIR provides an 
analysis of the Modified ESP’s consistency with the 2009 ALUCP and also provides an 
analysis of environmental effects resulting from the consistency determination.  

 
 The City of Tracy provided a copy of the Draft Revised Ellis EIR to the San Joaquin 

County ALUC for review. As documented in its comment letter to the City on the Draft 
Revised Ellis EIR (RE: ALUC Review – Draft Revised EIR/Specific Plan_Modified Ellis 
Project), dated September 7, 2012, which is reproduced in its entirety in this Final 
Revised EIR in Section 2 (Comments on Draft Revised EIR and Responses) as 
Comment Letter 5, the San Joaquin County ALUC states that, “The project site is 
located within Tracy Municipal Airport’s Area of Influence (AIA), and pursuant to the 
State Aeronautics Act (Public Utilities Code Section 21676), the project is subject to a 
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Consistency Determination by the San Joaquin County ALUC. The ALUC will agendize 
and consider the Consistency Determination as is required.” Thus, the Modified Project 
has been submitted to the San Joaquin County ALUC for a compatibility review with its 
2009 ALUCP, as noted by the San Joaquin County ALUC in its comment letter on the 
Draft Revised Ellis EIR (Comment Letter 5). 

 
4.3 This comment addresses Alternative 10 (1993 ALUCP Runway Length Alternative). 

Please refer to Master Response 2.0-2, Master Alternative 10 Response, of this Section 
of the Final Revised EIR for responses to the comments raised on Alternative 10.  
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Comment Letter No. 5 
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Response to Letter No. 5 
Laura Brunn, Associate Regional Planner 

San Joaquin Council of Governments 
 

 
5.1 Chapter 3 of the Draft Revised Ellis EIR has been modified as requested by this 

comment; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final Revised 
EIR. 

 
5.2 Chapter 3 of the Draft Revised Ellis EIR has been modified as requested by this 

comment; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final Revised 
EIR. 

 
5.3 It is assumed that the commenter is referring to section 3.3.2 of the Project Description, 

which provides a detailed description of the Modified ESP, including its proposed land 
uses and uses allowed based on the 2009 ALUCP OADZ. Thus, section 3.3.2 has been 
modified as recommended to remove the “conformity reference,” as noted by the 
commenter and additional, clarifying discussion regarding the consistency of the 
Modified ESP’s proposed land uses with the 2009 ALUCP safety zones has been added 
to Section 4.9; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final 
Revised EIR. 

 
5.4 Chapter 7 (References) of the Draft Revised Ellis EIR lists all references used in the 

preparation of the Draft Revised Ellis EIR. Thus, it is assumed that the commenter is 
recommending that all potential airport hazards be analyzed in Section 7 or 4.7 
(Hazards) of Chapter 4 (Environmental Analysis) of the Draft Revised Ellis EIR. The 
analysis of all potential airport hazards has been moved from Section 4.9 (Land Use and 
Planning) of the Draft Revised Ellis EIR to Section 4.7 pursuant to the request of the 
commenter; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final Revised 
EIR. It should be noted that moving the analysis from Section 4.9 to Section 4.7 required 
renumbering the impact statement, so it would be consistent with the numbering in that 
section. However, the impact statement itself has not changed, nor has the severity of 
the impact; it remains less than significant. The analysis has been augmented to provide 
additional clarifying information. The commenter also notes that the introduction to 
Section 4.7 incorrectly states the Section number of the Land Use Section as 4.5 and it 
should be 4.9. This incorrect reference has been removed, as identified in Section 3 
(Revisions to the Draft Revised EIR) of this Final Revised EIR. 

 
5.5 The modifications to the General Plan listed on page 4.9-9 are within the Regulatory 

Framework subsection (4.9.2) of Section 4.9. The intention of this subsection is to 
describe the regulatory framework surrounding the Modified ESP. However, it is not the 
intention of this subsection to provide analysis of the Modified Project’s consistency with 
applicable land use plans. This subsection describes the existing ESP area land use 
designation, which is followed by the requested modifications to the existing ESP area 
land use designation for reference. Clarifying discussion regarding the consistency of the 
Modified ESP’s proposed land uses with the 2009 ALUCP safety zones has been added 
to the Environmental Analysis subsection (4.9.3) of Section 4.9; refer to Section 3 
(Revisions to the Draft Revised EIR) of this Final Revised EIR. 
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5.6 The Draft Revised Ellis EIR analyzed the Modified ESP’s consistency with relevant 2009 
ALUCP safety zones in Section 4.9 (Land Use and Planning) of the Draft Revised Ellis 
EIR. This analysis has been moved to Section 4.7 (Hazards) as requested by the 
commenter in Comment 5-4. Additional clarifying information regarding the Modified 
ESP land uses in comparison with relevant 2009 ALUCP safety zones has been added 
to Section 4.7; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final 
Revised EIR. While moving the discussion of airport hazards from Section 4.9 to Section 
4.7 required renumbering the airport hazards impact statement so it would be consistent 
with the numbering in Section 4.9, the impact statement has not changed and 
significance determination of less than significant remains the same as well. 

 
5.7 Analysis of the Modified ESP’s consistency with the 2009 ALUCP is provided under the 

discussion of Airport Hazards in Section 4.9.3 (Environmental Analysis) of Chapter 4.9 
on pages 4.9-11 through 4.9-13. As identified therein, Impact 4.9-2 states that, 
“Implementation of the Modified ESP would result in the placement of people and 
structures within the flight approach to Tracy Municipal Airport.” This impact statement is 
directly related to the threshold identified by the commenter and the analysis that follows 
the impact statement provides a combined description of the Modified Project’s 
consistency with the 2009 ALUCP and potential airport related hazards associated with 
implementation of the Modified Project. However, as requested by the commenter in 
Comment 5-3, additional, clarifying discussion regarding the consistency of the Modified 
ESP’s proposed land uses with the 2009 ALUCP safety zones has been added to 
Section 4.9; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final Revised 
EIR. In addition, impact statement 4.9-1 was expanded to include reference to the 
Modified ESP’s consistency with the 2009 ALUCP to provide additional clarification 
regarding the consistency of the Modified ESP’s proposed land uses with the 2009 
ALUCP safety zones as requested by the commenter. However, the nature of the 
potential impact has not changed and remains less than significant, as indicated by the 
clarifying discussion of the Modified ESP’s consistency with the 2009 ALUCP. 

 
5.8 The incorrect reference has been deleted from page 4.9-13 of the Draft Revised Ellis 

EIR. The correct reference has been added to page 3-10 (Project Description), page 4.7-
36 and 4.7-42 (Hazards and Hazardous Materials), and pages 4.9-11 and 4.9-13 (Land 
Use and Planning); refer to Section 3 (Revisions to the Draft Revised EIR) of this Final 
Revised EIR. 

 
5.9 The analysis has been clarified as requested by the commenter; refer to Section 3 

(Revisions to the Draft Revised EIR) of this Final Revised EIR. 
 
5.10 The comment has been noted and taken into consideration in the preparation of this 

Final Revised EIR. As a result of this comment and due to other circumstances City staff 
has determined that Alternative 10 is no longer a potentially feasible Alternative to the 
proposed Project.  Therefore, in accordance with CEQA section 15091, City staff will 
prepare a Statement of Facts and Findings that illustrates why Alternative 10 is no 
longer considered a potentially feasible alternative; refer to Alternative 10 Master 
Response. 

 
5.11 City staff has determined that Alternative 10 is no longer a potentially feasible Alternative 

to the proposed Project. In accordance with CEQA section 15091, City staff will prepare 
a Statement of Facts and Findings that illustrates why Alternative 10 is no longer 
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considered a potentially feasible alternative; refer to Master Response 2.0-2, Master 
Alternative 10 Response. 

 
5.12 City staff has determined that Alternative 10 is no longer a potentially feasible Alternative 

to the proposed Project. In accordance with CEQA section 15091, City staff will prepare 
a Statement of Facts and Findings that illustrates why Alternative 10 is no longer 
considered a potentially feasible alternative; refer to Master Response 2.0-2, Master 
Alternative 10 Response. 

 
5.13 City staff has determined that Alternative 10 is no longer a potentially feasible Alternative 

to the proposed Project. In accordance with CEQA section 15091, City staff will prepare 
a Statement of Facts and Findings that illustrates why Alternative 10 is no longer 
considered a potentially feasible alternative; refer to Master Response 2.0-2, Master 
Alternative 10 Response. 

 
5.14 This reference to the Modified ESP’s consistency with the 1998 Tracy Municipal Airport 

Master Plan have been deleted from page 3-10 and from page 4.9-12 of the Draft 
Revised Ellis EIR; refer to Section 3 (Revisions to the Draft Revised EIR) of this Final 
Revised EIR. 

 
5.15 The applicable prohibitions on development and restrictions on flight hazards as 

identified in the 2009 ALUCP for the Modified Ellis Project will be included as conditions 
of project approval for individual development projects as they come forward. 

 
5.16 This comment lists specific conditions to consistency with the 2009 ALUCP, including 

the requirement for deed notices for new residential development within any airport 
influence area. These specific criteria were used in assessing potential airport hazards 
associated with development proposed by the Modified ESP; refer to the clarified 
discussion of Airport Hazards in Section 4.7 that is provided in Section 3 (Revisions to 
the Draft Revised EIR) of this Final Revised EIR.  Deed notices will be included in the 
deed for any real property in compliance with the California Civil Code Section and the 
2009 ALUCP. 
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Comment Letter No. 6 
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Response to Letter No. 6 
Tom Dumas  

Department of Transportation 
 
6.1 The traffic analysis prepared for the Draft Revised EIR analyzed the traffic impacts of the 

Modified Ellis Project in relation to Existing conditions and Cumulative conditions.  The 
cumulative conditions represent approved plus pending projects. 

 
6.2 Noted. No additional comments have been received from Caltrans. 
 
6.3 The turns at the intersection of I-580 EB Ramps and Patterson Pass were changed to 

reflect protected lefts and the LOS updated as indicated below. The lanes were updated 
and the LOS is indicated in the following table, including the protected left turn operation. 
The LOS for cumulative operations with the mitigated improvement operate at 
acceptable thresholds (LOS better than E). 

 

Cumulative No Modified ESP and Cumulative with Modified ESP  
AM and PM Peak Hour Intersection Level of Service 
Includes Permitted Left Turn per Caltrans 9/12/12 

 

Study 
Intersection 

Jurisdiction 
/ LOS 

Threshold 

Type 
of 

Control

Cumulative No ESP Cumulative with ESP 
AM Pk. Hr. PM Pk. Hr. AM Pk. Hr. PM Pk. Hr. 
Delay 
(Sec)

LOS Delay 
(Sec)

LOS Delay  
(Sec) LOS Delay  

(Sec)
LOS 

1 Patterson 
Pass / I-580 
EB 

Caltrans / D Signal 
30.6 C 49.5 D 29.9 C 41.4 D 

3 Corral 
Hollow / I-
580 EB 

Caltrans / D Signal 
27.9 C 48.7 D 20.2 C 34.4 C 

Source: Fehr & Peers, 2007.  Validated by RBF Consulting, April 2012, October 2012 

 
The Lammers Road interchange on I-580 has been included in the City General Plan 
and Citywide Transportation master Plan since 1994 Future development north of I-580 
cannot occur without adding this capacity to the road network. The SJCOG model also 
includes the interchange. 
 

6.4 Based on compound traffic growth between 2012 and General Plan Buildout (2030), the 
intersection of I-580/Patterson Pass will be required to be signalized in year 2016 and 
the intersection of I-580/Corral Hollow Road will be required to be signalized in year 
2019. 

 
6.5 The Synchro files were not used for the freeway analysis, but the HCM methodology 

instead.  The HCM methodology is the acceptable measure per the Caltrans Traffic 
Impact Study Guidelines.  The Synchro files will be updated otherwise and resubmitted 
to Caltrans for review. 

 
6.6 The Synchro files were updated and resubmitted to Caltrans for review.   
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Comment Letter No. 7 
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Response to Letter No. 7 
Tom Dumas  

Department of Transportation 
 

7.1 The truck percentage and traffic counts have been updated for Existing and Existing plus 
Project conditions.  Refer to Response 6.1 for re-analysis of Existing plus Approved plus 
Project and Cumulative conditions. Caltrans provided 2012 AM peak hour volumes and 
these were also re-evaluated. The intersections continue to operate at acceptable LOS 
as indicted below. 

Existing AM Peak Hour Intersection Level of Service 
Corral Hollow / I-580 

 

Study 
Intersection 

Jurisdiction / 
LOS Threshold 

Type of 
Control   

AM PEAK HOUR 

DEIR (2006) 
Revised per DEIR 

Comments 
Delay 
(Sec)

LOS Delay 
(Sec) LOS 

3 Corral Hollow 
/ I-580 EB Caltrans / D SSS 

Overall 2.4 A 1.5 A 

Worst Approach 13.7 B 13.6 B 

4 Corral Hollow 
/ I-580 WB Caltrans / D SSS 

Overall 6.2 A 7.7 A 

Worst Approach 16.6 C 21.5 C 

Source: Fehr & Peers, 2007.  Validated by RBF Consulting, April 2012, October 2012 
Notes:  Shading indicates LOS threshold is exceeded. 
SSS = side-street stop-controlled intersection 

 
7.2 The truck percentages and traffic counts provided by Caltrans were incorporated in the 

analysis, and re-evaluated.  Refer to Response 6.1 for re-analysis of Existing plus 
Approved plus Project and Cumulative conditions. The intersections continue to operate 
at acceptable LOS as indicted below. 

 
Existing AM Peak Hour Intersection Level of Service 

Patterson Pass / I-580 
 

Study 
Intersection 

Jurisdiction / 
LOS Threshold 

Type of 
Control   

AM PEAK HOUR 

DEIR (2006) 
Revised per DEIR 

Comments 
Delay 
(Sec)

LOS Delay 
(Sec) LOS 

1 Patterson Pass 
/ I-580 EB Caltrans / D SSS 

Overall 2.9 A 2.9 A 

Worst Approach 18.4 C 18.9 C 

2 Patterson Pass 
/ I-580 WB Caltrans / D SSS 

Overall 4.7 A 6.1 A 

Worst Approach 20.6 C 18.6 C 

Source: Fehr & Peers, 2007.  Validated by RBF Consulting, April 2012, October 2012 
Notes:  Shading indicates LOS threshold is exceeded. 
SSS = side-street stop-controlled intersection 
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7.3 The truck percentages and traffic counts provided by Caltrans have been incorporated in 

the analysis and re-evaluated.  See response to comment 6.1 in regards to re-analysis 
for Existing plus Approved plus Project and Cumulative conditions. 

 
7.4 The PM peak hour analysis truck percentages were changed per the provided 2012 

Caltrans data and the results are indicated in the table below.  The updated evaluation 
indicates that the intersections operate at an acceptable LOS. 

 
Existing PM Peak Hour Intersection Level of Service 

Patterson Pass / I-580 
 

Study 
Intersection 

Jurisdiction / 
LOS Threshold 

Type of 
Control   

PM PEAK HOUR 

DEIR (2006) 
Revised per DEIR 

Comments 

Delay 
(Sec) LOS Delay 

(Sec) LOS 

1 Patterson Pass 
/ I-580 EB Caltrans / D SSS 

Overall 12.3 B 12.3 B 

Worst Approach 41.3 E 41.3 E 

2 Patterson Pass 
/ I-580 WB Caltrans / D SSS 

Overall 1.2 A 1.2 A 

Worst Approach 13.6 B 13.9 B 

Source: Fehr & Peers, 2007.  Validated by RBF Consulting, April 2012, October 2012 
Notes:  Shading indicates LOS threshold is exceeded. 
AWS = all-way stop-controlled intersection 
SSS = side-street stop-controlled intersection 
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Comment Letter No. 8 
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Response to Letter No. 8 
Dave Warner 

San Joaquin Valley Air Pollution Control District 
 
8.1 Although the Draft Revised EIR states that temporary air emissions would result from 

construction equipment and motor vehicles of the construction crew, impacts associated 
with construction activities are found to be less than significant with the implementation 
of the recommended mitigation measures.  Mitigation Measures 4.3-1a and 4.3-1b are 
based on the guidance within the San Joaquin Valley Air Pollution Control District’s 
(SJVAPCD) Guide for Assessing and Mitigating Air Quality Impacts (GAMAQI), which 
includes compliance with SJVAPCD Regulation VIII as well as best management 
practices and equipment upgrades to reduce NOX emissions.  Construction associated 
with the project activities would be required to comply with the applicable emissions 
standards noted in the comment (Title 13 of the California Code of Regulations, and Part 
89 of Title 40 Code of Federal Regulations). Therefore, the addition of construction-
related mitigation is not required, as these are State and Federal regulations that are 
already incorporated within Mitigation Measures 4.3-1a and 4.3-1b. 

 
8.2 The Draft Revised EIR found that long-term operational project emissions would exceed 

SJVAPCD thresholds and would result in a significant impact.  As a result, the Draft 
Revised EIR included Mitigation Measure 4.3-2b, which requires the project applicant to 
comply with SJVAPCD Rule 9510, Indirect Source Review (ISR).  Mitigation Measure 
4.3-2b requires compliance with Rule 9510 prior to the issuance of building permits.  As 
noted in the comment, compliance with Rule 9510 entails submission of an Air Impact 
Assessment (AIA) and payment of any applicable off-site mitigation fees as determined 
in the AIA.   

 
8.3 The SJVAPCD Voluntary Emission Reduction Agreement (VERA) is an agreement 

between developers and the SJVAPCD to mitigate projected related air emissions to a 
net zero level and includes a fiscal obligation.  As described in the Draft Revised EIR, 
the proposed project would result in significant and unavoidable operational air quality 
impacts, despite the implementation of Mitigation Measures 4.3-2a and 4.3-2b.  
Mitigation Measure 4.3-2a requires the proposed project to meet LEED certified criteria, 
and includes various measures to improve energy efficiency.  As described in response 
8-2, above, Mitigation Measure 4.3-2b requires the project to comply with SJVAPCD 
Rule 9510, which includes the payment of off-site mitigation fees.  Page 4.3-20 of the 
Draft Revised EIR will be revised in the Final EIR to clarify Mitigation Measure 4.3-2b to 
include a Voluntary Emission Reduction Agreement (VERA) as requested by the 
SJVAPCD; refer to Section 3, Revisions to the Draft Revised EIR.  Deletions are noted 
as strikethrough text and additions are double underlined. However, it should be noted 
that any emissions reductions associated with SJVAPCD Rule 9510 or VERA cannot be 
quantified at this time, as the actual reduction measures have not been identified.  
Additionally, implementation of a VERA agreement would have the objective of reducing 
emissions below the SJVAPCD thresholds, and the project would not be required to 
reduce emissions to a net zero level. The VERA agreement would also place a priority 
on implementing all feasible on-site mitigation measures first (e.g., transit stops) so that 
the project would directly realize the benefits of the mitigation.  Implementation of both 
Rule 9510 and VERA require extensive coordination with the SJVAPCD to determine the 
nature and reduction potential any applicable measures.  However, due to the 
magnitude of emissions that would exceed the SJVAPCD regional operational 
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thresholds, impacts associated with operational air quality would remain significant and 
unavoidable, despite the implementation of mitigation measures.  

 
 In addition, it should be noted that the Modified Project would be required to meet al 

current California Building Codes. 
 
8.4 Impact discussion 4.3-3 of the Draft Revised EIR describes the project’s consistency 

with the most recent Air Quality Management Plan.  The discussion of the region’s air 
quality conformity pertaining to the Regional Transportation Plan (RTP) and the Federal 
Transportation Improvement Program (FTIP) are intended to provide background to the 
State Implementation Plan (SIP) and the California Clean Air Act (CCAA).  As indicated 
in the Draft Revised EIR, projected growth and vehicle miles traveled (VMT) associated 
with the proposed project were identified within the General Plan; and are therefore are 
provided to the San Joaquin Council of Governments (SJCOG) for the purposes of their 
emissions assumptions and budgets. The analysis within the Draft Revised EIR states 
that the Modified ESP would result in exceedances of SJVAPCD thresholds for criteria 
pollutants, despite the implementation of design features and mitigation measures that 
would help reduce criteria pollutants.  As the Long-Term Operational Impacts discussion 
determined that emissions would be exceed SJVAPCD thresholds, the project has the 
potential to contribute to new air quality violations and delay the region’s attainment of 
air quality standards specified in the SJVAPCD’s air quality attainment plans for ozone 
and PM2.5. 

 
8.5 Page 4.3-22 of the Draft Revised EIR will be revised in the Final EIR to clarify that the 

SJVAPCD focuses its particulate matter planning efforts on PM2.5 as opposed to PM10; 
refer to Section 3, Revisions to the Draft Revised EIR.  Deletions are noted a 
strikethrough text and additions are double underlined. 

 
8.6 Refer to Responses 8.3 and 8.4, above.  As discussed in the Draft Revised EIR, the 

proposed project is found to conflict with the most recent Air Quality Attainment Plans 
due to project-level exceedances of SJVAPCD operational thresholds for criteria 
pollutants, despite the implementation of mitigation measures and project design 
features.  Although the Modified ESP has been identified within the City of Tracy 
General Plan and would be consistent with the anticipated growth within the City, the 
proposed project contributes to growth beyond what was previously anticipated by the 
SJCOG.  Therefore, significant and unavoidable plan consistency impacts identified in 
the Draft Revised EIR are based on growth generated by the project and the operational 
exceedances of SJVAPCD thresholds for criteria pollutants.  

 
8.7 As noted in the Draft Revised EIR, the project would be required to comply with all 

applicable SJVAPCD rules and regulations, including Regulation VIII (required as 
Mitigation Measures 4.3-1a and 4.3-1b).  Additionally, Mitigation Measure 4.3-2b of the 
Draft Revised EIR requires compliance with Rule 9510 prior to the issuance of building 
permits. 

 
8.8 The comment provides information about where to reference the SJVAPCD’s rules and 

regulations.  No further response is required. 
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Comment Letter No. 9 
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Response to Letter No. 9 
Scott Morgan 

State Clearinghouse & Planning Unit 
 
 

9.1 This is not a comment letter, but rather an acknowledgement from the Governor’s Office 
of Planning and Research, State Clearinghouse and Planning Unit, (SCH) that the City 
complied with the State Clearinghouse review requirements for draft environmental 
documents pursuant to the requirements of CEQA. 

 
9.2 This is not a comment letter, but rather an acknowledgement from the Governor’s Office 

of Planning and Research, State Clearinghouse and Planning Unit, (SCH) that the City 
complied with the State Clearinghouse review requirements for draft environmental 
documents pursuant to the requirements of CEQA. 

 
9.3 The Modified Project, as proposed, is consistent with the Delta Protection Commission’s 

Land Use and Resource Management Plan (Management Plan). As stated in the 
Introduction to the Management Plan, the goals of the Management Plan, as established 
in the Delta Protection Act of 1992, are to “protect, maintain, and where possible, 
enhance and restore the overall quality of the Delta environment, including but not 
limited to agriculture, wildlife habitat, and recreational activities; assure orderly, balanced 
conservation and development of Delta land resources and improve flood protection by 
structural and nonstructural means to ensure an increased level of public health and 
safety.”  

 
As stated in the Project Description of the Draft Revised Ellis EIR on page 3-7,  

 
“The Modified ESP would serve as a comprehensive land use policy, zoning, and design 
guideline document for the future development of approximately 321 acres defined in the 
City of Tracy General Plan as Traditional Residential-Ellis (TR-Ellis). As proposed, it is 
the intent of the Modified ESP to implement and fully comply with the goals, objectives, 
and policies of the General Plan, including the specific intent of the General Plan with 
respect to TR-Ellis. The Modified ESP includes a vision, guiding principles, and 
objectives, as well as design concepts, guidelines, a regulatory framework, and 
provisions for infrastructure financing. The document sets forth the strategies and 
phasing to guide future development within the Modified ESP boundaries. The Modified 
ESP would serve as the zoning document for all properties located within its borders 
(Petition for Annexation and Pre-Zoning Application Number A/P11-0002).” 
 
As described in the Land Use Section of the Draft Revised Ellis EIR (Section 4.9), the 
Modified Project is consistent with the anticipated development associated with the TR-
Ellis designation established for the Modified Project site by the City of Tracy General 
Plan. Thus, implementation of the Modified ESP would ensure the orderly and balanced 
development of the Modified Project site consistent with the growth and development 
envisioned for the Modified Project site by the City of Tracy. As such, implementation of 
the Modified Project would result in the orderly, balanced development of land resources 
within the Secondary Zone of the Delta, consistent with the overall applicable goals of 
the Management Plan, as established in the Delta Protection Act of 1992. 
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9.4 Section 3B.7 (Agricultural Resources) of the Original Ellis EIR identified potential 
impacts associated with implementation of the ESP on agricultural resources. As 
described in the Draft Revised Ellis EIR in Section 4.2 (Agricultural Resources) 
background information, analysis of environmental impacts, and mitigation measures 
contained within Section 3B.7 (Agricultural Resources) of the Original Ellis EIR remain 
valid and are incorporated by reference into the Draft Revised Ellis EIR.  

 
As described in Section 3B.7, the Modified ESP site is adequately buffered from 
adjacent agricultural lands to the west by Lammers Road and to the south by the Delta 
Mendota canal and the Union Pacific Railroad line. However, the agricultural lands 
directly north of the Modified ESP site do not have such pre-existing buffers. To 
compensate for this, Section 3B.7 identifies that the Modified ESP was designed to 
cluster higher density development in the central and eastern portions of the site. In 
addition, open space and low-density residential land uses would be located along most 
of the northern boundary, demonstrating the feathering of uses as required by City of 
Tracy General Plan policies. However, Section 3B.7 further describes that medium 
density residential uses and commercial uses are also proposed along the northern 
boundary, which may result in potential conflicts with agricultural uses. Although this 
land north of the Modified ESP site is identified by the City’s General Plan for urban 
uses, Section 3B.7 identified potential indirect impacts may occur until the planned 
conversion to urban uses occurs. To mitigate for these potential indirect conflicts with 
adjacent agricultural lands to the north of the Modified ESP site, the Original Ellis EIR 
included Mitigation Measure 3B.7-2, which requires fencing along the northern boundary 
of the Modified ESP site to keep humans, pets, and livestock from crossing property 
lines. Thus, due to these factors, implementation of the Modified ESP would be 
consistent with the Management Plan’s Agricultural Policy P-5 that requires adequate 
buffers between agricultural and non-agricultural land uses, particularly residential 
development outside, but adjacent to the Primary Zone. 

 
9.5 The Modified ESP is located at the southwestern edge of the Secondary Zone, as 

identified on the Management Plan’s Primary Zone Secondary Zone Protection Map. 
Developed uses within the City of Tracy are located in the Secondary Zone between the 
Modified ESP site and the Primary Zone. While development of the Modified ESP site 
will increase the amount of urban uses within the Secondary Zone, it will do so at the 
edge of the Secondary Zone, farthest from the Primary Zone, and thus, would separate  
the Primary Zone from development within the City. As such, it would result in the 
extension of urban uses farthest from the Primary Zone and would be anticipated to 
have minimal effects on the buffer between the Primary Zone and the Secondary Zone. 
Moreover, the City of Tracy has identified development of the Modified ESP site with 
urban uses and the development proposed by Modified ESP is consistent with the 
development identified for the site by the City of Tracy General Plan. 

 
Further, even though implementation of the Modified Project would increase 
development in the Secondary Zone within the City of Tracy Planning Area, the City has 
other policies in place that ensure adequate buffer areas are provided in the City’s 
Planning Area to the extent possible to avoid impacts to the Primary Zone. These 
include numerous policies in the Land Use and Open Space and Conservation Elements 
of the City of Tracy General Plan that address preserving agriculture and open space in 
areas outside of Tracy’s Sphere of Influence and within its Planning Area (Objective LU-
8.1, P3 and P4; Objective OSC-2.1, P4 and P5; Objective OSC-4.4, P1, P3 and A1).  
The City of Tracy General Plan EIR found that because of these policies the City’s 
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General Plan was consistent with guidance in the Management Plan regarding providing 
adequate buffer areas in the Secondary Zone to the extent possible to avoid impacts to 
the Primary Zone. For these reasons, development facilitated by the Modified Project is 
not anticipated to have a negative impact on the Secondary Zone or the Primary Zone. 

 
9.6 The Original Ellis EIR and the Modified Ellis EIR identify the potential environmental 

impacts of the Original and Modified Projects, as well as the mitigation necessary to 
reduce impacts to less than significant levels. Both documents identify impacts relevant 
to the Secondary Zone and the Primary Zone, such as the significant and unavoidable 
loss of agricultural land and the indirect potentially significant, but mitigable conversion 
of adjacent agricultural uses to urban uses. As identified in both documents in Section 
3B.7 (Agricultural Resources) of the Original Ellis EIR and Section 4.9 (Land Use) of the 
Draft Revised Ellis EIR, future project applicants shall pay the appropriate Agricultural 
Mitigation Fee to the City of Tracy, in accordance with Chapter 13.28 of the Tracy 
Municipal Code and as stated in Section 4.9 of the Draft Revised Ellis EIR “the fee is 
intended to mitigate a CEQA determination of significant, unavoidable impacts to the 
loss of farmland as a result of proposed development, which would be approved by the 
City with a statement of overriding consideration.”  As described in Section 3B.7 
(Agricultural Resources) of the Original Ellis EIR, the indirect potentially significant 
conversion of agricultural uses to urban uses would be less than significant with 
adherence to existing City policies and regulations and the implementation of mitigation 
requiring fencing to keep humans, pets, and livestock from crossing property lines. 

 
9.7 This comment letter was provided as an attachment to the letter from the SCH 

acknowledging the City’s compliance with the SCH CEQA review requirements. 
Responses to this letter are provided in Response 4. 

 
9.8 This comment letter was provided as an attachment to the letter from the SCH 

acknowledging the City’s compliance with the SCH CEQA review requirements. 
Responses to this letter are provided in Response 6. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 


