
NOTICE OF A REGULAR MEETING 
 
Pursuant to Section 54954.2 of the Government Code of the State of California, a Regular 
meeting of the City of Tracy Planning Commission is hereby called for: 
 
Date/Time:  Wednesday, April 26, 2017 
   7:00 P.M. (or as soon thereafter as possible) 
 
Location:  City of Tracy Council Chambers 
   333 Civic Center Plaza 
  
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Planning Commission on any item, before or during consideration 
of the item, however no action shall be taken on any item not on the agenda. 
 
REGULAR MEETING AGENDA 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
MINUTES - 4/12/17 
 
DIRECTOR’S REPORT REGARDING THIS AGENDA 
 
ITEMS FROM THE AUDIENCE - In accordance with Procedures for Preparation, Posting and 
Distribution of Agendas and the Conduct of Public Meetings, adopted by Resolution 2015-052 
any item not on the agenda brought up by the public at a meeting, shall be automatically 
referred to staff.  If staff is not able to resolve the matter satisfactorily, the member of the public 
may request a Commission Member to sponsor the item for discussion at a future meeting. 
 
 

1. NEW BUSINESS 
 

A. PUBLIC HEARING TO CONSIDER A PLANNED UNIT DEVELOPMENT 
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR AN APPROXIMATELY 
7,615 SQUARE FOOT WALMART ACADEMY TRAINING CENTER ADDITION 
TO THE EXISTING WALMART RETAIL STORE LOCATED AT 3010 W. GRANT 
LINE ROAD (ASSESSOR’S PARCEL NUMBER 238-600-08). THE APPLICANT 
IS BRR ARCHITECTURE, INC. AND THE PROPERTY OWNER IS WAL-MART 
STORES, INC. – APPLICATION NUMBER D16-0023 
 

B. PUBLIC HEARING TO CONSIDER REVOCATION OF A CONDITIONAL USE 
PERMIT (CUP 15-0008) FOR THE VENU NIGHTCLUB TO OPERATE AN 
EATING AND/OR DRINKING ESTABLISHMENT THAT SERVES ALCOHOL 
AND PROVIDES ENTERTAINMENT AFTER 11:00 P.M. AT 1005 E. 
PESCADERO AVENUE, UNIT #109 
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2. ITEMS FROM THE AUDIENCE 
 
3. DIRECTOR’S REPORT 
 
4. ITEMS FROM THE COMMISSION 
 
5. ADJOURNMENT 

 
Posted:  April 21, 2017 
 
The City of Tracy complies with the Americans with Disabilities Act and makes all reasonable 
accommodations for the disabled to participate in public meetings.  Persons requiring 
assistance or auxiliary aids in order to participate should call City Hall (209-831-6000), at least 
24 hours prior to the meeting. 
 
Any materials distributed to the majority of the Planning Commission regarding any item on this 
agenda will be made available for public inspection in the Development Services Department 
located at 333 Civic Center Plaza during normal business hours. 



MINUTES 
TRACY CITY PLANNING COMMISSION 

Wednesday, April 12, 2017 
7:00 P.M. 

CITY OF TRACY COUNCIL CHAMBERS 
333 CIVIC CENTER PLAZA    

 
CALL TO ORDER    
Chair Orcutt called the meeting to order at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE  
Chair Orcutt led the pledge of allegiance.   
 
ROLL CALL  
Roll Call found Chair Orcutt, Vice Chair Sangha, and Commissioners Hudson, Krogh, and 
Tanner present.  Also present were:  Leticia Ramirez, Deputy City Attorney; Victoria Lombardo, 
Senior Planner; Kimberly Matlock, Associate Planner; Cris Mina, Senior Civil Engineer; Al Gali, 
Associate Civil Engineer; Nanda Gottiparthy, Consulting Engineer - SNG & Associates; and 
Peggy Abundiz, Recording Secretary.  
 
MINUTES 
It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, that the Meeting 
Minutes of March 9, 2016, be approved.  Commissioners Hudson and Krogh abstained from 
voting, as they were not present at the March 9, 2016, meeting.  Voice vote found all other 
members in favor; passed and so ordered.  
 
It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, that the Meeting 
Minutes of February 8, 2017, be approved.  Voice vote found all in favor; passed and so 
ordered.   
 
It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, that the Meeting 
Minutes of March 8, 2017, be approved.  Voice vote found all in favor; passed and so ordered. 
 
It was moved by Commissioner Tanner, and seconded by Commissioner Hudson, that the 
Meeting Minutes of March 22, 2017, be approved.  Vice Chair Sangha abstained from voting, as 
she was not present at the March 22 meeting.  Voice vote found all other members in favor; 
passed and so ordered. 
 
DIRECTOR’S REPORT REGARDING THIS AGENDA  
 
Victoria Lombardo announced that she would be representing Bill Dean, Assistant Director of 
Development Services, at this meeting.  
 
ITEMS FROM THE AUDIENCE  
 
None. 
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1. NEW BUSINESS 
 

A. PUBLIC HEARING TO CONSIDER A CONDITIONAL USE PERMIT AND A 
PLANNED UNIT DEVELOPMENT PRELIMINARY AND FINAL DEVELOPMENT 
PLAN FOR AN APPROXIMATELY 3,350 SQUARE FOOT AUTOMOTIVE 
SERVICE FACILITY (JIFFY LUBE) WITH ASSOCIATED PARKING AND 
LANDSCAPING ON AN APPROXIMATELY 0.71-ACRE SITE (ASSESSOR’S 
PARCEL NUMBER 238-600-33 AND A PORTION OF ASSESSOR’S PARCEL 
NUMBER 238-600-34), LOCATED ON THE SOUTH SIDE OF WEST GRANT 
LINE ROAD WITHIN THE TRACY MARKETPLACE COMMERCIAL CENTER.  
THE APPLICANT IS BOOS DEVELOPMENT WEST, LLC AND THE PROPERTY 
OWNER IS LAMORINDA DEVELOPMENT & INVESTMENT – APPLICATION 
NUMBERS CUP16-0009 AND D16-0025 

 
Kimberly Matlock presented the staff report.  Cris Mina discussed traffic access 
points. 
 
Chair Orcutt opened the public hearing.  As no one came forward, the public 
hearing was closed.   

 
ACTION It was moved by Commissioner Tanner, and seconded by Commissioner 

Hudson, that the Planning Commission recommend the City Council approve: 
(1) a Conditional Use Permit (Application No. CUP16-0009) for a vehicle service 
facility, subject to the conditions, and based on the findings, contained in the 
Planning Commission Resolution dated April 12, 2017; and (2) the Preliminary 
and Final Development Plan (Application No. D16-0025) for said vehicle service 
facility, subject to the conditions, and based on the findings, contained in the 
Planning Commission Resolution dated April 12, 2017. A roll call vote found all 
in favor; passed and so ordered. 

 
B. PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE BARCELONA 

INFILL PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR A 51-LOT 
RESIDENTIAL SUBDIVISION ON APPROXIMATELY 10.15 ACRES LOCATED 
AT THE NORTHWEST CORNER OF BARCELONA DRIVE AND TENNIS LANE, 
ASSESSOR’S PARCEL NUMBERS 252-520-44 AND 240-390-33; THE 
APPLICANT AND PROPERTY OWNER IS TAYLOR MORRISON OF CA, LLC; 
APPLICATION NUMBER PUD17-0001 
 
Victoria Lombardo presented the staff report.  Cris Mina discussed ongoing traffic 
monitoring, possible future mitigation measures, and trigger points for a traffic 
study.  Fred Choa of Fehr and Peers reviewed standard warrants for traffic 
improvements.    
 
Chair Orcutt opened the public hearing.  Jennifer Besmer of Taylor Morrison of 
California, LLC (representing the applicant), was the sole person to speak.  The 
public hearing was closed. 

 
ACTION It was moved by Commissioner Hudson, and seconded by Commissioner 

Tanner, that the Planning Commission recommend the City Council approve a 
minor amendment to the Barcelona Infill Final Development Plan for revised 
architecture for a 51-lot residential subdivision on approximately 10.15 acres 
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located at the northwest corner of Barcelona Drive and Tennis Lane, Application 
Number PUD17-0001, subject to the conditions, and based on the findings, 
contained in the Planning Commission Resolution dated April 12, 2017. 

 
 It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, 

that the Planning Commission recommend to the City Council that a traffic study 
be completed on the Barcelona Infill project before construction begins.  A voice 
vote found all in favor; passed and so ordered. 
 

C. PUBLIC HEARING TO CONSIDER A NEW 304-UNIT RESIDENTIAL MULTI-
FAMILY HOUSING DEVELOPMENT ON AN 18.79-ACRE PROJECT SITE.  IN 
ORDER FOR THE PROJECT TO BE CONSTRUCTED, THE FOLLOWING 
ACTIONS WOULD REQUIRE APPROVAL: 
 ADOPT A MITIGATED NEGATIVE DECLARATION; 
• AMEND THE GENERAL PLAN TO CHANGE THE LAND USE 

DESIGNATION OF THE SITE FROM COMMERCIAL TO RESIDENTIAL 
HIGH (GPA17-0001); 

 REZONE A SMALL PORTION OF THE PROJECT SITE FROM GENERAL 
HIGHWAY COMMERCIAL TO PLANNED UNIT DEVELOPMENT (R17-
0001); 

• AMEND THE I-205 CORRIDOR SPECIFIC PLAN TO CHANGE THE 
LAND USE DESIGNATION OF THE SITE FROM GENERAL 
COMMERCIAL TO HIGH DENSITY RESIDENTIAL AND ADD A SMALL 
PORTION OF THE PROJECT SITE TO THE SPECIFIC PLAN  
(SPA17-0002); 

• APPROVE A PRELIMINARY AND FINAL DEVELOPMENT PLAN 
(PDP/FDP) APPLICATION FOR THE SITE PLAN, ARCHITECTURE, 
LANDSCAPING AND ALL ON-SITE IMPROVEMENTS (D15-0007); AND 

• APPROVE A TENTATIVE SUBDIVISION MAP TO ALLOW FOR THE 
FUTURE SUBDIVISION OF THE UNITS INTO CONDOMINIUMS  
(TSM17-0002) 

 
Victoria Lombardo introduced Brian Millar of Land Logistics, who presented the 
staff report.  Spencer Bogner, of Lewis Management Corporation, and Rick 
Polhamus, of Sitescapes, Inc., gave a PowerPoint presentation.  Land owner 
Rod Toste spoke. 
 
Chair Orcutt opened the public hearing. 
 
Alice English spoke.  Cris Mina, Spencer Bogner of Lewis Management 
Corporation, and Fred Choa of Fehr and Peers addressed traffic mitigation 
measures.  
 
Chair Orcutt closed the public hearing. 
 

ACTION It was moved by Commissioner Hudson, and seconded by Commissioner 
Tanner, that the Planning Commission recommend the City Council take the 
following actions, as documented in the Planning Commission resolution dated 
April 17, 2017: 

 
1) Adopt a Mitigated Negative Declaration; 
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2) Amend the General Plan to change the land use designation of the 
site from Commercial to Residential High (GPA17-0001); 

3) Amend the I-205 Corridor Specific Plan to change the land use 
designation of the site from General Commercial to High Density 
Residential and add a small portion of the project site to the Specific 
Plan (SPA17-0002); 

4) Rezone a small portion of the project site from General Highway 
Commercial to Planned Unit Development (R17-0001); 

5) Approve a Preliminary and Final Development Plan (PDP/FDP) 
application for the site plan, architecture, landscaping and all on-site 
improvements (D15-0007); and 

6) Approve a Tentative Subdivision Map to allow for the future 
subdivision of the units into condominiums (TSM17-0002). 

 
A voice vote found all in favor; passed and so ordered. 

 
2. ITEMS FROM THE AUDIENCE  

 
None.   
 

3. DIRECTOR’S REPORT   
 
In reference to the Barcelona Infill project, Victoria Lombardo discussed traffic reports 
relative to other projects.  Frederick Venter of Kimley-Horn and Associates discussed 
warrants for traffic improvements. 
 

4. ITEMS FROM THE COMMISSION  
 
An inquiry by Vice Chair Sangha relative to Harvest in Tracy was addressed by Spencer 
Bogner.  
 
Chair Orcutt informed the Commission of a possible upcoming training opportunity on 
design elements at the City of Pleasanton.  
 

5. ADJOURNMENT 
 
It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, to 
adjourn.   
 

Time:  8:25 p.m. 
 
 
       ____________________________ 
       CHAIR 
______________________________ 
STAFF LIAISON 
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AGENDA ITEM 1-A 
 

REQUEST 
 

PUBLIC HEARING TO CONSIDER A PLANNED UNIT DEVELOPMENT 
PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR AN APPROXIMATELY 7,615 
SQUARE FOOT WALMART ACADEMY TRAINING CENTER ADDITION TO THE 
EXISTING WALMART RETAIL STORE LOCATED AT 3010 W. GRANT LINE ROAD 
(ASSESSOR’S PARCEL NUMBER 238-600-08). THE APPLICANT IS BRR 
ARCHITECTURE, INC. AND THE PROPERTY OWNER IS WAL-MART STORES, INC. 
– APPLICATION NUMBER D16-0023 

 
DISCUSSION 
 

Project Description and Location 
  
The proposal is an approximately 7,615 square foot addition to the existing Walmart 
Supercenter located in the Tracy Marketplace (Attachment A) in an area to the west of 
the building that was approved in 2008 for parking and truck loading (Application 
Number 29-03-D). The addition is proposed to be used for training of the retail store’s 
employees and will function like a school accessory to the retail store. 
 
The project location is zoned Planned Unit Development (PUD), is within the I-205 
Corridor Specific Plan area, is designated Commercial by the General Plan, and is 
designated General Commercial by the I-205 Corridor Plan, within which both retail and 
schools are permitted.  In accordance with the Tracy Municipal Code, the Planning 
Commission and the City Council shall review all Planned Unit Development Preliminary 
and Final Development Plans (PDP/FDP). 

 
Site Design and Architecture Analysis 
 
The area in which the addition is proposed was approved in 2008 for truck loading and 
parking and is currently unpermittedly being used to store trailers. The row of parking 
and the truck loading area is proposed to remain, and the unpermitted storage 
containers are to be removed.  
 
The proposed building addition meets the City’s Design Goals and Standards for high 
quality commercial development with its design, windows, colors, and materials. As 
shown in Attachment B, the addition is designed to look like an extension of the existing 
building. A portion of the existing screen wall and landscape planters will remain. As 
demonstrated in Attachment B, the applicant indicates that trucks will be able to 
maneuver around the proposed addition, though it appears constrained. The applicant 
proposes bollards to protect the building from potential collisions. When the Superstore 
expansion was considered, it was important to the City that there would not be unsightly 
concrete pipe bollards installed in front of the building and detracting from the 
architecture of the building. As a result, decorative planter boxes with pipe bollards 
painted to match were approved and constructed in front of the building. Additional pipe 
bollards painted yellow have also been installed on site that were not part of the building 
permit approval. Staff recommends Condition of Approval B.3 that requires these 
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bollards and the new bollards proposed with the building addition to be painted to match 
the building. 

 
Parking Analysis 
 
The City does not have off-street parking requirements for training centers. The project 
is designed with three classrooms, a lecture hall, an office area, and break areas. 
According to the applicant, the training sessions will take place during daytime business 
hours in the classrooms, and those same classes will use the lecture hall as needed. 
According to the applicant, the lecture hall will not be used as a fourth classroom in 
addition to the others, but will be used by the occupants of the three proposed 
classrooms as training warrants a lecture hall style atmosphere. Based on this 
information, the training center will operate similarly to a small scale high school or 
college, for which the Tracy Municipal Code (TMC) does have off-street parking 
requirements. According to the applicant, the office portion of the addition will function 
like an office and will be generally used by employees throughout the business day.  
Based on this information, staff determined that the most appropriate off-street parking 
ratios that would apply to the proposed building addition are as follows: 
 

1 space per 40 sf of classroom area = 2,226 sq ft / 40 = 55.65 parking spaces 
 
1 space per 250 sf of office area (includes office, lecture hall, hallways, 
breakroom, and restroom areas) = 5,389 sq ft / 250 = 21.56 parking spaces 
 
Total parking requirement for proposed addition = 77.21 parking spaces, which 
rounds to 77 parking spaces per TMC Section 10.08.3460(c) 
 

According to the plans, the site has 951 parking spaces. The existing retail store 
requires 805 spaces; therefore, there is enough parking to serve both the retail store and 
the proposed training center addition. 

 
Environmental Document 
 
The proposed project is categorically exempt from the California Environmental Quality 
Act pursuant to CEQA Guidelines Section 15332, which pertains to certain in-fill 
development projects.  Because the project is consistent with the General Plan and 
Zoning, occurs within city limits on a project site of no more than five acres substantially 
surrounded by urban uses, has no value as habitat for endangered, rare or threatened 
species, would not result in any significant effects relating to traffic, noise, air quality, or 
water quality, and can be adequately served by all required utilities and public services, 
no further environmental assessment is necessary. 
 

RECOMMENDATION 
 

Staff recommends that the Planning Commission recommend that the City Council 
approve the PDP/FDP for the training center addition, Application Number D16-0023, 
subject to the conditions and based on the findings contained in the Planning 
Commission Resolution dated April 26, 2017. 
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MOTION 
 

Move that the Planning Commission recommend that the City Council approve the 
PDP/FDP for the training center addition, Application Number D16-0023, subject to the 
conditions and based on the findings contained in the Planning Commission Resolution 
dated April 26, 2017. 

 
 
Prepared by: Kimberly Matlock, Associate Planner 
Reviewed by: Bill Dean, Assistant Development Services Director 
Approved by: Andrew Malik, Development Services Director 

 
 
ATTACHMENTS 
 
Attachment A – Aerial Photo Exhibit 
Attachment B – Vicinity Map, Site, Floor, Landscape, Civil, Elevation Plans and Color Rendering 
Attachment C – Planning Commission Resolution  
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WALMART ACADEMY PROJECT #2025
3010 W. GRANT LINE ROAD,TRACY, CA 95304

OVERALL CONCEPTUAL SITE PLAN 1

PROJECT DESCRIPTION

SITE AREA

ZONING

EXISTING BUILDING AREA

PROPOSED BUILDING AREA

EXISTING REGULAR STALL COUNT

19.46 ACRES

COMMERCIAL

195,337 SF

195,337 SF + 7,615 SF = 202,952 SF

929

NORTH

EXISTING WALMART
SUPERCENTER

PROJECT TEAM

PROJECT DESCRIPTION

EXISTING HANDICAP STALL COUNT 22

EXISTING TOTAL STALL COUNT 951

PROPOSED REGULAR STALL
COUNT 929

PROPOSED HANDICAP STALL
COUNT 22

PROPOSED TOTAL STALL COUNT 951

REQUIRED TOTAL STALL COUNT 882

REQUIRED STANDARD STALL
COUNT* 864

REQUIRED HANDICAP STALL
COUNT** 18

*PER CITY OF TRACY MUNICIPAL CODE SECTION 10.08.3480.
**PER 2010 ADA CODE SECTION 208.2.
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WALMART ACADEMY PROJECT #2025
3010 W. GRANT LINE ROAD, TRACY, CA 95304

CONCEPTUAL SITE PLAN 1
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ADDITION
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#04/18/17 TRACY, CA 2PERSPECTIVE VIEW (OVERALL)2025

1
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1
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WALMART ACADEMY PROJECT #2025
3010 W. GRANT LINE ROAD, TRACY, CA 95304



RESOLUTION 2017-_____ 
 
RECOMMENDING APPROVAL OF A PLANNED UNIT DEVELOPMENT PRELIMINARY AND 

FINAL DEVELOPMENT PLAN FOR AN APPROXIMATELY 7,615 SQUARE FOOT WALMART 
ACADEMY TRAINING CENTER ADDITION TO THE EXISTING WALMART RETAIL STORE 

LOCATED AT 3010 W. GRANT LINE ROAD (ASSESSOR’S PARCEL NUMBER 238-600-08). 
THE APPLICANT IS BRR ARCHITECTURE, INC. AND THE PROPERTY OWNER IS WAL-

MART STORES, INC. – APPLICATION NUMBER D16-0023 
 
 

 WHEREAS, On May 28, 2008, the City Council approved a Planned Unit Development 
(PUD) Preliminary and Final Development Plan for the Walmart Supercenter Expansion in the 
Tracy Marketplace, Application Numbers 29-09-D and 11-03-CUP, and 
 

WHEREAS, The Conditional Use Permit (CUP) from 2008 was required for the 
“supermarket” land use of the 2008 Walmart Supercenter Expansion project, and 
 
 WHEREAS, In 2009, the City Council amended to I-205 Corridor Specific Plan to remove 
the requirement that a supermarket receive a CUP within the General Commercial designation, 
and 
 
 WHEREAS, On September 6, 2016, a PUD Preliminary and Final Development Plan 
application was submitted for an approximately 7,615 square foot addition to the existing 
Walmart Supercenter to be used as a training center for employees, and 
 

WHEREAS, The site is designated General Commercial in the I-205 Corridor Specific Plan, 
a designation which includes the training center as a permitted use, and 
 
 WHEREAS, In accordance with Tracy Municipal Code (TMC) Section 10.08.1830, the 
Planning Commission shall review and make recommendation to the City Council regarding a PUD 
Preliminary and Final Development Plan, and 
 
 WHEREAS, The project is consistent with the City of Tracy General Plan, in that the site is 
designated Commercial by the General Plan, and a training center is among the allowed uses in 
the Commercial land use designation; the project will pay any applicable development impact fees 
to mitigate its proportionate impact on public facilities; and the project is consistent with goals and 
policies of the General Plan, including economic development, circulation, noise, and air quality, 
and 
 
 WHEREAS, The project is consistent with the I-205 Corridor Specific Plan and the City 
Design Goals and Standards, including public utilities, site design, architecture, off-street parking 
and circulation, land use, and landscaping, and 
 
 WHEREAS, The project is categorically exempt from CEQA based on Guidelines Section 
15332 which applies to in-fill projects which are consistent with the General Plan and zoning 
regulations, and other specified characteristics, all of which apply to this project, and 
 
 WHEREAS, The Planning Commission conducted a public hearing to consider the project 
on April 26, 2017; 
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 NOW, THEREFORE, BE IT RESOLVED, That the Planning Commission recommends 
the City Council approve the PUD Preliminary and Final Development Plan (D16-0023) for an 
approximately 7,615 square foot building addition for a training center attached to the Walmart 
Supercenter retail store, subject to the conditions contained in Exhibit 1 to this Resolution and 
based on the following findings: 
 
1. The establishment, maintenance, and operation of the proposed building addition is 

compatible with the land use, design, and operational characteristics of the neighboring 
properties, because it will be designed as an extension of the existing retail building, will 
be used for employee training purposes, will operate in harmony within the commercial 
center, and there is adequate parking onsite. 

 
2. The project will not, under the circumstances of the particular case or as conditioned, be 

injurious or detrimental to the health, safety, or general welfare of persons or property in 
the vicinity of the proposed use and its associated structure, or to the general welfare of 
the City because the project, as conditioned, is consistent with the land use, design, and 
other elements of the I-205 Corridor Specific Plan, the Tracy Municipal Code the City of 
Tracy General Plan, the Design Goals and Standards, City Standards, California Building 
Codes, and California Fire Codes. 

  
3. The project will not adversely affect or impair the benefits of occupancy, most appropriate 

development, property value stability, or the desirability of property in the vicinity and will 
not adversely visually impair the benefits of the properties in the vicinity.  The building 
incorporates design, windows, materials, and color used on the existing building such that 
the addition looks like an architectural extension of the existing building.  Rooftop 
equipment will screened from public view a parapet. As conditioned, existing yellow pipe 
bollards and new bollards and handrails will be painted to match the building, and 
landscape areas currently in poor condition will be restored. 

 
* * * * * * * * * * * * 

 
The foregoing Resolution 2017-   was adopted by the Planning Commission on the 

26th day of April, 2017, by the following vote: 
 

AYES:  COMMISSION MEMBERS:  
NOES: COMMISSION MEMBERS:  
ABSENT: COMMISSION MEMBERS: 
ABSTAIN: COMMISSION MEMBERS:  

 
 
             
      ________________________________ 
      CHAIR 
ATTEST: 
 
 
 
___________________________________ 
STAFF LIAISON 



Exhibit “1” 

City of Tracy  
Conditions of Approval 

Walmart Academy 
Application Number D16-0023 

April 26, 2017 
 

A.  General Provisions and Definitions. 
 

A.1. General. These Conditions of Approval apply to: 
 

The Project: An approximately 7,615 training center addition to the existing Walmart 
Supercenter retail store (Walmart Academy) 

 
The Property: 3010 W. Grant Line Road., Assessor’s Parcel Number 238-600-08 

 
A.2. Definitions. 

 
a. “Applicant” means any person, or other legal entity, defined as a “Developer.” 
 
b. “City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed 

Engineer designated by the City Manager, or the Development and Engineering 
Services Director, or the City Engineer to perform the duties set forth herein. 

 
c. “City Regulations” means all written laws, rules, and policies established by the City, 

including those set forth in the City of Tracy General Plan, the Tracy Municipal Code, 
the I-205 Corridor Specific Plan, ordinances, resolutions, policies, procedures, and the 
City’s Design Documents (including the Standard Plans, Standard Specifications, 
Design Standards, and relevant Public Facility Master Plans). 

 
d. “Development Services Director” means the Development Services Director of the City 

of Tracy, or any other person designated by the City Manager or the Development 
Services Director to perform the duties set forth herein. 

 
e. “Conditions of Approval” shall mean the conditions of approval applicable to the Project 

located at the Property.  The Conditions of Approval shall specifically include all 
Development Services Department conditions set forth herein. 
 

f. “Developer” means any person, or other legal entity, who applies to the City to divide 
or cause to be divided real property within the Project boundaries, or who applies to 
the City to develop or improve any portion of the real property within the Project 
boundaries.  The term “Developer” shall include all successors in interest. 

 
A.3.  Compliance with submitted plans. Except as otherwise modified herein, the project shall be 

constructed in substantial compliance with the plans received by the Development 
Services Department on April 21, 2017.  These plans include the site plans, floor plan, and 
exterior elevations and colors.  Additional bollards may be constructed on the west and 
south elevations for protection of the building from loading trucks, but no new bollards are 
permitted on the north elevation where they will be readily visible. 

 
A.4.  Payment of applicable fees. The applicant shall pay all applicable fees for the project, 

including, but not limited to, development impact fees, building permit fees, plan check 
fees, grading permit fees, encroachment permit fees, inspection fees, school fees, or any 
other City or other agency fees or deposits that may be applicable to the project. 
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A.5.  Compliance with laws. The Developer shall comply with all laws (federal, state, and local) 
related to the development of real property within the Project, including, but not limited to:   
• the Planning and Zoning Law (Government Code sections 65000, et seq.) 
• the California Environmental Quality Act (Public Resources Code sections 21000, et 

seq., “CEQA”), and  
• the Guidelines for California Environmental Quality Act (California Administrative Code, 

title 14, sections 1500, et seq., “CEQA Guidelines”). 
 

A.6.  Compliance with City regulations. Unless specifically modified by these Conditions of 
Approval, the Developer shall comply with all City regulations, including, but not limited to, 
the Tracy Municipal Code (TMC), I-205 Corridor Specific Plan, Standard Plans, and Design 
Goals and Standards. 

 
B.  Development Services Department Conditions 
 
Contact: Kimberly Matlock  (209) 831-6430  kimberly.matlock@ci.tracy.ca.us 

 
B.1.  Tinted Windows. Before final inspection or certificate of occupancy, the windows that back 

up to the back of a wall shall be tinted such that the back of walls on the interior will not be 
visible, to the satisfaction of the Development Services Director.  
 

B.2.  Utilities and Screening.  
 

B.2.1. Before final inspection or certificate of occupancy, all roof-mounted and/or through-
roof equipment, including, but not limited to, HVAC units, vents, fans, antennas, sky 
lights and dishes, whether proposed as part of this application, potential future 
equipment, or any portion thereof, shall be fully screened from view from any public 
right-of-way, which includes I-205, by the building parapet to the satisfaction of the 
Development Services Director.  

 
B.2.2. Before final inspection or certificate of occupancy, all vents, gutters, downspouts, 

flashing, and electrical conduits shall be internal to the structures and other ground-
mounted, wall-mounted, or building-attached utilities shall be painted to match the 
color of the adjacent surfaces or otherwise designed in harmony with the building 
exterior to the satisfaction of the Development Services Director. 

 
B.3.  Bollards and handrail. Before final inspection or certificate of occupancy, bollards and 

handrails built as part of this project shall be painted to match the building to the 
satisfaction of the Development Services Director. Reflective tape may be applied to the 
bollards.  

 
B.4.  Removal of storage containers. Before final inspection or certificate of occupancy, the 

applicant shall permanently remove all unpermitted items, including the storage containers, 
from the site to the satisfaction of the Development Services Director.  

 
B.5.  Expired Permits. Before the final inspection or certificate of occupancy, the applicant shall 

complete correction items and obtain final inspections approval and Certificate of 
Occupancy for the outstanding permits on file for Walmart, which include Permit # 10-
1690, Permit # 12-0646, and Permit Number 15-2218. This includes restoration of all on-
site landscaping in accordance with the approved landscape plans. 
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AGENDA ITEM 1-B 
REQUEST 
 

PUBLIC HEARING TO CONSIDER REVOCATION OF A CONDITIONAL USE PERMIT 
(CUP 15-0008) FOR THE VENU NIGHTCLUB TO OPERATE AN EATING AND/OR 
DRINKING ESTABLISHMENT THAT SERVES ALCOHOL AND PROVIDES 
ENTERTAINMENT AFTER 11:00 P.M. AT 1005 E. PESCADERO AVENUE, UNIT #109 

 
DISCUSSION 
 

Background 
 

Certain specified conditional uses are allowed throughout the City upon the granting of a 
use permit.  Tracy Municipal Code (TMC) Section 10.08.4250 provides that because of 
the “potentially incompatible characteristics, conditional uses require special 
consideration so that they may be located properly with respect to their effects on 
surrounding properties.”  The TMC further provides that the Planning Commission “is 
empowered to grant and to deny applications for use permits and to impose reasonable 
conditions upon the granting of use permits, subject to appeal review by the Council.” 
 
On December 18, 2012, the City amended the Tracy Municipal Code, the I-205 Corridor 
Specific Plan, and other specific plans throughout the City to address eating and/or 
drinking establishments with entertainment.  With these amendments, a Conditional Use 
Permit (CUP) is required for eating and/or drinking establishments that serve alcohol and 
provide entertainment after 11:00 p.m.  Entertainment uses are defined as live music, 
dancing, karaoke, comedy shows, modeling, or live performances.   
 
On February 24, 2016, the Planning Commission approved a Conditional Use Permit 
(CUP15-0008) to allow an eating and/or drinking establishment, known as the Venu, to 
serve alcohol and provide entertainment after 11:00 p.m. at 1005 E. Pescadero Avenue, 
Unit #109 in the Northgate Village shopping center (site of former Tracy Outlets) based 
on the findings and subject to the conditions set forth in Resolution 2016-004 
(Attachment A).  
 
The project description received by the Development Services Department on November 
12, 2015 states the following: 
 

“We plan on opening a full size Sports Bar/Restaurant, operating with a type 47 
liquor license.  It will be equipped with 5-10 large HD T.V.’s, projector screens, 
lounge chairs, and booths… Our hours of operation and nature of business shall 
not disturb or become a nuisance to anyone.  We will have a dress code fully 
enforced, zero tolerance for any violence, which will be fully enforced by our 
certified security guards.”   

 
Suspension of CUP15-0008 
 
TMC Section 10.08.4380 authorizes the automatic suspension of a CUP upon a violation 
of any applicable provision of TMC Chapter 10.08 or upon failure to comply with any 
condition upon which a CUP was granted.  This provision further provides that the 
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Planning Commission must consider the suspension within 30 days of the Notice of 
Suspension.   
 
If the Planning Commission is “not satisfied that the regulation, general provision, 
condition, or conditions are being complied with, the Commission may revoke the use 
permit or take such action as may be necessary to ensure compliance with the 
regulation, general provisions, condition, or conditions” pursuant to TMC Section 
10.08.4380.  
 
A Notice of Suspension of Conditional Use Permit (CUP15-0008) was issued to the 
operator of the Venu Nightclub on April 13, 2017.  As an accommodation to the business 
owner, the City deferred the suspension until and upon action by the Planning 
Commission following consideration of this matter.  The grounds for suspension are 
detailed in Attachment B. 
 
The primary concerns are the following: 
 
• Staff has confirmed that the centralized bathroom facilities are more than 500 feet 

from the Venu nightclub’s entry, therefore requiring that the applicant construct 
additional toilet facilities and fixtures within the nightclub.  The nightclub currently 
only has one single-occupancy restroom for men and one single-occupancy 
restroom for women, which does not comply with State Building Code requirements.   

 
• Staff has confirmed that the applicant is no longer providing food service and is now 

operating under a Department of Alcoholic Beverage Control (ABC) Type 48 (Bar, 
Nightclub) license instead of a Type 47 (Eating Place) license and is therefore not 
operating in substantial conformance with the project description provided to the 
Development Services Department, which described the establishment as a sports 
bar/restaurant, operating with a Type 47 liquor license.1  A Type 47 ABC license 
“authorizes the sale of beer, wine and distilled spirits for consumption on the licenses 
premises. Authorizes the sale of beer and wine for consumption off the licenses 
premises. Must operate and maintain the licensed premises as a bona fide eating 
place. Must maintain suitable kitchen facilities, and must make actual and substantial 
sales of meals for consumption on the premises. Minors are allowed on the 
premises.”  A Type 48 ABC License “authorizes the sale of beer, wine and distilled 
spirits for consumption on the premises where sold. Authorizes the sale of beer and 
wine for consumption off the premises where sold. Minors are not allowed to enter 
and remain (see Section 25663.5 for exception, musicians).  Food services is not 
required.”   

 
• From March 2016 to February 2017, the Tracy Police Department has received 13 

calls for service from this establishment.  In addition, the Tracy Police Department 
investigated and confirmed that an unreported shooting took place at the location on 

                                                 
1 Page 2 of the Notice of Suspension incorrectly states that the Venu Nightclub is 
operating under a Type 51(Club) ABC license.  Staff incorrectly labeled the license 
type.   
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or about February 3, 2017.  The Department was informed of the shooting after the 
fact when the firearm used in the shooting was turned over to a neighboring law 
enforcement agency.  The owners were uncooperative when the Department 
approached them to investigate the shooting.  After interviewing witnesses and 
obtaining a search warrant, the Department’s investigation revealed that nightclub 
personnel were instructed to not report the shooting to law enforcement.  
Fortunately, no one was injured during the shooting.  The establishment’s current 
operations and failure to report the shooting incident to law enforcement indicate that 
they are not operating in substantial conformance with the project description, which 
stated a zero tolerance for any violence. 

 
• A correction notice identifying various building safety and fire prevention deficiencies 

was issued on July 29, 2016.  As of the date of the last inspection on November 15, 
2016, these corrections have not been completed. 

 
• CUP Condition of Approval C.1., Licensing requirements, stated that the project shall 

abide by all licensing requirements of the State of California Department of Alcoholic 
Beverage Control (ABC).  ABC issued an official notice on February 8, 2017 
regarding reports of “objectionable conditions” at the Venu nightclub and that the 
business is “operating in a disorderly fashion.”  The notice required that the premises 
be brought into full compliance with the applicable ABC regulations within 20 days of 
the notice.     

 
The City also received complaints from the public regarding the Venu Nightclub. Copies 
of those complaints are included in Attachment C.  An updated summary of calls for 
service to this location is contained in Attachment D. 
 
Development Services staff met with the owners of Venu Nightclub on April 18, 2017.  
During that meeting the owners indicated that they are willing to correct some of the 
building code deficiencies identified in the Notice of Suspension.  Members of the Police 
Department and Development Services staff also met with the owners of Venu Nightclub 
on April 21, 2017 to discuss concerns described above.   

 
ENVIRONMENTAL REVIEW 
 

The revocation of a CUP is exempt from the requirements of the California 
Environmental Quality Act (CEQA) under CEQA Guidelines Section 15321, Enforcement 
Actions by Regulatory Agencies. 

 
RECOMMENDATION 

   
Staff recommends that the Planning Commission revoke the Conditional Use Permit 
(CUP15-0008) for the Venu Nightclub to operate an eating and/or drinking establishment 
that serves alcohol and provides entertainment after 11:00 p.m. at 1005 E. Pescadero 
Avenue, Unit #109, based on their failure to comply with the conditions of approval and 
the findings set forth in the Planning Commission Resolution dated April 26, 2017 
(Attachment E). 
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Prepared by: Scott Claar, Senior Planner 
  Daniel Pasquale, Police Corporal, Tracy Police Department 
  Kevin Jorgensen, Chief Building Official & Fire Code Official 
Reviewed by: Bill Dean, Assistant Development Services Director 
Approved by: Andrew Malik, Development Services Director  
 
 
ATTACHMENTS 

A – Planning Commission Resolution 2016-004  
B – Notice of Suspension of Conditional Use Permit with attachments 
C – Complaints Received by the City regarding Venu Nightclub  
D – Venu Nightclub Calls for Service, updated April 18, 2017  
E – Proposed Planning Commission Resolution prepared by staff                                                                                                                                                                                                                                                                                                                                                                                                                                  
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Venu Nightclub Calls For Service 

Created 2/23/17 by Lt. Ysit;  Updated 4/18/17 

This details calls for service at 1005 Pescadero Ave. #109 for the past 15 months (February 2016 through 

April 18, 2017).  34 calls for service, 18 of which are self-initiated security checks. 

10-57’s  Shots Fired 

 01/22/17, report of shots fired but no victim or suspect located, possibly car backfire.  CR # 17-

558 

 02/06/17, Late reported shooting that was believed to have occurred on 02/03/17, currently 

being investigated.  CR # 17-1032  

Assaults 

 8/14/16, no report taken, service rendered. 

 9/16/16, a female RP said she was walking home from the bar and was choked by an unknown 

subject, the night prior.  Report taken.  CR# 16-6172 

 11/6/16, domestic violence report taken, female battered by her boyfriend.  CR# 16-7494 

 11/20/16, called in as a 242 PC, arrest for 647(f) PC made.  CR# 16-7804 

 01/23/17, bouncer struck by a subject while breaking up a fight.  No report taken, but related to 

CR# 17-558 

 03/4/17, 2 females fighting and refusing to leave the parking lot, GOA, service rendered. 

 04/16/17, disturbance of the peace, no report taken, service rendered. 

Reports—Other 

 03/17/17 Compliance check, report taken at the request of W13 (Lt. Ysit).  CR# 17-2097 

 03/18/17, 2 people were arrested for warrants, as a result of a traffic stop on a vehicle leaving 

the bar.  CR#’s 17-2099 and 17--0388 

 

415 PC Disturbance of the Peace/Suspicious Circumstances 

 11/1/16, flag down, bar goer needed a taxi ride home.  No report taken, service rendered. 

 04/08/17, A female initially called from a hospital in Stockton claiming she thought she’d been 

drugged at the club the night before.  Report taken, CR# 17-2701. 

10-33 Alarm Calls 

 10/16/16, false alarm.  Cleared “FAL.” 
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ABC Bar Checks 

 12/11/16, advised they were there, no request for assistance. 

 02/05/17, advised they were there, requested a walk through, no reports taken.  Service 

rendered. 

 

 

Self-Initiated Security Checks 

 11/12/16 

 11/18/16 

 12/23/16 

 12/24/16 

 01/07/17 

 01/14/17  

 01/26/17 

 01/27/17 

 02/18/17 

 02/19/17 

 02/25/17 

 03/03/17 

 03/09/17 

 03/10/17 

 03/11/17 

 03/18/17 

 04/08/17 

 04/16/17 

 

 



RESOLUTION 2017-______ 
 

PLANNING COMMISSION RESOLUTION REVOKING A CONDITIONAL USE PERMIT 
(CUP15-0008) TO OPERATE AN EATING AND/OR DRINKING ESTABLISHMENT THAT 

SERVES ALCOHOL AND PROVIDES ENTERTAINMENT AFTER 11:00 P.M.  
AT 1005 E. PESCADERO AVENUE, UNIT #109 

 
  

WHEREAS, In all zoning districts throughout the City, specified conditional uses are 
allowed only upon the granting of a Conditional Use Permit.  Tracy Municipal Code (TMC) 
Section 10.08.4250 provides that because of the “potentially incompatible characteristics, 
conditional uses require special consideration so that they may be located properly with respect 
to their effects on surrounding properties.”  The TMC further provides that the Planning 
Commission “is empowered to grant and to deny applications for use permits and to impose 
reasonable conditions upon the granting of use permits, subject to appeal review by the 
Council”; and 
 

WHEREAS, On December 18, 2012, the City Council amended the Tracy Municipal 
Code, the I-205 Corridor Specific Plan, and other specific plans throughout the City to address 
eating and/or drinking establishments with entertainment.  With these amendments, a 
Conditional Use Permit is required for eating and/or drinking establishments that serve alcohol 
and provide entertainment after 11:00 p.m.  Entertainment uses are defined as live music, 
dancing, karaoke, comedy shows, modeling, or live performances; and  

 
WHEREAS, On February 24, 2016, the Planning Commission approved a Conditional 

Use Permit (CUP15-0008) to allow an eating and/or drinking establishment to serve alcohol and 
provide entertainment after 11:00 p.m. at 1005 E. Pescadero Avenue, Unit #109 in the 
Northgate Village shopping center; and     
 

WHEREAS, TMC Section 10.08.4380 authorizes the automatic suspension of a 
Conditional Use Permit (CUP) upon a violation of any applicable provision of TMC Chapter 
10.08 or upon failure to comply with any condition upon which a CUP was granted.  This 
provision further provides that the Planning Commission must consider the suspension within 30 
days of the Notice of Suspension; and  

 
WHEREAS, If the Planning Commission is “not satisfied that the regulation, general 

provision, condition, or conditions are being complied with, the Commission may revoke the use 
permit or take such action as may be necessary to ensure compliance with the regulation, 
general provisions, condition, or conditions” pursuant to TMC section 10.08.4380; and  

 
WHEREAS, A Notice of Suspension of Conditional Use Permit (CUP15-0008) was 

issued to the operator of the Venu Nightclub on April 13, 2017; and 
 
 WHEREAS, On April 26, 2017, the Planning Commission held a public hearing to review 
and consider the revocation of Conditional Use Permit (CUP15-0008); 
 

NOW, THEREFORE BE IT RESOLVED, that the Planning Commission does hereby 
revoke the Conditional Use Permit (CUP15-0008) to operate an eating and/or drinking  

 
 

Attachment E



Resolution 2017-______ 
Page 2 
 
establishment that serves alcohol and provides entertainment after 11:00 p.m. at 1005 E. 
Pescadero Avenue, Unit #109, based on the following findings: 
 

1. The owners have failed to comply with CUP 15-0008 Conditions A.5, B.1, B.5, and C.1.  
2. The failure to comply with Conditions A.5 and B.5. constitutes a violation of the California 

Building Code and endangers the public health, safety and welfare of customers and 
surrounding businesses. 

3. The failure to comply with Conditions B.1 and C.1. has rendered this use detrimental to the 
public health, safety, or welfare or materially injurious to, or inharmonious with, properties 
or improvements in the vicinity because of multiple incidents requiring law enforcement 
involvement, including an unreported shooting that was investigated and confirmed by the 
Tracy Police Department to have occurred on or about February 3, 2017, in which case 
the business owner failed to contact law enforcement to report the incident and was 
uncooperative throughout the investigation.    

 
 

* * * * * * * * * * * * * * * * * * * * 
 
 

The foregoing Resolution 2017-______ was adopted by the Planning Commission on 
the 26th day of April 2017, by the following vote: 
 
 
AYES:  COMMISSION MEMBERS: 
NOES:  COMMISSION MEMBERS: 
ABSENT: COMMISSION MEMBERS: 
ABSTAIN:  COMMISSION MEMBERS: 
 
 
 
       ____________________________ 
       CHAIR 
ATTEST:  
 
 

 
_______________________________ 
STAFF LIAISON 
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