
NOTICE OF A REGULAR MEETING 
 
 
Pursuant to Section 54954.2 of the Government Code of the State of California, a Regular 
meeting of the City of Tracy Planning Commission is hereby called for: 
 
Date/Time:  Wednesday, October 25, 2017 
   7:00 P.M. (or as soon thereafter as possible) 
 
Location:  City of Tracy Council Chambers 
   333 Civic Center Plaza 
  
Government Code Section 54954.3 states that every public meeting shall provide an opportunity 
for the public to address the Planning Commission on any item, before or during consideration 
of the item, however no action shall be taken on any item not on the agenda. 
 
REGULAR MEETING AGENDA 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
MINUTES – 9/27/17  
 
DIRECTOR’S REPORT REGARDING THIS AGENDA 
 
ITEMS FROM THE AUDIENCE - In accordance with Procedures for Preparation, Posting and 
Distribution of Agendas and the Conduct of Public Meetings, adopted by Resolution 2015-052 
any item not on the agenda brought up by the public at a meeting, shall be automatically 
referred to staff.  If staff is not able to resolve the matter satisfactorily, the member of the public 
may request a Commission Member to sponsor the item for discussion at a future meeting. 
 

1. NEW BUSINESS 
 

A. PUBLIC HEARING TO CONSIDER APPROVAL OF A CONDITIONAL USE PERMIT 
AND RECLAMATION PLAN AMENDMENT TO DEFINE AND EXTEND THE 
EXPIRATION DATES FOR MINING UNTIL DECEMBER 31, 2036 AND 
RECLAMATION UNTIL DECEMBER 31, 2039 WITH NO CHANGES TO MINING OR 
RECLAMATION ACTIVITIES (REQUEST IS ONLY TO EXTEND TIME), AND 
APPROVAL OF THE RENEWAL OF THE INTERIM MANAGEMENT PLAN FOR AN 
ADDITIONAL FIVE YEAR PERIOD FOR THE PEREIRA MINE, LOCATED AT THE 
SOUTHWEST CORNER OF W. LINNE ROAD AND S. TRACY BOULEVARD, 
ASSESSOR’S PARCEL NUMBERS 253-110-06; 253-110-07; 253-110-008; 253-110-
09; AND 253-110-014.  APPLICANT IS TEICHERT AGGREGATES; OWNER IS 
TRIANGLE PROPERTIES; APPLICATION NUMBER CUP16-0010  

 
2. ITEMS FROM THE AUDIENCE 
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3. DIRECTOR’S REPORT 

 
• Discussion of Recent APA Conference 
 

4. ITEMS FROM THE COMMISSION 
 
5. ADJOURNMENT 

 
 

Posted:  October 20, 2017 
 
 
The City of Tracy complies with the Americans with Disabilities Act and makes all reasonable 
accommodations for the disabled to participate in public meetings.  Persons requiring 
assistance or auxiliary aids in order to participate should call City Hall (209-831-6000), at least 
24 hours prior to the meeting. 
 
Any materials distributed to the majority of the Planning Commission regarding any item on this 
agenda will be made available for public inspection in the Development Services Department 
located at 333 Civic Center Plaza during normal business hours. 



MINUTES 
TRACY CITY PLANNING COMMISSION 

SEPTEMBER 27, 2017, 7:00 P.M. 
CITY OF TRACY COUNCIL CHAMBERS 

333 CIVIC CENTER PLAZA    
 
CALL TO ORDER    
 
Chair Orcutt called the meeting to order at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE  
 
Chair Orcutt led the pledge of allegiance.   
 
ROLL CALL  
 
Roll Call found Chair Orcutt, Vice Chair Sangha, and Commissioners Hudson, Krogh, and 
Tanner present.  Also present were:  Bill Dean, Assistant Director of Development Services; 
Leticia Ramirez, Assistant City Attorney; Scott Claar, Senior Planner; Vicki Lombardo, Senior 
Planner; Cris Mina, Senior Civil Engineer; and Peggy Abundiz, Recording Secretary.  
 
MINUTES 
 
It was moved by Commissioner Tanner, and seconded by Vice Chair Sangha, that the Planning 
Commission meeting Minutes of September 13, 2017, be approved.  Voice vote found all in 
favor; passed and so ordered.  
 
DIRECTOR’S REPORT REGARDING THIS AGENDA 
 
Bill Dean thanked the Commission for their service on this night, adding that there is a full 
agenda for the meeting.  Mr. Dean pointed out that Agenda Item 1-A, regarding the Pereira 
Mine, will be re-noticed for a later meeting, as stated on the agenda.  He further announced that 
Item 1-E, involving determination of consistency with the General Plan for the vacation of a 
small piece of right-of-way, needs further review and thus is being postponed to a future 
meeting as well.   
 
ITEMS FROM THE AUDIENCE  
 
None. 
 

1. NEW BUSINESS 
 
A. PUBLIC HEARING TO CONSIDER APPROVAL OF A CONDITIONAL USE PERMIT 

AND RECLAMATION PLAN AMENDMENT TO DEFINE AND EXTEND THE 
EXPIRATION DATES FOR MINING UNTIL DECEMBER 31, 2036 AND 
RECLAMATION UNTIL DECEMBER 31, 2039 WITH NO CHANGES TO MINING OR 
RECLAMATION ACTIVITIES (REQUEST IS ONLY TO EXTEND TIME), AND 
APPROVAL OF THE RENEWAL OF THE INTERIM MANAGEMENT PLAN FOR AN 
ADDITIONAL FIVE YEAR PERIOD FOR THE PEREIRA MINE, LOCATED AT THE 
SOUTHWEST CORNER OF LINNE ROAD AND SOUTH TRACY BOULEVARD 
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(ASSESSOR’S PARCEL NUMBER 253-110-09) – APPLICANT IS TEICHERT 
AGGREGATES; OWNER IS TRIANGLE PROPERTIES; APPLICATION NUMBER 
CUP16-0010 

 
 As stated on the Agenda, this item will be re-noticed for a future Planning Commission 

meeting. 
 
B. PUBLIC HEARING TO CONSIDER RECOMMENDATIONS TO THE CITY COUNCIL 

REGARDING APPROVAL OF A GENERAL PLAN AMENDMENT TO CHANGE THE 
GENERAL PLAN LAND USE DESIGNATION FROM RESIDENTIAL HIGH TO 
COMMERCIAL AND APPROVAL OF A REZONE FROM HIGH DENSITY 
RESIDENTIAL ZONE TO GENERAL HIGHWAY COMMERCIAL ZONE FOR A 6,000 
SQUARE FOOT PARCEL LOCATED AT 2461 HOLLY DRIVE AND A 7,402 SQUARE 
FOOT PARCEL LOCATED AT 2441 HOLLY DRIVE.  THE APPLICANT IS MIKE 
SOUZA.  THE PROPERTY OWNERS ARE GEMELOS FAMILY PARTNERSHIP AND 
TRACY UNIFIED SCHOOL DISTRICT.  APPLICATION NUMBERS GPA17-0002 
AND R17-0002 

  
 Scott Claar presented the staff report.  Chair Orcutt opened the public hearing at 7:03 

p.m.  Applicant Mike Souza spoke and addressed questions from the Commission.  
As there was no other testimony to be heard, Chair Orcutt closed the public hearing at 
7:08 p.m.  Scott Claar addressed questions from the Commission. 

  
ACTION  It was moved by Commissioner Hudson, and seconded by Commissioner Tanner, 

that the Planning Commission recommend that the City Council take the following 
actions, as stated in the Planning Commission Resolution dated September 27, 
2017: 

• Approve a General Plan Amendment to change the General Plan Land Use 
Designation from Residential High to Commercial for an approximately 6,000 
square foot parcel located at 2461 Holly Drive, Assessor’s Parcel Number 214-
520-17, and an approximately 7,402 square foot parcel located at 2441 Holly 
Drive, Assessor’s Parcel Number 214-520-18, Application Number GPA17-0002; 
and 

 
• Introduce and adopt an ordinance to rezone an approximately 6,000 square foot 

parcel located at 2461 Holly Drive, Assessor’s Parcel Number 214-520-17, and an 
approximately 7,402 square foot parcel located at 2441 Holly Drive, Assessor’s 
Parcel Number 214-520-18, from High Density Residential Zone to General 
Highway Commercial Zone, Application Number R17-0002. 

 
 A voice vote found all in favor; 5-0-0, passed and so ordered. 
 

C. PRESENTATION AND QUESTION/ANSWER DISCUSSION ON THE PROPOSED 
TRACY VILLAGE DEVELOPMENT PROJECT  

 
 Vicki Lombardo presented the staff report, then requested that the Commission turn it 

over to Jeff Schroeder of Ponderosa Homes II, Inc., for a brief PowerPoint 
presentation.  Mr. Schroeder made the presentation and addressed general questions 
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from the Commission relative to the development.  Other questions from the 
Commission are listed below, with the Applicant’s response following: 

 
• Why wasn’t the southwest walking strip made a road or access point for 

ingress, egress, emergency vehicles, etc.? 
APPLICANT: The strip sits between two residential lots and is 25 feet in width, 
which is not wide enough for vehicular access.  We see it as a pedestrian 
access out to Corral Hollow Road. 
 

• Citizens may not see a manmade lake as beneficial. 
APPLICANT:  Lakes are well received in terms of an amenity.  The original 
vision was four lakes, then the drought came, then it was two lakes or no 
lakes.  We designated three lakes once the City informed us they had received 
a grant to extend the recycled water line down close enough to where we 
could afford to bring it over.  We haven’t finalized that location yet, or how long 
it will take to get there. We’ll be using that recycled water, but it’s really 
integrated into the entire project from a storm drain and water treatment 
standpoint.  The lake will also provide irrigation for all of the common areas, 
which will help circulate the water in the lake as well.  Additionally, the lake has 
filtration and pumping systems, as well as oxygen emitters, to prevent 
eutrophication. It’s a manmade system run pretty efficiently, and it seems the 
homeowners association would want to protect that to the greatest extent 
possible because it is an amenity to the community.  Another benefit is that it 
can provide a place for the City to send its recycled water.   

 
At 7:34 p.m., Chair Orcutt invited the public to share any questions or comments they 
had on the development project.   
 
Perpetua Comstock-Fritchie spoke and openly discussed her questions with Mr. 
Schroeder regarding the project, including future dedication of property for the 
widening of Valpico Road, as well as traffic concerns.  Cris Mina addressed questions 
from the Commission and Ms. Comstock-Fritchie relative to future traffic 
improvements at the intersection of Corral Hollow and Valpico Roads. 
 
Suzanne Shaw spoke, and echoed Ms. Comstock-Fritchie’s concerns regarding traffic 
congestion.  Ms. Shaw also asked questions with regard to:  entrances to the 
development, future improvements on Corral Hollow Road, who will pay for the 
sidewalks, future dedication of property, and whether or not current residents will be 
allowed to continue using well water and propane.  Chair Orcutt, Jeff Schroeder, Bill 
Dean, and Vicki Lombardo addressed these questions.   
 
Perpetua Comstock-Fritchie asked questions regarding the annexation process, 
addressed by Bill Dean. 
 
Judy Houdeshell inquired as to how long construction is expected to last.  Discussion 
ensued regarding the active adult residential allocation system, and the approval 
processes required in order for this project to be completed.   
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As no one else came forward, Chair Orcutt closed the public question/comment 
session at 8:00 p.m. 
 
Mr. Schroeder addressed additional general questions from the Commission relative 
to the project. 
 

D. PUBLIC MEETING TO SOLICIT COMMENTS ON THE DRAFT ENVIRONMENTAL 
IMPACT REPORT FOR THE TRACY VILLAGE DEVELOPMENT PROJECT 

 
Vicki Lombardo presented the staff report, pointed out that the public comment period 
for the Draft Environmental Impact Report (DEIR) ends on October 2, and introduced 
Elizabeth Johnson, Senior Project Manager with First Carbon Solutions.  Ms. Johnson 
pointed out that Mary Bean, Project Director, was present as well.  Ms. Johnson gave 
a PowerPoint presentation, providing an overview of the environmental process and 
summarizing the findings contained in the DEIR, then invited questions from the 
Commission.  
 
Bill Dean pointed out that the environmental process requires that staff note down 
questions at this point, rather than provide answers.  Mr. Dean further explained that 
any questions raised, whether from an agency or a homeowner, will be answered 
through this process.  Thus, tonight’s purpose is simply to provide an opportunity for 
people to ask questions.  Answers to these questions will be provided once technical 
staff has been consulted.  In response to a question from Chair Orcutt, Mr. Dean 
stated that the DEIR is posted on the City’s website, and a hard copy is also available 
for review at City Hall. 
 
Elizabeth Johnson provided an overview of the EIR process.   
 
The Commissioners raised the following questions regarding the DEIR:   
 

• In terms of the improvements to Valpico Road, what is the viability of access 
for the existing lots that front onto that road in its ultimate configuration? (Cris 
Mina pointed out that if this question is not addressable in the EIR, then it can 
be addressed in the Tentative Map stage, when Engineering will write 
conditions of approval specifying the location of access points and 
construction detail of those access points.) 
 

• Is the issue of birds a major problem?  (Bill Dean pointed out that some 
possible mitigation measures are listed in the DEIR, but that, if possible, the 
final document will elaborate on that.) 

 
• Page 3.16-5 – Discusses intersection studies.  A number of these do not have 

pedestrian crosswalks.  If it becomes City property, will pedestrian crosswalks 
be installed? 
 

• Page 3.16-14 – Discusses Tracer.  I would hope that the City is planning to do 
more with Tracer and/or para-transit in that area.  If not, why not? 
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• Parking occupancy at the Ace Tracy Station—why wasn’t this based on a 
more current study?  The study was completed three years ago and the 
occupancy has got to be greater than 73.5%.  Why isn’t it current? 

 
• Page 3.16-17 – Cumulative plus intersection level of service – Lammers and 

Valpico Roads are already at Level F.  With the project included, the level 
remains at F.  Why? 

 
• Two areas of Corral Hollow and Valpico go from a Level C to E.  Why? 

 
• Tracy Boulevard and Valpico also go from Level C to E.  Why?  Can’t these be 

improved? 
 

• Pages 5-2 and 5-10 discuss alternatives.  It seems like the project may really 
be going for Alternative 3, which is just the project.  What about the option that 
the 42 properties not be a part of the City?  (Bill Dean pointed out that a 
determination on this is not a part of the DEIR process—the process simply 
lists alternatives, but the ultimate decision rests with the City, and the Planning 
Commission has full discretion to make whatever recommendation it so 
chooses to City Council.) 

 
• Page 5-16, Table 5-4 – there seems to be a big difference between a.m. and 

p.m in terms of travel.  Why is there such a big difference between the two? 
 

• Is there going to be a traffic signal at the intersection of Valpico and Corral 
Hollow? 

 
• The current fire station which would service that community is on Central 

Avenue and Tracy Boulevard.  It is slated to be moved to the east, to Valpico.  
Is moving that station going to diminish response times to this project and 
other neighborhoods in that area?  Can the next closest station (believed to be 
Eleventh Street) handle backup call volume if those resources are deployed to 
other locations in the city?  Will we still be within the level of service that’s 
required? 

 
• The City just acquired a tractor drawn aerial ladder truck apparatus that seems 

a lot bigger than what we had before.  Do the turning radiuses inside of this 
development meet the requirements for that ladder truck, and do the turning 
radiuses meet the requirement for turning off of the city streets into the 
development? 

 
• Page ES-2 – Under Applicant Objectives, third from the bottom it lists as one 

of the objectives:  “Reduce waste, reinvest back into the community, and 
minimize impacts on local services.”  What is meant by the term “reinvest back 
into the community?”    
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• Page ES-18 – In the Executive Summary Matrix, one of the mitigation 
measures, NOI-1b, discusses the 6-foot-high sound wall proposed, and then 
later that the project might implement an 8-foot-high sound wall.  There is a 
comment related to that on Page 1-5, Comment 10:  “The resident on the east 
side of the property currently enjoys views across the project site.  She has a 
3-foot fence, and is concerned about the proposed 8-foot wall.”  Is it 6-foot or 
8-foot?  Is it going to be built?  Aesthetics is a concern.  How is it going to be 
perceived?  Are we going to put vegetation on it?  Are we going to tree line it? 
Stones?  Etc.  It would obviously be a sound wall, but would it be a decorative 
type wall? 

 
• Would the southwest walking strip be best used as a one-way exit to minimize 

or potentially lessen the impacts on Valpico Road? 
  

An audience member asked when the answers to these questions would be provided.  
Bill Dean stated that response time will depend on how many questions are posed. 

 
At 8:34 p.m., Chair Orcutt opened the public comment period for the Tracy Village 
DEIR. 
 
Judy Houdeshell spoke, expressing the following concerns: 
 

• Page 3.3.40 – Discusses valley fever and references District Regulation VIII in 
terms of how the soil disturbance and dust would be handled during a project.  
The wind is 99% of the time going from west to east, and I get a lot of dust at 
my house every windy day.  When they excavate they will be causing dust.  It 
would be nice to be able to see what District Regulation VIII says, in particular 
with regard to dust control.  It would be nice if that was delineated a little more 
thoroughly in the Report as the public document in order to understand what 
that would mean so that if we start getting a lot of dust there’s something I can 
fall back onto, and for the contractor to look at and understand they need to 
follow.  It was interesting that it was noted that out of 8,652 people that were 
hospitalized between the years 2001 and 2007, 752 of them died.  It is very 
serious.  The report did find that this particular plot of land is probably not at a 
high risk for it, but you cannot be certain.  So I am really concerned about the 
dust.  (Joe Orcutt added a question here regarding the watering of 
construction sites for dust prevention, asking whether or not that would help 
keep the valley fever molecules settled as well.)  Once the water dries, the 
dust picks back up again and with the wind it would make it worse, so 
hopefully there are other mitigation measures.  
 

• The wall that will be built behind my house—I don’t think it’s a sound wall, but I 
am concerned about what that wall is going to look like and at what stage in 
the project it will be built.  Also, with our 3-foot fence we have a built-in pond.  
My husband built part of the pond into the fence line.  So there’s a lot of 
concern about what that wall is going to do to our pond, and to the look of our 
backyard. 
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• Ponderosa has stated to me that the houses along the back of our homes 
would all be single story, so that we would not have a 1 ½- or  2-story home 
directly behind us.  I don’t know if that’s in the Report in terms of the visual 
impacts for the existing homeowners. 

 
• Page 3.16-72 – There’s a map.  At the dead end that’s adjacent to my house it 

references an emergency vehicle access, but yet in the drawing I only see a 
pedestrian access way and a house.  I don’t understand what that emergency 
vehicle access is.  Is it going around the outside perimeter of the whole thing?  
Inside the wall?  Within the new development?  Or is it from the dead end 
going in, and they’re going to need to move the housing footprints to make an 
emergency vehicle access?  I couldn’t figure out the map.  It would be nice to 
see a blow-up of that area and what that reference to an emergency vehicle 
access really looks like. 

 
• Valpico Road, Middlefield, and Linne all have traffic congestion problems.  If 

there’s any consideration possible for the multiplicity of construction projects 
happening at the same time and making things worse, or changing a regular 
red light to a blinking red light, which seems to happen quite often and slows 
traffic down tremendously, it would be nice for the City to look at those kinds of 
issues. I’ve had friends who have had to turn around and go home and not go 
into work.  Traffic has been terrible.   

 
• Regarding solar panels, it would be interesting to know what percentage of 

use the panels will have to cover.  Is it a certain percentage of the homes are 
to have solar, or is it a certain percentage of solar power on each home?  I 
would love to see Tracy become a zero net energy city.  To put two solar 
panels on a house does almost nothing.  You really need to have something 
that’s significant enough to make a difference to the homeowner and really to 
look at the amount of power that’s going to be consumed and see if the panels 
are going to be doing more than saving them a few dollars.  (Chair Orcutt 
interjected here that, based on the Tentative Map and how they have the 
elevations and the directional faces of the different houses and the roofs, the 
engineers will be looking at all of that for where to optimally place all of the 
solar usage for the rooftops.)  The layout and design of the homes should 
allow for more south facing rooflines to better accommodate more solar 
panels. 

 
• Noise – I see in the Report that the construction hours allowable for the project 

are from 7:00 a.m. until 10:00 p.m.  It seems like, for every waking hour of my 
life for the next 11 years, they could rightfully be out there making noise until 
10:00 at night.  In the report, the noise level was compared to that of the 
airport.   Tracy’s airport does not run planes until 10:00 at night.  They run very 
small planes.  I don’t hear the airport from my house.  I do hear on occasion 
the pounding of the gravel pit companies across Linne Road and that travels 
across the empty field pretty easily, but the airport noise is really almost 
nonexistent.  (Chair Orcutt pointed out here that, as we move closer with the 
Tentative Map and having another public hearing this will be addressed.  
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Additionally, we have many developers here who love to work with the 
individual residents and talk with them separately outside of our meetings to 
help mitigate different impacts.  He added that he has seen this quite a few 
times through different developments that have come through our City, and it’s 
usually a pretty amicable type of relationship that grows from that.)  People 
across the street from Ellis have made lots of comments to me that the noise 
starts at 5:00 a.m. when the crews show up and play their radios loud and start 
mobilizing to start their day.  But with this being a binding legal document, 7:00 
a.m. to 10:00 p.m., if they’re hammering and sawing and making noise until 
10:00 p.m. I don’t have a legal leg to stand on.  If that’s going to go on for 10 
years I’m moving away.  The noise and dust are my two largest concerns.   

 
• I’ve had a wonderful view across the field for 27 years, since 1990. Many 

people come to the dead end next to my house with their kids.  They ride their 
bicycles out there, they stop and stare at the sunset, and it’s a lovers’ lane 
viewpoint of Mount Diablo and the windmills and all of that.  I know that’s not 
going to keep progress from moving forward, but I just want it on record that 
there are a lot of people that enjoy that view across the field, more than just 
myself.  

 
• Light is also a little concern.  I have a hot tub in my backyard, right in the 

corner where there’s going to be a pedestrian gate.  I’m sure there’s going to 
be a light right over our hot tub, which is not going to be a good thing for us.   
(Chair Orcutt pointed out here that this is part of the Tentative Map process, 
and offered to Ms. Houdeshell that she is welcome to come to that and as she 
takes a look and gauges where her house is and where the lighting is, etc., 
she can make recommendations, and perhaps the applicant would be willing 
to look at that and possibly meet somewhere in the middle where that may be.  
Chair Orcutt added that this is all a part of the public process.)   I’m hoping for 
a little street lamp, rather than a regular street light.       

 
As no one else come forward, Chair Orcutt closed the public comment period at 8:49 
p.m. 
 
Bill Dean thanked everyone for coming out, pointing out that the whole city improves 
when we engage in this process, and reiterating that there will be answers provided to 
the questions posed tonight through this process.  Chair Orcutt echoed Mr. Dean’s 
sentiments with regard to improvement of the city through this process.  
 

E. DETERMINATION OF CONSISTENCY WITH THE CITY OF TRACY GENERAL 
PLAN FOR A VACATION OF PUBLIC RIGHT-OF-WAY AFFECTING THE 
SOUTHEAST CORNER OF GRANT LINE AND PARADISE ROADS.  APPLICANT IS 
PROLOGIS.  APPLICATION NUMBER DET17-0003 

 
This item was postponed to a future meeting (refer to “Director’s Report Regarding 
This Agenda” on Page 1). 
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2. ITEMS FROM THE AUDIENCE  
 
None. 
 

3. DIRECTOR’S REPORT  
 

Bill Dean thanked those Commissioners who were able to attend the recent California 
American Planning Association (APA) Conference, pointing out that it was great to be 
able to be together and attend some sessions.  Mr. Dean added that hopefully, as 
schedules allow, there will be even more participation next year.  Mr. Dean stated his 
intention to add an agenda item for a Commission meeting in the near future, under 
Director’s Report, to share what attendees experienced at the Conference, pointing out 
that it would be an opportunity for the Commission members who were not able to attend 
to hear from fellow Commissioners, and staff, about what was experienced and perhaps 
how it relates to the work they do.  Chair Orcutt expressed his agreement. 
 

4. ITEMS FROM THE COMMISSION 
 
Chair Orcutt invited the Commission to share any items they would like to discuss.  Vice 
Chair Jass Sangha expressed concerns relative to criticisms recently expressed about 
the Planning Commission in terms of the appropriateness of what they say, their actions, 
and the direction they should be going.  Vice Chair Sangha further shared her 
understanding of the Planning Commission as an independent Commission under the 
State of California, and any other state.  She added that City staff have always 
encouraged the Commissioners to speak their minds and share their views, and have 
always pointed out that the Commission has the authority to do so.    
 
In response to Ms. Sangha’s concerns, Bill Dean stressed that the Planning Commission 
is an independent Commission appointed by the City Council which serves at their will to 
advise them on planning matters that come before them.  Mr. Dean further stated that he 
strongly supports and thinks that the Commissioners should interact with one another at 
these meetings, fully evaluate the items staff brings forward, express opinions, challenge 
one another, further the dialogue, express concerns, listen to one another, and conduct 
the open public hearing so that people have a chance to participate in this community.  
Mr. Dean added that Tracy is a growing community with a lot at stake if this process is 
not followed, and that he is going to continue to do everything he can to encourage it 
from his office.  Mr. Dean asked the Commissioners to inform him if any staff member 
dissuades them from participating in this way.   
 
Vice Chair Sangha reiterated that the issue does not involve staff, adding that she wants 
it on record that staff have all been very supportive.  Ms. Sangha shared that what drove 
her comments tonight was what she is hearing from citizens based upon their 
observations of the City Council meetings.   
 
Mr. Dean thanked Ms. Sangha for raising this issue, and suggested that when the APA 
Conference item is discussed at a future meeting the role of the Planning Commission 
also be discussed, as that was the topic of some of the Conference sessions.  Mr. Dean 
further suggested that perhaps in that discussion the Commissioners can share some of  
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the stories they heard from other jurisdictions about how to deal with sticky issues.  Mr. 
Dean pointed out that it is not unique to Tracy that we are faced with issues that bring 
out passions in people, and that perhaps in that dialogue the Commissioners can share 
with each other what they may have gleaned from some of those sessions.   
 
Vice Chair Sangha expressed that it is a blessing that all five Commissioners get along 
so well, adding that even when they disagree with each other they do not disrespect one 
another. 
 
Jacy Krogh suggested that if any Commissioners have an issue involving the City 
Council they reach out to the Mayor or other appropriate person, and have the right to do 
so.  Commissioner Krogh added that, although appointed by the City Council, the 
Commissioners are constituents of the Council, and that Council is responsible for 
answering questions from the electorate.   

 
5. ADJOURNMENT 

 
It was moved by Commissioner Orcutt, and seconded by Commissioner Hudson, to 
adjourn. 

 
Time: 8:58 p.m. 
 
       ______________________________ 
       CHAIR 
 
 
______________________________ 
STAFF LIAISON 
 



October 25, 2017 

AGENDA ITEM 1-A 
 
REQUEST  
 

PUBLIC HEARING TO CONSIDER APPROVAL OF A CONDITIONAL USE PERMIT 
AND RECLAMATION PLAN AMENDMENT TO DEFINE AND EXTEND THE 
EXPIRATION DATES FOR MINING UNTIL DECEMBER 31, 2036 AND 
RECLAMATION UNTIL DECEMBER 31, 2039 WITH NO CHANGES TO MINING OR 
RECLAMATION ACTIVITIES (REQUEST IS ONLY TO EXTEND TIME), AND 
APPROVAL OF THE RENEWAL OF THE INTERIM MANAGEMENT PLAN FOR AN 
ADDITIONAL FIVE YEAR PERIOD FOR THE PEREIRA MINE, LOCATED AT THE 
SOUTHWEST CORNER OF W. LINNE ROAD AND S. TRACY BOULEVARD, 
ASSESSOR’S PARCEL NUMBERS 253-110-06; 253-110-07; 253-110-008; 253-110-
09; AND 253-110-014.  APPLICANT IS TEICHERT AGGREGATES; OWNER IS 
TRIANGLE PROPERTIES; APPLICATION NUMBER CUP16-0010 

 
DISCUSSION  
 

Project and Site Description 
 
The applicant, Teichert Aggregates, is requesting to clarify and define the expiration 
dates of the Conditional Use Permit and Reclamation Plan that was previously approved 
for the Pereria Mine on January 24, 2001. The request is to clearly define the expiration 
dates of the Conditional Use Permit and Reclamation Plan.  The request does not 
propose any changes to the mining or reclamation plans or access to any additional 
aggregate reserves, and remains consistent with the approved Mitigated Negative 
Declaration (MND) for the project.  Specifically, Teichert Aggregates is requesting the 
proposed Conditional Use Permit and Mining expiration date of December 31, 2036, and 
the proposed completion of Reclamation of December 31, 2039.  The proposed 
expiration dates are designed to afford the operator with some operational flexibility in 
light of fluctuating market demand for aggregate.  However, should market conditions 
allow, both mining and reclamation may be completed sooner by the operator.  The 
request also includes approval of an Interim Management Plan (IMP) pursuant to 
Section 10.08.4780 of the Tracy Municipal Code {T.M.C.}, that provides for an 
amendment to the originally approved reclamation plan, when a mine becomes idle and 
in compliance with the requirements of the Surface Mining and Reclamation Act, Public 
Resources Code (PRC § 2770(h)).     
 
The previously approved Conditional Use Permit (CUP) and Reclamation Plan allowed 
for the extraction of an estimated aggregate volume of 12.1 million tons at an estimated  
annual production of +/- 1.5 million tons per year.  Based on the original estimation from 
2001, the project duration was projected to be between 7 to 10 years, depending upon 
market demand.  According to the applicant, the estimated commencement date of 
mining was to be November 2000, with the estimated mining permit termination date of 
November 2010 and established reclamation termination date of January 2012.  
However, these dates were merely estimates.  The CUP did not include a stated 
expiration date.  The applicant has further indicated that these estimated dates shifted 
over time due to a number of factors, including delayed approval from the original 
proposal, which led to the mining commencement being delayed slightly in 2001.  Then 
due to market conditions, the actual annual production fell short of the planned 1.5 
million tons per year, and then ultimately led to the mine site going to an idle status in 
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2010 and having an IMP approved in 2011.  The annual production for the years 2001 – 
2009 only averaged approximately 800,000 tons per year.  This leaves up to 
approximately 4.5 million tons left to be mined, once market conditions allow.    

 
Background 

 
On January 24, 2001, the Planning Commission approved the Surface Mining Permit 
and Reclamation Plan (Application No. 10-00-CUP).  Specifically, the CUP established a 
surface mining operation to extract sand and gravel (approximately 8 million cubic yards) 
on approximately 85 acres of a 100 acre site located at the southwest corner of Tracy 
Boulevard and Linne Road.  The project also included approval of a reclamation plan, 
and approval of an MND.  The purpose of a reclamation plan is to ensure that the 
disturbed site will be reclaimed and not left in a state of degradation or result in adverse 
effects from the surface mining operations.  In this case the reclamation plan called for 
the end use of the site to be grazing/husbandry, with the site graded with gentle slopes 
ranging from 2:1 to 3:1 slopes.   

 
On January 1, 2010, the Pereria Mine became idle and subsequently the operator, 
Teichert Aggregates, provided the City of Tracy with an IMP on March 16, 2011.  
Pursuant to Public Resources Code Section 2727.1 “idle” means that an operator of a 
surface mining operation has curtailed production at the surface mining operation, with 
the intent to resume the surface mining operation at a future date, for a period of one 
year or more by more than 90 percent of its maximum production within any of the last 
five years during which an IMP has not been approved.  On August 23, 2011, the City of 
Tracy certified complete the first IMP for the site in response to the mine becoming idle 
in January 2011.  In accordance with City practices, the IMP was referred to the 
California Department of Conservation – Office of Mine Reclamation (OMR) for review 
and comment.  On September 20, 2011, the OMR commented back to the City that the 
IMP contained sufficient information describing the idle site and met the requirements of 
the Surface Mining and Reclamation Act (SMARA), with no additional comments.   

 
In the September 20, 2011 response to the City of Tracy from the OMR, it was noted 
that an approved IMP may remain in effect for a period not to exceed five years.  Once 
the five year period has ended, the lead agency may: (1) renew the IMP for up to a five 
year period, if the mine operator has complied fully with the IMP; or (2) require the mine 
operation to commence reclamation in accordance with the approved reclamation plan, 
and it was further noted that the IMP would need to be renewed in 2016 if the mine 
remained idle.  On July 27, 2016, Teichert Aggregates submitted a request to renew the 
IMP for an additional five-year period, pursuant to Public Resources Code Section PRC 
§ 272)(h)(2)(A).  On August 2, 2016, the City of Tracy submitted the IMP renewal to the 
OMR for review and comments.  This application represents the first renewal of the IMP.  
Per PRC Section §Section 2770(h)(2)(A), an IMP may be renewed for an additional five 
years.  If found necessary, a mine may be under an IMP for up to 15 consecutive years 
(initial IMP + 2 subsequent 5 year renewals).                                                                                                       

 
During the IMP review process it was discovered that the original reclamation plan (RP-
2001-01) approved by the Planning Commission on January 24, 2001 contained 
language that provided for the estimated mining and reclamation termination date of 
January 2012.  However, the adopted resolution was not definitive in the actual 
expiration date of both the CUP and the Reclamation Plan.    
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Public Resources Code Section 2772(c)(3) of the SMARA Statutes requires a 
reclamation plan to contain the proposed dates for initiation and termination of the 
surface mining operation. Additionally, Section 10.08.4730(E)(3) of the Tracy Municipal 
Code {T.M.C.} states that a reclamation plan shall include the proposed dates for 
initiation and termination of such operation.  As noted above, the termination dates of 
mining operation as well as the reclamation of the site were not clearly stated in the 
record, and as such have been confusing.  Staff has consulted with staff from both the 
Department of Conservation – Division of Mine Reclamation and the State Mining and 
Geology Board regarding the Pereria Mine and appropriate measures for addressing the 
issue of both the mining and reclamation termination dates.  It was determined by staff 
that the best approach is for the Planning Commission to consider defining the dates 
through a Conditional Use Permit/Reclamation Plan Amendment.  In addition, the IMP, 
which is considered an amendment to the reclamation plan, can also be considered by 
the Planning Commission.  The previous  IMP was approved by staff on August 23, 
2011, pursuant to Section 10.08.4780 of the Tracy Municipal Code {T.M.C.}, and the 
IMP is considered to be insignificant; nevertheless, staff believes that in order to set the 
record straight with timelines and expiration dates, all three actions/entitlements should 
be considered by the Planning Commission (CUP, Reclamation Plan, and IMP).  For this 
reason, staff is bringing forth all three requests for the Planning Commission’s 
consideration. 

 
General Plan and Zoning Consistency 

 
General Plan Objective LU – 6.1 states: 

 
“Minimize the impact of industrial development or aggregate mining on adjacent uses.” 

 
General Plan Policies P1. and P3, as they pertain to Objective LU – 6.1, state as follows: 

 
P1. New industrial or mining uses shall be designed to not adversely impact adjacent 

uses, particularly residential neighborhoods, with respect to, but not limited to, 
noise, dust and vibration, water quality, air quality, agricultural resources and 
biological resources.” 

 
P3. Use of berms, landscaped buffer zones, soundwalls, and other similar measures 

between quarrying operations and noise-sensitive adjacent uses is encouraged to 
ensure consistency with standards established in City’s Noise Element of the 
General Plan.  

 
The site is located immediately south of Linne Road and the Union Pacific Railroad 
tracks and immediately west of South Tracy Boulevard, adjacent to an area with mixed 
residential and industrial uses located within the unincorporated areas of San Joaquin 
County.  The Tracy Municipal Airport, along with a parcel developed as the airport 
drainage sump area/pit, is located to the south and other light industrial uses are located 
to the west.  The entire length of the northern boundary of the property along Linne Road 
has been developed with a 12 foot high earth berm that has been planted with both 
shrubs and London Plane trees that established both a visual and noise berm along 
Linne Road.  The site is inspected each calendar year, pursuant to Section 
10.08.4770(b) of the Tracy Municipal Code {T.M.C.} and the site, including the berm and 
landscaping, has been found to be well maintained and in adherence to the provisions of 
the approved mining and reclamation plan.  Currently, the Pereria Mine is idle and no 
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mining has occurred since 2010.  It is maintained, and mining can be reactivated based 
on market conditions.  The site has also been shown to be compatible with the adjacent 
industrial uses.   
 
General Plan Objective LU – 6.3 states: 

 
“Ensure that development near the Tracy Municipal Airport is compatible with airport 
uses and conforms to safety requirements.” 

 
General Plan Policies P3. and P4., as they pertain to Objective LU – 6.3, state as 
follows: 

 
P3. Uses that are compatible with the noise, air quality and traffic impacts associated 

with airports, such as aviation-oriented commercial and industrial uses, should be 
located near the airport whenever possible. 

 
P4. Adequate environmental protection and mitigation shall be provided for uses that 

are less compatible with the development near Tracy Municipal Airport. 
 

The Pereria Mine is located immediately north of the Tracy Municipal Airport.  The mine 
site has in many areas been excavated below the existing grade at an average depth of 
50 feet.  There are no structures or processing equipment located on the Pereria Mine 
site.  In the Initial Study and Negative Declaration prepared for the project, dated 
January 25, 2001, it was stated that: 
 
 “The project site was designated by the Urban Management Plan/General Plan (UMP) 
as Industrial and has a Zoning Classification of Heavy Industrial (M-2), Aggregate 
Mineral Overlay (AMO) and Airport Overlay (AO).  Surface mining is a conditionally 
permitted use in the M-2 zoning classification where the site is located adjacent to a non-
industrial or non-agricultural zone.  The Tracy Industrial Areas Specific Plan [Section 
4.1.2(b)] indicates that ‘[t]he conditions of Parcel 8 (the subject property) create an 
opportunity for a multi-stage development process of the site, with a sand and gravel 
mining operation as an initial use and subsequent land reclamation to allow a distribution 
of industrial light manufacturing use.’  This would enable the gravel under the grounds to 
be used productively and for the site to house an appropriate and compatible use after 
reclamation.” 
 
Based on the approved reclamation plan, including the IMP, the site has been 
maintained in conformance with the previously approved mitigation measures, the M-2 
Zoning District and is not in conflict with the provisions of the Airport Overlay.  Further, 
the approved reclamation plan notes that the quarry floor will be reclaimed for grazing 
and animal husbandry, which will not be in conflict as an adjacent use to the airport.  The 
continued use of the quarry will also not conflict with the airport, as this use has been in 
place since 2001, and is therefore in conformance with the above noted objectives and 
policies of the General Plan.  

   
Environmental Document 

 
Pursuant to the California Code of Regulations, Title 14, Chapter 3 (CEQA Guidelines), 
specifically Section 15162, which states when an EIR has been certified or negative 
declaration adopted for a project, no subsequent EIR shall be prepared for that project 
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unless the lead agency determines, on the basis of substantial evidence in the light of 
the whole record, one or more of the following: 

 
(1) Substantial changes are proposed in the project which will require major revisions 

of the previous EIR or negative declaration due to involvement of new significant 
environmental effects or a substantial increase in the severity of previously 
identified significant effects;  

 
(2) Substantial changes occur with respect to the circumstances under which the 

project is undertaken which will require major revisions of the previous EIR or 
negative declaration due to involvement of new significant environmental effects or 
a substantial increase in the severity of previously identified significant effects; or  

 
(3) New information of substantial importance, which was not known and could not 

have been known with the exercise of reasonable diligence at the time the previous 
EIR was certified as complete or the negative declaration was adopted, shows any 
of the following: 
 
(A) The project will have one or more significant effects not discussed in the 

previous EIR or negative declaration; 
  
(B) Significant effects previously examined will be substantially more severe than 

shown in the previous EIR; 
 
(C) Mitigation measures or alternatives previously found not to be feasible would, 

in fact, be feasible and would substantially reduce one or more significant 
effects of the project, but the project proponents decline to adopt the 
mitigation measure or alternative; or  

 
(D) Mitigation measures or alternatives which are considerably different from 

those analyzed in the previous EIR would substantially reduce one or more 
significant effects on the environment, but the project proponents decline to 
adopt the mitigation measure or alternative. 

 
On January 24, 2001, the Planning Commission considered and approved a conditional 
use permit, mining permit and adopted a negative declaration for the establishment of a 
surface mining operation to extract sand and gravel (approximately 8 million cubic yards) 
on approximately 85 acres of a 100 acre site.  In adopting the prior mitigated negative 
declaration pursuant to Section 15074 of the CEQA Guidelines, the City of Tracy found 
the following: 

 
a. There was no substantial evidence the project would have a significant effect on 

the environment and the MND reflected the City’s independent analysis; and  
 
b. The City had adopted a program for reporting on or monitoring the changes 

through the imposition of conditions of approval to mitigate or avoid significant 
environmental effects. 

 
It should be noted that the current proposal will not result in any changes to mining or 
reclamation activities or increase production.   The proposal is merely to extend the 
completion and expiration time frames of the reclamation plan.   
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The project will not result in any new significant adverse impacts to the physical 
environment or in any increase in the severity of any previously identified potentially 
significant impacts of the project.  There are no substantial changes in the Project or in 
the mitigation measures included in the 2001 MND and the City’s past findings.  
Therefore, the City can make the finding that an Addendum to the 2001 MND will be the 
appropriate environmental document to be prepared for this Project pursuant to the 
California Environmental Quality Act (CEQA) (Public Resources Code, § 21000 et seq.; 
California Code of Regulations, Title 14, § 15000 et seq. (CEQA Guidelines)). 

 
RECOMMENDATION 
 

Staff recommends that the Planning Commission approve the Conditional Use Permit 
(Application Number CUP16-0010) and Reclamation Plan Amendment, along with the 
Interim Management Plan (IMP) defining and extending the mining termination date to 
December 31, 2036 and the completion of the reclamation to December 31, 2039; and 
approve the IMP, allowing the Pereria Mine to remain idle for another period not to 
exceed five (5) years, and allowing the mine to resume active status, thereby extending 
the IMP until October 25, 2021, subject to the conditions and based on the findings 
contained in the Planning Commission Resolution dated October 25, 2017.  This will 
allow for the site at the southwest corner of Linne Road and South Tracy Boulevard 
(Assessor’s Parcel Number 253-110-09) to continue mining and be reclaimed. 
 
 

MOTION 
 

Move that the Planning Commission approve the Conditional Use Permit (Application 
Number CUP 16-0010) and Reclamation Plan Amendment to define and extend the 
expiration dates for the mining until December 31, 2036 and the reclamation of the site 
until December 31, 2039; and approve the Interim Management Plan (IMP) for an 
additional five (5) year period (first IMP renewal) and extend the IMP until October 25, 
2021 for the Pereria Mine located at the southwest corner of Linne Road and South 
Tracy Boulevard, subject to the conditions and based on the findings contained in the 
Planning Commission Resolution dated October 25, 2017. 

 
 
Prepared by: Nash Gonzalez, Contract Planner  
Approved by: Bill Dean, Assistant Development Services Department Director 
 
 
ATTACHMENTS 
 
Attachment A:  Reclamation Plan 
Attachment B:  Interim Management Plan 
Attachment C:  August 22, 2016 letter from Office of Mine Reclamation for IMP comments 
Attachment D:  CEQA Addendum 
Attachment E:  Planning Commission Resolution 
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RESOLUTION 17-______ 
 
APPROVING A CONDITIONAL USE PERMIT AND RECLAMATION PLAN AMENDMENT TO 

DEFINE AND EXTEND THE EXPIRATION DATES FOR MINING UNTIL DECEMBER 31, 2036 
AND RECLAMATION UNTIL DECEMBER 31, 2039 WITH NO CHANGES TO MINING OR 

RECLAMATION ACTIVITIES (REQUEST IS ONLY TO EXTEND TIME), AND APPROVAL OF 
THE RENEWAL OF THE INTERIM MANAGEMENT PLAN (IMP) FOR AN ADDITIONAL FIVE 
YEAR PERIOD, FOR THE PROPERTY LOCATED AT THE SOUTHWEST CORNER OF W. 

LINNE ROAD AND S. TRACY BOULEVARD, ASSESSOR’S PARCEL NUMBERS 253-110-06; 
253-110-07; 253-110-008; 253-110-09; AND 253-110-014.  APPLICANT IS TEICHERT 

AGGREGATES AND PROPERTY OWNER IS TRIANGLE PROPERTIES,  
APPLICATION NUMBER CUP16-0010 

 
  
 WHEREAS, The City of Tracy adopted its Surface Mining Ordinance on October 27, 
2000, specifically Article 37, Surface Mining and Reclamation, and Article 38, Aggregate Mineral 
Overlay Zone, of Title 10 (Planning and Zoning) of the Tracy Municipal Code, consistent with 
the Surface Mining and Reclamation Act of 1975, Article 5, Section 2770 – 2779, Public 
Resources Code and was subsequently certified by the State Mining and Geology Board 
(SMGB) on November 9, 2000 (SMGB Resolution 2000-12), and 
 
 WHEREAS, Teichert Aggregates and G.C. Wallace of California, Inc., submitted an 
application for a Conditional Use Permit, Mining Permit, and Reclamation Plan for the Pereira 
property located at the southwest corner of S. Tracy Boulevard and W. Linne Road on October 
2, 2000, and 
 
 WHEREAS, The Planning Commission held a public hearing on January 24, 2001 to 
review and consider the Conditional Use Permit, Mining Permit, and Reclamation Plan, and 
determined the project to be consistent with the City’s Surface Mining and Reclamation 
Ordinance, contained in Article 37 of the Tracy Municipal Code (Surface Mining and 
Reclamation), and 
 
 WHEREAS, On January 24, 2001, the Planning Commission adopted a Mitigated 
Negative Declaration for the proposed mining and reclamation project in accordance with 
Section 15074 of the CEQA Guidelines, finding that there was no substantial evidence that the 
project would have a significant effect on the environment and that the mitigated negative 
declaration reflected the lead agency’s independent judgement and analysis, with the City of 
Tracy adopting a program for reporting on or monitoring the changes through the imposition of 
conditions of approval to mitigate or avoid significant environmental effects, and  
 
 WHEREAS, On January 24, 2001, the Planning Commission approved a Conditional 
Use Permit, Mining Permit, and Reclamation Plan (Application 10-00-CUP), subject to the 
conditions of approval and mitigation measures and finding that the project was consistent with 
the requirements and intent of the City of Tracy General Plan, the Industrial Areas Specific Plan 
and the Tracy Municipal Code [specifically, Article 37, Surface Mining and Reclamation 
Ordinance, and Section 10.08.4880 (Aggregate Mining Overlay Zone)], and 
 
 WHEREAS, The Pereira Mine has been operated since 2001 in conformance with the 
adopted mitigation measures and conditions of approval, ensuring compliance with the Surface 
Mining and Reclamation Act (SMARA) and Article 37 of the Tracy Municipal Code {T.M.C.}, and 
as required under SMARA, that site is inspected each year as required under State Statute 
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(SMARA) and has been found to be in conformance with the provisions of the approved mining 
and reclamation plan, and 
 
 WHEREAS, In 2010, the mine became idle and on August 23, 2010 the City of Tracy 
approved an Interim Management Plan (IMP) pursuant to Public Resources Code Section 
2770(h), and based on the annual inspections conducted each year, the site has been well 
maintained and in conformance with the provisions of the approved reclamation plan and 
SMARA, and on July 22, 2016, Teichert Aggregates submitted a renewal to the Interim 
Management Plan (IMP) for the first five year extension pursuant to Public Resources Code 
Section 2770(h)(2)(A); and on August 22, 2016, the California Department of Conservation 
commented on the IMP renewal, stating that the IMP contained sufficient information to describe 
the conditions while the mine is idle and met the minimum requirements of SMARA, and 
 
 WHEREAS, On October 5, 2016, Teichert Aggregates submitted an application for a 
Conditional Use Permit and Reclamation Plan Amendment to define and extend the expiration 
dates for mining until December 31, 2036 and reclamation until December 31, 2039 with no 
changes to mining or reclamation activities for the existing Pereira Mine located at the 
southwest corner of W. Linne Road and S. Tracy Boulevard, and on February 27, 2017 the 
application was deemed complete for processing, and  
 

WHEREAS, The subject property is zoned Heavy Industrial (M-2), where Surface Mining 
uses are classified in Use Group 5, pursuant to Section 10.08.4250 – 10.08.4420 of Article 34 of 
the Tracy Municipal Code, and such uses are conditionally permitted, and 
 

WHEREAS, In accordance with Section 10.08.4250 of the Tracy Municipal Code, the 
Planning Commission is empowered to grant or to deny applications for Conditional Use 
Permits and to impose reasonable conditions upon the granting of use permits, and  

 
WHEREAS, The proposed Conditional Use Permit, Reclamation Plan Amendment and 

Interim Management Plan Renewal has been reviewed as a whole and found to be in 
conformance with the Tracy Municipal Code, and more specifically the Planning Commission 
finds that the proposal is in conformance with Tracy Municipal Code Section 10.08.4341 
(Conditional Use Permits), Section 10.08.4730 (Mining Plan and Reclamation), Section 
10.08.4780 (Amendments – Interim Management Plans), and Section 10.08.4880 (Aggregate 
Mining Overlay Zone), and 

 
WHEREAS, On January 24, 2001, the Planning Commission considered and approved a 

Conditional Use Permit (10-00-CUP) and Mining Permit, and adopted a Mitigated Negative 
Declaration for the establishment of a surface mining operation to extract sand and gravel on 
approximately 85 acres of a 100 acre site.  In adopting the prior Mitigated Negative Declaration 
pursuant to Section 15074 of the CEQA Guidelines, the City of Tracy found (1) there was no 
substantial evidence the project would have a significant effect on the environment and that the 
Mitigated Negative Declaration reflected the City’s independent judgement and analysis; and (2) 
the City had adopted a program for reporting on or monitoring the changes through the 
imposition of conditions of approval to mitigate or avoid significant environmental effects, and 

 
WHEREAS, The project will not result in any changes to mining or reclamation activities 

or increase production, as the proposal is merely to extend the completion and expiration time 
frames of the reclamation plan, and the project will not result in any new significant adverse 
impacts to the physical environment or in any increase in the severity of any previously 
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identified potentially significant impacts of the project.  There are no substantial changes in the 
project or in the mitigation measures included in the 2001 Mitigated Negative Declaration and 
the City’s past findings.  Therefore, the City makes the finding that an Addendum to the 2001 
Mitigated Negative Declaration is the appropriate environmental document for this project 
pursuant to the California Environmental Quality Act (CEQA) [Public Resources Code, § 21000 
et seq., California Code of Regulations, Title 14 § 15000 et seq. (CEQA Guidelines)], and 
 
 WHEREAS, The Planning Commission held a public hearing to review and consider the 
Conditional Use Permit, Reclamation Plan Amendment, and Interim Management Plan (IMP) 
Renewal application on October 25, 2017; 
 

NOW, THEREFORE BE IT RESOLVED, that the Planning Commission does hereby 
approve the Conditional Use Permit and Reclamation Plan Amendment  to define and extend 
the expiration date for mining until December 31, 2036 and reclamation until December 31, 
2039 with no changes to mining and reclamation activities, and also approves the renewal of the 
Interim Management Plan (IMP) for an additional five year period, at 11440 W. Linne Road and 
28989 S. Tracy Boulevard, based on the following findings and subject to the conditions as 
stated in Exhibit “1” attached and made part hereof: 
 

1. There are circumstances or conditions applicable to the land, structure, or use that make 
the granting of a use permit necessary for the preservation and enjoyment of a substantial 
property right because the continued mining operation use will be compatible with the 
surrounding neighborhood, including the surrounding industrial and municipal airport uses, 
and would not create significant impacts on the surrounding industrial areas. 

 
2. The proposed location of the conditional use is in accordance with the objectives of the 

purposes of the Heavy Industrial zone in which the site is located, because the zone 
allows mining and quarrying uses upon approval of a Conditional Use Permit, and the 
proposed project has complied with the procedural requirements of obtaining a Conditional 
Use Permit and will comply with the Conditions of Approval and with all improvement and 
operational requirements of the Tracy Municipal Code, including the provisions of SMARA.   

 
3. The proposed location of the use, and the conditions under which it would be operated or 

maintained, will not be detrimental to the public health, safety, or welfare or materially 
injurious to, or inharmonious with, properties or improvements in the vicinity because the 
continued mining and reclamation activities will be compatible with existing similar 
commercial and industrial uses on adjacent neighboring properties, will be designed to be 
compatible with the neighborhood, and will not significantly impact nearby industrial, 
municipal airport and businesses with respect to noise, light and glare, traffic, parking, or 
other related areas of conflict.  

  
4. The proposed project is in compliance with Chapter 10.08 of the Tracy Municipal Code, 

because subject to approval by the Planning Commission for a Conditional Use Permit, 
the proposed project will be required to comply with all applicable provisions including, but 
not limited to, the Tracy Municipal Code, the California Building Code, the City of Tracy 
Standard Plans, and SMARA.     
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5. The reclamation plan complies with Tracy Municipal Code Section 10.08.4730 (Permit and 
Reclamation Plan Requirements) and Article 5, Section 2770 of the Public Resources 
Code (SMARA) statutes, and adequate financial assurances have been established to 
ensure reclamation of the site. 

   
 

* * * * * * * * * * * * * * * * * * * * 
 
 

The foregoing Resolution 2017-______ was adopted by the Planning Commission on 
the 25th day of October 2017, by the following vote: 
 
AYES:   COMMISSION MEMBERS:  
NOES:  COMMISSION MEMBERS:  
ABSENT: COMMISSION MEMBERS: 
ABSTAIN: COMMISSION MEMBERS:  
 
             
      ________________________________ 
      CHAIR 
ATTEST: 
 
 
___________________________________ 
STAFF LIAISON 
 

 
 



City of Tracy 
Conditions of Approval 
for Teichert Aggregate 

Conditional Use Permit, Mining Permit, and Reclamation Plan 
for the Pereira Mine 

Application Number CUP16-0010 
October 25, 2017 

 
 
A.  General Conditions 
 

1. These Conditions of Approval (hereinafter “Conditions of Approval”) shall apply to the 
real property described as Assessor Parcel Numbers 253-110-06, 07, 08, 09, and 14 
(hereinafter “Project”), located on the southwest corner of Linne Road and Tracy 
Boulevard. 
 

2. The following definitions shall apply to these Conditions of Approval: 
a) “Applicant” means any person, or other legal entity, defined as a “Developer”. 
b) “City Engineer” means the City Engineer of the City of Tracy, or any other duly 

licensed engineer designated by the City Manager, or the Development and 
Engineering Services Director, or the City Engineer to perform the duties set forth 
herein. 

c) “City Regulations” means all written laws, rules, and policies established by the city, 
including those setforth in the City of Tracy General Plan (also known as the Urban 
Management Plan), the Tracy Municipal code, ordinances, resolutions, policies, 
procedures, and the City’s Design Documents (including the Standard Plans, 
Standard Specifications, Design Standards, and relevant Public Facility Master 
Plans). 

d) “Development and Engineering Services Director” means the Development and 
Engineering Services Director of the City of Tracy, or any other person designated 
by the City Manager of the Development and Engineering Services Director to 
perform the duties set forth herein. 

e) “Conditions of Approval” shall mean the conditions of approval applicable to the 
Conditional Use Permit, Mining Plan, and Reclamation Plan for the Pereira property, 
Application Number 10-00-CUP.  The Conditions of Approval shall specifically 
include all Development and Engineering Services Department conditions set forth 
herein. 

f) “Project” means the real property described as the Pereira property as specifically 
described as Assessor Parcel Numbers 253-110-06, 07, 08, 09, and 14, located at 
the southwest corner of Linne Road and Tracy Boulevard. 

g) “Developer” means any person, or other legal entity, who applies to the City to divide 
or cause to be divided real property within the Project boundaries, or who applies to 
the City to develop or improve any portion of the real property within the Project 
boundaries.  The term “Developer” shall include all successors in interest. 

 
3. The Developer shall comply with all laws (federal, state, and local) related to the 

development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code sections 65000, et seq.), the Subdivision 
Map Act (Government Code sections 66410 et seq.), the California Environmental 
quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and the 
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Guidelines for California Environmental Quality Act (California Administrative Code, title 
14, sections 1500, et seq., “CEQA Guidelines”). 

 
4. Unless specifically modified by these Conditions of Approval, the Developer shall comply 

with all City Regulations. 
 

5. Unless specifically modified by these Conditions of Approval, the Developer shall comply 
with all mitigation measures identified in the Urban Management Plan (General Plan) 
Environmental Impact Report, dated July 19, 1993. 

 
6. Pursuant to Government Code section 66020, including section 66020(d)(1), the City 

HEREBY NOTIFIES the Developer that the 90-day approval period (in which the 
Developer may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on the 
date of the conditional approval of this Project.  If the Developer fails to file a protest 
within this 90-day period, complying with all of the requirements of Government Code 
section 66020, the Developer will be legally barred from later challenging any such fees, 
dedications, reservations or other exactions. 

 
7. This Conditional Use Permit and Reclamation Plan Amendment shall expire when 

all reclamation work has been completed, or by December 31, 2039, whichever 
occurs first.  Upon completion of mining, all equipment used for mining and 
other materials, equipment and vehicles shall be removed from the site so that 
reclamation can be completed but no later than December 31, 2036.  To remain 
valid, progress towards completion of the project must be continuous.  The 
Applicant has the sole responsibility for renewing this application before the 
expiration date.  The City will not provide a notice prior to the expiration date. 

 
8. Pursuant to Section 2772.7 of the California Public Resources Code, the 

Operator/Applicant shall have recorded with the County Clerk/Recorder, a 
“Notice of Reclamation Plan Approval” that shall include: 

 
a. A statement that “Mining operations conducted on the hereinafter described 

real property are subject to a reclamation plan approved by the City of Tracy, 
a copy of which is on file with the City of Tracy, Development Services 
Department,” and 

 
b. A legal description of the property subject to said reclamation plan. 

 
9. Prior to any changes of Operators, the applicant shall notify the Development 

Services Department 30 days prior to extraction.  Any changes in operators shall 
not exempt the applicant/operators from providing required monitoring 
information. 

 
10. Annually, prior to July 1st, the Applicant/Operator shall supply to the 

Development Services Department an accounting of the quantities and types of 
materials extracted and/or processed from the site that season.  The accounting 



Conditions of Approval  Exhibit 1 
Teichert Conditional Use Permit CUP16-0010 Page 3 
October 25, 2017 
 
 

report shall indicate the dates on which the specified volumes were removed, the 
method used to calculate the volume figures and the signature of the person 
responsible for completing the report.  Such report shall be submitted even if no 
material was mined/removed that season. 

 
11. The applicant/Operator shall grant access to the property during hours of 

operation to permit City representatives or any consultants hired by the City for 
inspection, enforcement, or monitoring activities deemed desirable by the City.  
The Applicant shall designate an individual who is to be available at all times for 
purposes of supplying information deemed necessary by the authorized City 
representatives in connection with such work during working hours.   

 
B.  Conditions Necessary to Comply with Section 10.08.4870 of the Tracy Municipal Code 

(Development Standards for Surface Mining Operations) 
  

1. Structure height.  The height shall be in accordance with the Airport Overlay Zone. 
  

2. Off-street parking.  Off-street parking shall be provided and imposed as required in title 
10, Article 26.  In addition to the off-street parking requirements sited above, separate 
parking for all company vehicles and those vehicles left overnight typically moved on 
and off-site on regular bases shall be provided on site and screened from public rights-
of-way.  Said off-street parking shall be subject to the landscaping and fencing 
requirements of this section. 

  
3. Buffers.  Buffers shall be provided as shown on Exhibit 1 to the Resolution of Approval 

for Conditional Use Permit 10-00-CUP (“Mining and Reclamation Exhibit for Pereira 
2000, Amended January 2001” sheets, inclusive). 

  
4. When there is a conflict between the AMO Zone and the Underlying Zone, except for as 

provided in Section 10.08.4880 (d) of Article 38 of the Tracy Municipal Code, the 
standards of the AMO Zone shall prevail. 

  
5. Noise suppression.  All equipment and premises employed in conjunction with any of the 

uses allowed in the AMO Zone shall be constructed, operated and maintained so as to 
suppress noise at or below 65 Idn decibels at the property boundary of the lands on 
which surface mining/quarrying operations occur. 

  
6. Roads and driveways.  All roads and driveways shall be kept wetted with water while 

being used or shall be treated with asphaltic concrete or concrete or other materials 
acceptable to the City Engineer to prevent the emission of dust. 

  
7. Access roads.  All private access roads leading off any paved public street onto property 

used for any purpose permitted within Section 10.08.4860 of Article 38 shall be paved 
for not less than the first 100 feet of said access road and its intersection with any public 
right-of-way road to a minimum width of twenty-four (24’) feet with asphaltic concrete or 
equal, not less than three (3”) inches in thickness with adequate compacted base 
material. 
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8. Landscaping and fencing shall be installed in conformance with Sheet 7 of “Mining and 
Reclamation Exhibit for Pereira 2000, Amended January 2001”, (Exhibit 1 of this 
Resolution, approving the Conditional Use Permit) 

  
9. Hours of operation.  All uses shall confine operations, including maintenance, on the 

property to the hours between 7:00 a.m. and 7:00 p.m. of any day. 
 
  In the event of local, State or Federally declared emergency affecting the operation of 

surface mining operations the hours of operations may be waived upon written request 
by the operator for that period of said emergency by Development and Engineering 
Services. 

 
  Upon written request of the operator, Development and Engineering Services may 

extend the hours of operations if sufficient cause is found as presented by the operator 
in said request. 

 
10. Insurance.  Before commencing surface mining operation in a quarry, the owner or 

operator shall show continuing evidence of insurance against liability in tort in the 
amount of Five Million and no/100ths ($5,000,000.00) Dollars arising from the surface 
mining operations, incident thereto, conducted or carried on under or by virtue of any 
law or ordinance.  Such insurance shall be kept in full force and effect during the period 
of such operations. 

  
11. Ponding.  Where practical, as determined by the Public Works Director, all excavation 

operations shall be conducted in such a manner as to prevent ponding or accumulation 
of storm or drainage water from below ground water sources. 

  
12. Reclamation.  All property partially or totally depleted of its mineral resources as a result 

of a use permitted by this Article shall be rehabilitated in accordance with a mining 
reclamation plan which has been approved pursuant to the provisions of City of Tracy 
Surface Mining Permit/Reclamation Ordinance. 

  
13. Water table.  No surface mining operations, inclusive of exploration activities, shall be 

permitted below the water table without written approval of the Regional Water Quality 
Control Board. 

  
14. Dust control.  Particles of dust entering the air resulting from surface mining operations 

and/or related activities shall be mitigated to an insignificant level so as to not cause 
undo hardship or economic loss of value or nuisance or cause health and safety 
problems on neighboring, nearby nonsurfacing mining operation uses.  Mitigations for 
dust control may consist of, but not limited to, wetting with water uncovered earth where 
surface mining operations occur, planting of grass, and wind breaks. 

  
15. Vibrations.  Earth shaking or other vibrations caused by surface mining operations 

and/or their related activities, lasting longer than a period of thirty (30) consecutive 
seconds shall be contained to within the boundaries of the lands on which said activities 
occur. 
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  Earth shaking or vibrations caused by surface mining operations lasting longer than a 

period of thirty (30) consecutive seconds shall be mitigated to an imperceptible level on 
lands outside the boundaries of the lands on which surface mining operations occur. 

 
  Vibration mitigation measures shall be reviewed by an independent consultant chosen 

by the city and paid for by the applicant.  Said mitigation measures shall be subject to 
approval by the City. 

 
C.  Conditions Necessary to Comply with “Mitigation Monitoring” Requirements of Section 

21081.6 of the Public Resources Code. 
  
1. Geology/Earth 

 
a) Proposed final 2:1 slopes shall be constructed in accordance with recommendations 

provided by the project soil engineer, based upon appropriate performance 
standards, including compaction rates, keying and benching and subsurface 
drainage as necessary. 

  
b) Comply with reclamation plan terms as approved by the City and as identified in the 

comments of the State Office of Mine Reclamation, Department of Conservation, 
dated October 30, 2000. 

 
2. Air 

 
a) During construction activities, applicant shall comply with the San Joaquin Valley 

Unified Air Pollution Control District’s Regulation VIII Fugitive Dust/PM (10) Synopsis 
in order to reduce the amount of PM (10) injected into the ambient air from man-
made sources. 

  
b) The applicant shall fund City staff time to monitor compliance with dust control and 

operation of equipment. 
 

3. Water 
 

a) Berm slopes facing public streets and adjacent properties (as well as the tops of 
said berms) shall be hydroseeded and shall be maintained with a vegetative cover to 
minimize runnoff and erosion. 

 
4. Plant/Animal Life 

 
a) If during development of the project new evidence is revealed that development may 

displace or disrupt wildlife or wildlife habitat, the project applicant shall be required to 
contact the California Department of Game and the Fish and Wildlife Service and 
follow relevant laws with respect to species found. 

  
b) Prior to initiation of mining activities on the site, a Burrowing Owl survey shall be 

conducted by a biologist and submitted to the city and Department of Fish and 
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Game.  If individuals are found on-site, Department of Fish and Game protocol shall 
be followed. 

  
5. Noise 

 
a) Operation of the project site must comply with the Tracy Municipal Code noise 

standard of 65 dB leq or less at the boundary of the project adjacent to residential 
property.  The project shall meet all other applicable standards of the Tracy Noise 
Ordinance. 

  
b) A earthen berm, a minimum of 12 feet in height shall be constructed along the 

frontage of the project along Linne Road and Tracy Boulevard to provide noise 
buffering.  The berm shall remain in place during the life of the subject mine. 

  
c) The applicant shall fund and City shall conduct a detailed noise analysis upon 

commencement of operation, which shall also include a minimum monthly 
monitoring for the first year of operation and then annually thereafter. 

  
d) Hours of operation shall be from 7:00 a.m. to 7:00 p.m. of the same day. 
  

6. Light and Glare 
 

a) Light Sources shall be directed down and shall be shielded to minimize glare as 
viewed from off-site. 

  
7. Land Use 

 
a) In order to ensure the project does not adversely impact residential or other nearby 

uses, the applicant shall comply with all mitigation measures of the Initial 
Study/Negative Declaration. 

  
8. Transportation/Circulation 

 
a) Prior to initiation of mining activities on the project site, the applicant shall receive 

approval from the City Engineer of an encroachment permit and traffic control plan 
for the Tracy Boulevard truck crossing. 
 

9. Public Services 
  

a) The applicant shall be responsible for the cost of staff time and/or consultants to 
monitor compliance with mitigation measures. 

  
10. Human Health 

 
a) Security fencing shall be maintained around the site to prevent unauthorized 

persons from entering the site. 
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11. Aesthetics 
 

a) During the life of the mine, an earthen berm with associated landscaping shall be 
maintained at a minimum height of 12 feet along the Linne Road and Tracy 
Boulevard frontage of the project site. 

 
Engineering Division Conditions of Approval 
 

A. General Provisions and Definitions 
 
1. These Conditions of Approval (hereinafter “Conditions of Approval”) shall apply to 

the real property described as Assessor’s parcel Numbers 253-110-06, 07, 08, 09 
and 14 (hereinafter “Project”), generally located on the southwest corner of Linne 
Road and Tracy Boulevard. 
 

2. The following definitions shall apply to these Conditions of Approval: 
 

“City Engineer” means the City Engineer of the City of Tracy, or any other duly 
licensed engineer designated by the City Manager, or the Development & 
Engineering Services Director, or the City Engineer to perform the duties set forth 
herein. 
 
“City Regulations” means all written laws, rules, and policies established by the City, 
including those set forth in the City of Tracy General Plan (also known as the urban 
Management Plan), the Tracy Municipal Code, ordinances, resolutions, policies, 
procedures, and the City Design documents (including the Standard Plans, Standard 
Specifications, Design Standards, and relevant Public facility Master Plans). 
 
“Conditions of Approval” shall mean the conditions of approval applicable to the 
proposed Teichert Aggregates Pereira Surface Mine. 
 
“Operator” means any person, or other legal entity, who is engaged in surface 
mining operations, himself, or who contracts with others to conduct operations on his 
behalf.  The term “Operator” shall include all successors in interest.  

 
3. The Operator shall comply with all laws (federal, state, and local) related to The 

development of real property within the Project, including, but not limited to:  the 
Planning and Zoning Law (Government Code Sections 65000, et seq.), the 
Subdivision Map Act (Government Code Section 66410, et seq.), the California 
Environmental Quality Act (Public Resources Code Sections 21000, et seq., 
“CEQA”), and the Guidelines for California Environmental Quality Act (California 
Administrative Code, Title 14, sections 15000, et seq., “CEQA Guidelines”). 
 

4. Pursuant to Government Code Section 66020, including Section 66020(d)(1), the 
City HEREBY NOTIFIES the Operator that the 90-day approval period (in which the 
Operator may protest the imposition of any fees, dedications, reservations, or other 
exactions imposed on this Project by these Conditions of Approval) has begun on 
the date of the conditional approval of this Project.  If the Operator fails to file a 
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protest within this 90-day period, complying with all of the requirements of 
Government Code Section 66020, the Operator will be legally barred from later 
challenging any such fees, dedications, reservations or other exactions. 

 
B. Conditions of Approval Prior to Approval of Permit Applications: 

 
No application for permit within the Project boundaries will be accepted by the City as 
complete until the Operator provides all documents required by City Regulations and 
these Conditions of Approval, to the satisfaction of the City Engineer, including, but not 
limited to, the following: 
 
1. The Operator has completed all requirements set forth in this section. 

 
2. The Operator has obtained the approval of all other public agencies with jurisdiction 

over the proposed mining and reclamation operations. 
 
3. Execution of all agreements, posting of all improvement security, and providing 

documentation of insurance, as required by these Conditions of Approval.  
 
4. The improvement plans for all improvements required to serve the Project in 

accordance with the City Ordinances, the City Design Documents, and these 
Conditions of Approval.  The improvement plans shall be prepared to specifically 
include, but not be limited to, the following items: 

 
a) All existing utilities. 

 
b) All supporting calculations, specifications, and reports related to the design of 

the improvements. 
 

c) Reclamation Plan prepared on mylar furnished by the City, Improvement Plan 
shall be prepared under the supervision of, and stamped and signed by a 
Registered Civil Engineer. 

 
d) The grading plan in accordance with applicable sections of the Tracy Municipal 

Code. 
 
5. Payment of all applicable processing fees including plan check fees, agreement 

processing fees, permit and inspection fees required by these Conditions of 
Approval and City Regulations.   

 
6. Applicant shall provide the City an irrevocable offer of dedication to reflect ultimate 

sections for Tracy Boulevard and Linne Road in accordance with the Roadway 
Master Plan.  The ultimate right-of-way for Linne Road is 140 feet (including 15 feet 
wide landscape strip), and 70 feet for Tracy Boulevard. Said offer for dedication for 
Linne Road shall be used for the expansion of that road and related street purposes.  
Although the City anticipates that it will not need to expand Linne Road for several 
years, the Applicant specifically recognizes that the City may accept the dedication 
of Linne Road at any time after it is offered.  Prior to the time the City accepts said 
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offer of dedication for Linne Road, the Applicant may place its berm, as required by 
Planning Condition C.5.b., on the property that is subject to dedication.  If however, 
the City chooses to accept said offer of dedication for Linne Road before Applicant 
completes mining and reclamation, the Applicant shall at his costs remove said berm 
and clear the offer for dedication.  The City and the applicant shall bear all costs 
associated with the removal and replacement of any noise attenuation device 
required for this operation.  The minimum slope of the berm facing these street 
frontages shall be 2:1.  Any dedication of right-of-way in excess of the Applicant’s 
responsibility shall be eligible for reimbursements from South ISP improvement 
costs after completion and acceptance by the City of the ultimate roadway 
improvements for these streets.    

 
7. Plans shall show how the storm drainage discharge from Tracy Airport will be 

handled during and after the mining operations. 
 
8. Due to extremely high volume of truck traffic crossing Tracy Boulevard, additional 

measures beyond the proposed flagmen for traffic control may be required by the 
City based on review of detailed traffic control plans, and observation of trucking 
operations.  If a traffic signal is warranted, the Applicant shall design and complete 
construction of the signal within 120 days from receipt of written notice from the City.  
In the event the applicants elect to install a conveyor belt crossing across Tracy 
Boulevard, the design and construction shall be completed within six months of start 
of excavation.   

 
9. Applicant shall pay to the City five cents per each ton of mined material sold.  This 

payment is used to construct South ISP traffic improvements.  Said payments shall 
be made to the City on a quarterly basis.  Any monies paid pursuant to this condition 
shall be offset against future South ISP fees which may be due and payable when 
subject property is developed.  An agreement shall be executed between the City 
and the Applicant reflecting the terms of this condition.   

 
10. Within 15 days from issuance of the first permit, the Applicant shall submit a 

technical analysis prepared by a licensed Geologist Consultant from the State of 
California establishing the potential area of influence on the water table and 
adjoining wells surrounding the property.  The analysis shall provide methods for 
monitoring and mitigation.  During the mining operations, the Applicant will monitor 
the impacts to the water table in the neighboring properties.  The Applicant will enter 
into private agreements with properties surrounding the site and properties located 
immediately west of the site acknowledging financial responsibility to mitigate in a 
manner acceptable to the City Engineer any demonstrated adverse impacts to 
existing wells on these properties as a result of the Applicants operations to ensure 
continuous water supply from the existing or new wells on these sites.   

 
C. Conditions of Approval Prior to Approval of Reclamation Plan.  Reclamation Plan will not 

be approved by the City until Operator  provides documentation which demonstrates, to 
the satisfaction of the City engineer, that: 
 



Conditions of Approval  Exhibit 1 
Teichert Conditional Use Permit CUP16-0010 Page 10 
October 25, 2017 
 
 

1. The Operator has completed all requirements set forth in Condition B above and this 
section. 

2. Comments and issues included in the Department of Conservation’s letter to the City 
dated October 30, 2000 have been addressed to their satisfaction. 
 

3. Reclamation plan approved by the City Engineer. 
 
4. Performance bond or other security satisfactory to the City shall be submitted as 

required by Article 37, Section 10.08.4750 of Tracy Municipal Code.  The security 
shall be in effect until the reclamation work is accepted by the City. 

 
5. The Reclamation Plans shall be revised to incorporate the following: 
 

a) The 2:1 slopes must comply with the 1998 California Building Code (CBC).  The 
slopes must incorporate terracing, swales and access to terraces in accordance 
with Section 3315 of the CBC unless site specific geologic and engineering 
analysis, acceptable to the City Engineer, demonstrates through a slope stability 
analysis that 2:1 from the top to floor is stable for the proposed end use. 
 

b) The Applicant shall confer with the City as to the acceptability of the proposed 
concrete channels so as to explore that and other engineering options.  Applicant 
recognizes that the City may or may not ultimately find the proposed concrete 
channels acceptable.  If they are not acceptable, the Applicant shall install and 
bear all costs associated with a mutually agreed to acceptable drainage solution. 

 
c) Cross-sections for Linne Road is 140 feet per the City’s adopted Roadway 

Master Plan.  The Operator shall offer for dedication the appropriate right-of-way 
for this ultimate section. 

 
d) The plan shall be revised to provide a maintenance access road to the bottom of 

the retention basin.  The entire perimeter of the basin shall have a six foot high 
chain link fence. 

 
6. The Operator shall submit design calculations in accordance with the City’s Design 

Standards for the sizing of the retention basin.  The calculations must also contain 
the percolation rate. 

 
7. The Operator shall submit a contingency plan for approval by the City Engineer for 

revegetation should the initial vegetation plan fail to produce 80 percent coverage of 
the 2:1 sloped areas. 

 
8. The Operator shall submit a revised construction estimate based on incorporation of 

the above revisions to the Reclamation Plan for approval by the City Engineer.  
Once the estimate is approved, the operator shall bond for this amount. 

 
9. The Operator shall deposit a cash surety in the amount of $25,000 to provide for 

revegetation and maintenance of the sloped areas.  The Operator shall submit to 
the City of Tracy, Development Services Department financial assurance(s) 



Conditions of Approval  Exhibit 1 
Teichert Conditional Use Permit CUP16-0010 Page 11 
October 25, 2017 
 
 

payable to the City of Tracy and, in the alternative, the State Department of 
Conservation, in an amount and format to be reviewed and approved by the 
Development Services Department and the State Department of Conservation 
– Division of Mine Reclamation, to assure compliance with the approved 
Reclamation Plan and conditions thereof for the entire area of the quarry.  A 
valid financial assurance shall be maintained on file until the City of Tracy, 
Development Services Department determines that all reclamation has been 
successfully carried out in compliance with the reclamation and final 
conditions. Financial assurance shall renew automatically and shall not expire 
without 90-days advance written notice being provided to the City of Tracy.  A 
Continuation Certificate or other proof of extended coverage shall be 
forwarded to the Development Services Department no less than 30 days prior 
to the expiration date of the financial assurance.  The Development Services 
Department may adjust the amount of the security on an annual basis to 
account for additional lands disturbed or reclaimed, inflation, or revised cost 
estimates.  The financial assurance shall reference the name of the mining 
site, the resolution number of the City approval and the permit number.   

 
10. All grading shall require a Grading Permit.  Erosion control measures shall be 

implemented in accordance with plans approved by the City Engineer for all grading 
work not completed before October 15th.  Improvement Plans shall designate all 
erosion control methods and materials to be employed.   
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