MARK V. CONNOLLY .

Attomey at Law : Telephone {209) 836 0725

_ Fox [209) 832 3796
CONNOLLY LAW BUILDING E -mail:mconnolly@connollylaw.net
121 E. 11th STREET www.connoliviaw.net

TRACY, CALIFORNIA 95376
May 15, 2012
Submitted in the record ai May 15, 2012 City Council Meeting

Mayor and Members of the City Council
City Hall

333 Civic Center Plaza

Tracy, CA 95376

Re: Draft Housing Element
Dear Mayor and Members of the City Council:

TRAQC reviewed the Proposed Housing Element. There were two major flaws in
the Proposed Housing Element that resulted in changes to portions of the GMO as
adopted by Measure A. After meeting with Staff and discussion on possible language
changes up to the hours before the meeting it is hoped that changes to the Proposed
Housing Element will resolve these issues. Each of these issues will be discussed
separately. '

City cannot mal_(e overbroad and unnecessary changes in Measure A and the
calculation of the Measure A/GMO 600 average/750 maximum limit.

As presented to the Planning Commission the Proposed Housing Element created

a new exemption to the RGA and Building Permits limitations. The term “exemption” or
“exception” are terms of art in the GMO that often mean the RGAs or Permits issued are
not counted in the calculation of the 600 average or 750 annual limit calculations. As
worded, the Proposed Housing Element would have allowed RGAs or Permits to be
issued up to the RHNA without any of those RGAs or permits being included in the 600
average or 750 limit calculation. This would mean that “above moderate” housing as
legally defined would now no longer be included in the calculation of the 600 annual
average or the 750 limit. This exception/exemption was not necessary in any way to
achieve RHNA objectives. This new exception/exemption would have drastically

. increased the number of RGA’s and permits which could be issued by reducing the -
number of RGAs or permits included in the Measure A average or annual limitations.

This difference can be quantified. Using the same table and formula used by the

City to calculate the RGAs that can be issued, the difference due to this improper
“exception/exemption” is calculated in the three tables attached as Exhibit A.
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Table 1 shows that using figures providedr by the City 9,647.13 RGAs would (or
could) be issued by 2017 which is an average of 535.95 per year between 2000 and 2017.

Table 2 shows the result if 2,375 RGAs were issued in 2012 to satisfy all required
Above Moderate RHENA housing AND those units continue to be counted in the
calculation of the 600 and 750 limitations. At the end of 2017 the same 9,647.13 RGAs
have been issued, the average is still 535.95 per year, and RFINA for the Above Moderate
Category is completely satisfied. ~ This methodology is what staff has represented is
what contained in the Housing Element proposed to be adopted tonight in terms of how
the new “RHNA exception” would be implemented in the GMO. RGAs or Permits
issued under the new “RHNA exemption” for “above moderate” or market rate housing
would still be counted in the Measure A limitation calculations.

Table 3 of Exhibit A shows the difference if the new “REINA exception” for
“above moderate” market rate housing was treated like some éxisting exemptions and not
counted in the Measure A limitation calculations. The result would be-11,422.13 RGAs
by the end of 2017 with the same 2,375 RHNA required RGAs issued in 2012. Table 3
shows the flaw in the proposed Housing Elemient as attached to the agenda packet by
allowing far more units than would be allowed by not directly changing the 600 and 750
limits, but by changing the inputs into the calculations of those limits. :

The proposal in the Agenda Packet of creating this new “exception” is in effect
the Council modifying and raising the Measure A limits as enacted by the voters forno
purpose. RHNA could not justify this change to Measure A since it would be creating
an exception to Measure A unnecessary to satisfy REINA.

Exhibit B is the table provided by the City showing RGAs that have been issued
and how the Measure A limitations are currently calculated. This is attached to show
how Exhibit A is based on the current method of calculation used by the City.

TRAQC has not had an opportunity to thoroughly review the final proposed
Housing Element changes that we understand will be submitted by staff to the City
Council tonight other than just an hour before the Council meeting. The Housing
Element must be clear and unequivocal that Table 2 of Exhibit A demonstrates how the
Housing Element would be implemented in the GMO. The failure to adopt a Housing
Element that is clear and unequivocal that above moderate RFINA housing will be
included in the Measure A limitations will be challenged.

The Housing Element must continue to apply the 600 average/750 annual limits |
imposed by Measure A as to each RHNA housing category once the units required
by RHNA for that category have been reached.

Once the RHNA requirements for a category such as “Above Moderate™ have

~ been met, then no further RGAS or permits for that category can be issued if doing so
would exceed the Measure A 600 average and 750 limitations. This is also shown on
Exhibit A, Table 2. If 2,375 RGAs were issued in 2012 satisfying all the RFINA
requirements for that category, then for that category no RGA would be issued in 2013
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and 2014 and only 25 issued in 2015. This is becanse RHNA would have been satisfied
for that category and the Measure A limits would restrict any further RGA issuance.

Staff has represented that Housing Element language is proposed to be added and
presented to you tonight to clarify that RGAs and permits can be issued up to the RHNA
requirements for any planning period and once those have been issued Measure A would
Timit any further issuances in succeeding years until additional RFINA requirements fora
later RHNA program periods require additional RGAs for that category or Measure A
itself would allow additional units. Table 2 illustrates this principle. RHNA would be -
treated just as the Plan C vested projects were when Measure A was enacted: Those
RGAs and permits were issues in excess of Measure A limits, but they were still counted
toward the Measure A limits.

This is another litmus test for the Housing Element. If the Housing Element does
not make it clear and unequivocal that Measure A will still limit RGAs and permits after
RIINA has been satisfied as to each category, then it will be challenged.

" One reason for a challenge is that from 1993 to 2014 the City will have issued
3,207 above moderate units over what is required by RHNA while in all other categories
it will have been deficient by 5,289 units. Any Housing Element or proposed GMO
amendment that allows any Above Moderate housing above the RHNA and above the -
Measure A limits will only contribute to a vast surplus of above market rate housing and -
deficit in all other categories. This is shown on Exhibits C and D. Exhibit E is the
supporting City documentation for these calculations.

Modifications to Measure A/GMO should submitted to the voters.

TRAQC believes there is a duty to aflow the voters to amend Measure A. If the
voters approve these changes, then the Council will have avoided unilaterally changing
this voter enacted limitation and challenges to that action. The Housing Element should
describe a plan to submit changes to the GMO to the voters, rather than ignore the fact
that these elements of the GMO were voter enacted.

TRAQC will not repeat again the concerns expressed in the March 14, 2012 letter
to the Planning Commission which is attached to the Staff Report, but TRAQC reaffirms
these concerns. Particularly TRAQC believes that the issuance of RGAS, annexation,
and other expressions in the Housing Element that the Ellis project is proceeding are

misleading and inaccurate and in violation of the court judgment in TRAQC vs.
City/Surland. ‘

In conclusion, TRAQC hopes the proposed Housing Element will address the
issues raised in this letter. Creating another exemption or exception not included in the
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Measure A limitation calculations will be challenged. Allowing RGAs or permits above
the higher of the RHNA or Measure A limit in any category will be challenged.

Very trﬁly yours,

7

MARK V. CONNOLLY

/Enclosures — Exhibits A - F
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DETAIL OF BUILDING FPERNY | D IDOULL = LA timis s s w1y == o—

DATE # OF # OF PERMITS
PERMITS SUBDIVISION PRODUCT NAME BUILDER PERMITS ISSUED
ISSUED : ISSUED YEAR-TO-DATE
02/27/12 |Yosemite Vista Bright 1 1
02/29/12 |Yosemite Vista Bright 1 2

MEASURE A SPREADSHEET £Y2012-3-31-12 (4).xls/Detall-Permits lssued



SmWl D LNWFIIAMSEERES

Pfan Area

. Total # of
Developer

“Mested Permits .

3
1

Prepared by: Viombardof Last Updaled: 4)512012

Subdivision Name Units - IRemainin
DA-ISP So V |Brookview JB Valley 9 - B - 3
DA-ISP So V |Garden Sguare Shea Homes 375
DA-1205 V_ |Park Atherion (Cheasapeake Bay) 216
Di-Presido | V |Presidio/Lourence Ranch Standard Pacific 550
DA-Ellis Ellis Surland 2,250
3,400
11-206 V |Cintra Park East Brian Boatright 1
V_|Meadowood (Cintra Park West). Kimball Hill Homes 38
vV |Woodfield Estates Seeway Fam Hms 14
- 53
RSP V |Cailifornia Parkside Kaufman & Broad 2
vV |Corral Hollow Estates Beck Development 97
V |Corral Hollow Estates Standard Pacific 32
V_|Corral Hollow Subdivision Fitzpatrick Homes 23
V_|Foothill Vista Bright Development 4
V  |Muirfisid IX SFDU's Standard Pacific 84
vV |Muirfield VIii Standard Pacific 54
V_|Ryland Junction (Tracy Estates) Ryland Companies - 186
\V |Sienna Park Kaufman & Broad 2
V |Victoria Park, Unit-4 Castie Companies 14
: 468
Plan C V |Alden Meadows Greystone Homes 150
- V jAlden Meadows Castle Companies B4
\V |Eastlake Pulte Homes 518
V {Eastlake Richmond American 76
vV |Edgewood Multi-Family Pacific Union 156
V__|Edgewood Matthews Homes 142
vV _|Edgewood Kaufman & Broad 253
V |Edgewood Lafferty Homes 229
V _|Edgewood Lakemont Homes 52
V |Edgewood Ryland Homes 121
V |Edgewood SEl 174
V |Edgewood . Westemn Pacific 219
] V |Gabriel Estates Forecast Homes 288
Plan C V |Gabriel Estates Woodside Homes o8
V |Glenbriar Wesico 655
V |Gienbriar Kaufman & Broad 180
V__[Huniington Park Award Homes 388
vV |Larkspur Estates Bright Development 180
V {Lyon Crossroads Wm. Lyon Homes 255
V |Pebblebrook Gary Chase 100
V |Redbridge Standard Pacific 150
V _|Redbridge Surland Development 288
V |San Marco SE) 208
V jSan Marco Warmington Homes 234
V 1San Marco . Ryland Homes 81
V |San Marco Kaufman & Broad 55 .
V _|Sterling Park Meritage Homes 265
vV |Westgate Standard Pacific 356
V _|Westgate Multi-Family Standard Pacific B4
Non-Vested Glenbriar - Cose Parcels H. Randhawa 7
J 6,047
So. Mac. V .|Yosemite Vista Bright Development 166
’ V |Ellissagaray Ranch Suncrest Homes 183
V |Elissagaray Ranch Richmond American 118
V |Elissagaray Ranch Western Pacific 63
V |Elissagaray Ranch Pulte Homes ) 71
. 602 : peve e o OF :
TOTAL VESTED PROJECTS [ 10800 | - o . 24700 -7

MASTER - RGA MONTHLY REPORT - CY2012-3-31-12.xs / Lots Remaining
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NOTICE OF INTENTION TO CIRCULATE INITIATIVE PETTTION

Notice is hereby given of the intention of the persons whose names appeax hereon
of their ix}tcntion 16 circulate 2 Petition adepiing an initiative within the City of Tracy for
the purpose of adopting an ordinance limiting residential growth in the City of Tracy. A

- Statement of the reasons for the proposed action as contemplated in the Petition is as

follows:

Tracy’s Growth Management Ordinance allows 1,500 homes a year
(approxmnately an 3% growth rate). The plan calls for Tracy to grow to over 160,000,
The Council and the developer for the 5,500 home Tracy Hills project are considering

plansto increase the growth rate from 1,500 to 2,000 homes 0T 0TS 4 year, which 1s over
12%!} '

The state growth rate is about 1.5%. Cities like Pleasanton, Livermore and

“Wanteca allow iess than 600 homes or 4% a year. Tracy’s current growth rate of 8% 15

excessive. Tracy is not keeping up with cervices Kile schools, storm drainage, water and
police. The city’s growth plan and excessive residential growth is degrading our
community. The older parts of town. are not being maintained. Schools and roads are

over-crowded. There isno plan for economic development. The plan has focused on

residential growth and not on. bringing guality jobs for the people who Tive here, or
protecting the quality of our comnmmity. : ‘

_ The 3,500 home Tracy Hills project will start even though the city has-already. ;
approved 6,000 other homes. The Tracy Hills developer recently added a business parkto .-
help win approval to increase the growth rate. Even if 1,500 - 3,000 jobs ate generated by

- thebusiness park, the project adds 5,500 new homes requicing 5,500 new jobs. No jobs

will be lef for other Tracy residents. The Tracy Hills project is located miles south from.
the existing urban boundary. Tracy will have to build a new sewage plant and other’
jnfrastructure. The Tracy Hills project will not improve the quality of life for Tracy
Tesidents if we are growing.at 2,000 or more homes a year. S

_ “On March 2, 2000, over 48% of Tracy voters voted to slow the rate of residential
growth to 750. Developers spent 0Ver $250.000 o allow the Council to increase the

- pyowth 1ate above 1,500, The Chamber of Commerce received Over $180,000 in

developer money to fight resp onsible growth! Developers’ money and lobbyists control
our city gevernment. '

No real review of the plan will occur with ncontrolled residential growth slowed
only by lack of water, sewage capacity, schools or mumming out of land. Lack of water at
the building permmit stage isnot a growth limit, it reflects a failure of the plan to control
growth or adequately plan resources. :

Ifresidential growth 1s slowed in Tracy, growth will not chift to the county
hecause there is no infrastructure such as water, roads and sewage to support it. The
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(‘Sounty"s plan. provides for growth to occur within cities. The County Board of
Supervisors, whose membership changed on March 7, 2000, to be more supp ortive of
protecting surronndmg farmland and preventing sprawl

This Initiative gives voters control over the maximmm rate of residential growth
and leaves all otber planning decisions with the City Council. The City Council will not be
abie to increase the rate of growth beyond 750 without voter approval

) . . w -
Thisnotice is signed this _, 5~ day ofaétpgigow by:

/f/{/f,{{j, - A/ LANCINE A

: ‘Kclly Henneman

s

Iren: undberig% A g
BT BN - .y

Tem Foster

TO THE HONORABLE CLERK OF THE CITY OF TRACY:

, ‘We the undersigned, registered and qualified voters of the City of Tracy hereby
propose amendments to Sections 10.12.140 and 10.12.200 of the Residential Growth
Management Plan of the City of Tracy. We petition vou to submit the same to the Tracy
City Council for its adoption or for rejection and subntission of the same to the voters of
the City of Tracy. The Initiative Ordinance is as follows: -

AMENDMENT TO SECTIONS 10.12.140 & 10.12:200 OF
THE RESIDENTIAL GROWTH MANAGEMENT PLAN

The People of the City of Tracy hiereby ordain as follows:
SECTION1: Purpose of Initiative Ordinance,

The People of the City of Tracy hereby find that it is In the best interest of the
present and future residents of Tracy to prevent the City Conncil from increasing the rate
of residential growih from the already excessive 1,500 umits per year 10 2,000 or more.
No meaningful review of the general plan to ¢reate enough jobs will take place while .
excessive residential growth is allowed. .

The purpose of the Initiative Ordinance is to reduce the rate of residential growth
from a maximum of 1,500 per year to 750. Tt is also to pievent the City Conncil from
increasing the tate of regidential growth for special residential projects without voter
approval
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e s of residential building permits allocated for Affordable Housing Project exceptions;

SECTION 2: Amcendment and Adoption.

Sections 10.12.140 and 10.12.200 of the Tracy Municipal Code Chapter 10.12,
the entirety of the existing text, a copy of which is attached to this Initiative Ordinance and
marked "Amended by this Initiative" on. each page, are bereby amended as follows:

10.12.140 Limits on annual allocation of RGAs.
| (a)  The City shall not allocate RGAs in any calendar year in excess of
aither of the following: (1) an average of 600 RGAs per year. calculated pursuant io
cubsection 10.12.140(b), and (2) a maximum of 750 RGAs per year calculated pursnant
to subsection 10.12.140(c). '

" (b)  The average nuber per year ghall be calculated as follows: (1) the
total sum of RGAs allocated by the City from January 1, 2000, through the calendar year
ofthe allocation, (2) less the sum of RGAs which are invalid, as defined in section
10.12.160, (3) less the sum of RGAs allocated for Affordable Housing Project
exceptions, (4) divided by the numniber of years which have passed frem January 1, 2000,
to the year ofthe allocation, inclusive. ‘ o _

: , (¢)  The maximum sumber of RGAs peryear shall egual the total sum.
of RGAs aflocated by the City for the calendar year of the allocation, including a
maximum of 150 RGAs allocated for Affordable Housing Project exceptions, and
inclnding a maximom of 225 RGAs allocated to development projects with which the city
has entered into a development agreement providing for an allocation of RGAs {as '
jdentified in the GMO guidelines). The City shall not allocate more than 150 RGAS i any

calendar vear for Affordable Housing Project exceptions. The City shall not allocated

more than 150 RGAs in any calendar year for affordable housing project exceptions. The
City shall not allocate more than 225 R.GAs in any calendar year to development projects
with which the City has entered into development agreement providing for an allocation of
RGASs (as identified in the GMO Guidelines.) The annual Jimit of 225 RGAs for A '
development agreement shall include the sum of all RGAs allocated to all development

agreement in ary calendar year. The City shall not allocate more than 750 RGAS in any
calendar year. : . ' -
(d)  To the extent that RGAs have not been allocated in any calendar

year for Affordable Housing Project exceptions, the City shall reserve, until the first Friday
in July of each year: 150 RGAs for Affordable Housing Projects. .

10.12.200 Limits on annual issuance of residential building permits. ‘
(a)  The City shall not issue residential building permits in any calendar
year in excess of erther of the following; (1) an average of 600 residential building permits
per year calculated pursuant to subsection (b) of this section, and (2) 3 maximum of 750
residential building permits per year calculated pursuant to subsection (¢) of this section.
(b)  The average number of residential building permits pex year shall
be caloulated as follows: {1) the total sum of residential building permits allocated by the

City from January 1, 2000, through the calendar year of the allocation, (2) less the sum of

residential building permits which expired prior to completion of construction, (3) less the
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{4) less the sum residential building permits exempt from this chapter, (5) divided by the
number of years which have passed from January 1, 2000, o the year of the allocation,
inclusive. - ' '

, (¢)  The maximum mumber of residential building permits per year shall
be calculated as follows: (1) the total sum of dwelling units allowed by residential building
permits allocated by fhe City for the calendar year of the allocation, (2) less the sum of -

. residential building permits exempt from this chapter. -

(d)  Applications for regidential building permits will be evaluated (and, for each
approved application, will be issued) by the City in the order they are receved.

SECIIV ON 3: Title, chapt 1 som ) i

Title, chapter, and section headings contained heremn shall not be deemed to
govern, limit, modify, or in any mammer affect the scope, meaning or ntent ofthe
provisions of any title, chapter, or section hereof

: lementation

(1)  Upon passage of this Initiative Ordinance, its provisions shall be
immediately effective, and the City shall immediately adopt all changes required by this
Tnitiative Ordmance. . :

H (2y  The City shall amend the Residential Growth Management Plan (RGMP),
any successor Growth Management Ordinance {GMO), all ordmances, GMO Guidelines,
Guidelines, regulations, its zoning ordinance and all other land use, development, and.

. sabdivision regulations to bring them into conformity with this Tnitiative Ordinance.
Revisions to the RGMP, GMO, GMO Guidelines or other Guidelines, regulations and

‘ . ordinances may inclnde revisions which are necessary to reflect development which has

already occurred and approved development proposals for which the right to develop was
legally vested as of the date this Initiative Ordinance is passed by the voters. = = :

L _ (3) Pending such amendment, as well as after said amendment, the City, its
departments, boards, commissions, officers and employees, shall not issue any RGA. ot
L ECU, grant any permit, approval or other land use entitlement, enter nto a0y

development agrecments, or take any other action, which is inconsistent with the RGMP
as amended herein. :

: (4)  The City shall not adopt any amendments to the General Plan inconsistent
with the terms and purposes of this Initiative Ordinance without a majority vote of the
electars of Tracy. ' '

5) Subsequent amendments to the RGMP, GMO, GMO Guidelines, other
Gmidelines, regnlations and ordinances may thereafier be made, so long as such
amendments are consistent with the terms and purposes of this Initiative Ordmance.
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(6)  This Initiative Ordinance is not intended, and shall not be applied or
construed, to authorize the City to exercise its powers I a maunes which will take private
property for public use with the payment of just compensation therefore, but shall be
interpreted, applied and implemented so as to accomplish iL§ purpose to the maximum
permissible extent, by all constitutional means consistent with state law. If application of
this Initistive Ordinance to a specific property of record as of the date of its adoption
wonld create a takimg, then pursuant to this Initiative Ordinance the City Council may
allow the issnance of additional RGAs as to said property but only to the extent necessary
1o avoid a takang, '

(7)  Nothing in this Tnitiative Ordinance shall be construed to preclude, prohibit
or fimit the City from complying with any requirements under state housing law. To the
extent that any provision of this Initiative Ordinance can be read to conflict with state
housing law, it shall be read to allow for compliance with state housmg law, while
honoring the intent and purposes of the nitiative Ordinance. :

i I S nd R i

. This Initiative. Ordinance as amended shall remain in effect and no part of the .
| Ordinance may be amended or repealed except by a majority vote of the electors of Tracy
' at a regularly scheduled general election.

t ' ) T 6 rability and In{erpr
This Tnitiative Ordinance shall be interpreted so asto be consistent with all federal

and state laws, toles, and regulations. Nothing in this Initiative Ordinance shailbe
construed to fnterfere with municipal annexation processes. -

‘, o T amy portion of this Initiative Ordinance is held to be imvalid bya final jndgment
. of a court of competent jurisdiction, such decision shall not effect the validity of the

: . remaining portions of this Initiative Ordinance. Tracy voters hereby declare that this

. Tnitiative Ordimance and each portion thereof, would kave been adopted or passed even if
" . gne or more portions are.declared invakid. If any provision if this Initiative Ordinance is

held nvalid as applied to any person or circumstance, such invalidity shall not cffect any

application of this Initiative Ordinance that can be giverreffect without the nvalid

applicatton. ' ' '

|1

- .' This Initiative Ordinance chall be broadly construed in order to achieve the
' © purposes stated in this Initiative Ordinance.

= | : | 00354




Amended by this Initiative
10.12.340 Limits on anoual allocation of RGAS,

(2) The City shall not allocate RGAs in amy calendar year in excess of either of the
following: (1) an average of 1,200 RGAs per year calculated pursuant to section

10.12.140(b), and (2} a maxinmim of 1,500 RGAs per year calcnlated pursuant to section
10.12.140(c).

(b) The average number of RGAS per year shall be calculated as follows: (1) the total
sum of RGAs allocated by the City from January 1,1988, through the calendar year of the
allocation, (2) less the sum of RGAs which are mvalid, as defined in section 10.12. 160, (3)
less the sum of RGAs allocated for affordable housing project exceptions, (4) divided by

the number, of years which have passed from January 1, 1988 to the year of the
aflocation, inclusive,

(¢} The maximmmm mamber of RGAs per year shall eqnal the total sum of RGAs
allocated by the City for the calendar year of the allocation, including 2 maxinmm o300
RGAs allocated for affordable housing project exceptions, and inclnding a maxinmm of
225 RGAs allocated to development projects with which the City has entered into a
development agreement providing for an allocation of RGAs (as identified in the GMO
Guidelines). The City shall not allocate more than 300 RGAs in any calendar year for

- affordable housing project exceptions. The City shall not allocate more than 225 RGAS in
- any calendar year to development projects with which the City has entered into a
development agreemenit providing for an allocation of RGAs (as identified in the GMO
' Guidelines). The annual hmit of 225 RGAs for development agreement shall include the
_sum of all RGAs allocated to all development agreements in any calendar year. The City

shall not allocate more than 1,500 RGAs s any calendar year.

d)- To the extent that RGAs have not been allocated any calendar year for
affordable housing projects, the City shall reserve, until the first Friday in July of each
year: 300 RGAs for affordable housing projects, (Ord.1000 Section }(part), 1999)

10.12.200 Limits on annual issuance of residential building permits.

(a) The Clty shall not issue re351dent1a1 building permits m any calendar yeaI m
excess of either of the following: (1) an average of 1,200 residential building permits per
year calculated pursuant to subsection (b) of this section, and (2) a maximum of 1,500
‘residential building permits per year calculated pursuant to subsection (c) of this section.

(b) The average number of residential building permits per year shall be calculated
as follows: (1) the total sum of residential building permits allocated by the City from:
Jamnary 1, 1988, through the calendar year of the allocation, (2) less the sum of residential
buildmg permits which expired prior to completion of construction, (3) less the sum of
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Amended by this Initiative

residential buildmg permits allocated for affordable housing project exceptions, (4) less the
sum of residential building permits exempt from this chapter, (5) divided by the number of

~ years which have passed from January 1,1988, to the year of the allocation, nclusive.

(c) The maximum number of residential building permits per year shall be.
calculated as follows: (1) the total sum of residential building permits allocated by the City
for the calendar year of the allocation, (2) less the sum of residential building permits
exempt from this chapter. :

(d) Applications for residential building permits will be evaluated (and, for each

.approved application, will be issued) by the City in the order they are received. (Ord. 1000

Section I (part), 1999)



City Council Meeting 5/15/12, Agenda ltem 6, Airport improvement Plan '
Regquired changes to Action Plan statements submitted by David Anderson, TAA:

5-21: Confirm Runway Lengths: Completed

There have been some discrepancies as to the actual length of runway 12/30.

Confirming the runway lengths is the first step in future planning for the airport as

indicated in Step 5 of the Financial Strategies below.-A survey has been completed to

ascertain the accurate length. The actual length of the runway under current conditions

is 3,996. Thislength-will-beconsidered-asthe-base-startingpoint THE CORRECT LENGTH OF 4002 FEET
FOR RUNWAY 12/30 WILL BE USED for future airport multiphase planning effort as weli as defining

optimal runway lengths 1o maximize opportunities for the Airport. '

M-2: Airport Site Study
See Step 5 under [tem 5-22 above. Ihe-eu#em-ampeﬁ-s-semewhat—lm&m%&gmwt-h

-petelmal-iu-ndmg—sea-FEHS-the-FM—COMPLETE A SITE STUDY ON HD TO MAXIMIZE THE
OPPORTUNITIES AT THE CURRENT TRACY MUNICIPAL AIRPORT INCLUDING INCREASING RUNWAY
LENGTH AND ESTABLISHING “MEDIUM” SIZE AIRPORT PROTECTION ZONES.
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Tracy City Council 5-15- 2012

David Anderson
Vice President — Tracy Airport Association

$-14: Runway Repairs and Fencing at New Jerusalem Airport

The project was advertised for bidding with a close date of April 26m. The contract award
is scheduled to be approved by Council at the May 15m meeting. It is anticipated that the
project will start construction by July 2012,

Repairs and fencing at New Jerusaiem Airport (1Q4) must meet all FAA requirements including
AC 150/5370. The relocated thresholds at 1Q4 should be removed and restored to displaced
thresholds allowing additional runway length thereby increasing safety.

8-17: Seal Coat on Runways and Taxiways

Pavement core samples have been taken in various locations throughout the airport
runways and taxiways. The samples were analyzed to determine their composition. A
final report was issued stating that the composition of the core samples did not meet the
specifications as stated in the bid documents. Additionally, the report also recommended
solutions to repair the pavement. The City Attorney’s Office is looking into a potential
remedy. Staff is concurrently working with the FAA to request funding as necessary to.
complete the work. It is anticipated that the runway repairs should be completed by the
end of December 2012

TAA reiterates the importance of making sure that AC 150/5370 is complied with during the
repair process and that the previous seal coat is removed prior to the new seal being installed. -
Additionally TAA requests that the City provide a means for the repair of damage caused to
aircraft because of the runway seal that did not comply with AC 150/5370.

§-21: Confirm Runway Lengths: Completed

There have been some discrepancies as fo the actual length of runway 12/30.

Confirming the runway lengths is the first step in future planning for the airport as -

indicated in Step 5 of the Financial Strategies below. A survey has been completed to
ascertain the accurate length. The actual length of the runway under current conditions

is 3,996. This length will be considered as the base starting point for future airport multiphase
planning effort as well as defining optimal runway lengths to maximize

opportunities for the Airport. :

LETTER DATED APRIL 9, 2012 FROM: David Anderson

The TAA demands the following:

1. The Cily immediately stop any and all attempts to reclassify the Tracy Municipal Airport
to a small size airport or reduce the size of its runways.

Staff Response: During the recent Airport Land Use Compatibility Plan (ALUCP)

update, the Cily petitioned the San Joaquin Council of Governments, acting as the
Airport Land Use Commission (ALUC), to use the airport safety zones for the Tracy
Municipal Airport as documented in the 1998 Airport Master Plan. The Tracy airport
safety zones in the 1998 Tracy Airport Master Plan is somewhat of a hybrid between a
Small and Medium classification in the State of California Land Use Planning



Handbook. In the ALUCP, the ALUC did not make a final determination of the
classification of the Tracy Airport as either a Small or Medium size airport for the
purposes of land use planning. The ALUCP just states the facts regarding the uses in.
and around the airport and sets the safety zones as deemed appropriate by the ALUCP,
which is very close to those in the 1998 Tracy Airport Master Plan. There have been no
other requests from the City of Tracy to the ALUPC regarding reclassification.

In TAA's letter dated April 9, 2012, TAA demanded that the City immediately stop any and all
attempts to reclassify the Tracy Municipal Airport to a small size airport or reduce the size of its
runways. We restate that demand tonight.

In the cases Watsonville Pilots Association vs. The City of Watsonville and TRAQC vs. The City

of Tracy the Judges rules that the latest available information must be used. Tracy has not done
this.

Staff responded to Council with statements related to Airport Land Use Compatibility Plans and
master plans. None of this has anything to do with the shortening of runway 12/30 to 3996 fest.
Everyone here tonight knows that shortening the runway is about reducing the impacts on Ellis
and allowing more construction inside the safety zones and closer to the airport.

At the April TAC meeting Staff indicated to TAC that TAA was incorrect in its assertions that the
City has/had plans to reduce the length of runway 12/30 to 3996 feet. Staff did so disregarding
the fact that TAC was provided with a copy of Leon Churchill's memo January 9, 2012 indication
his intentions to City Council that he planned to do exactly that.

TAA requests that the City Council being forth a resolution to both maintain the full current
registered and certified runway length of 4002 feet for 12/30 and maintain the medium
classification of Tracy airport.

This action by the city or reducing the runway length to 3996 feet will negatively impact the
airport and the City in a number of significant ways. Some are listed below:

By definition (runway length less than 4000 feet), Tracy airport is reduced to a small airport.

Smaller protection zones around the airport.
More houses closer to the end of the runway.
More noise complaints.
More attempts to restrict airport use because of noise.
More obstacles closer to the airport.
Less places to land if an engine fails.
The ability for the Airport to grow in the future terminated.
Restricted approach speeds and categories for RWY 12/30.
Restricts access to ihe airport to a significant fleet of aircraft that buy a LOT of fuel and make a
LOT of money for the airport ... reducing income.
Less federal $3% available to the airport
Lower priority for Federal $$% at the airport.

Ability for the FBO to survive reduced.



Ability for the Fuel Provider to survive reduced.
Conflicts with the contract for the fuel provider.
The fuel provider was granted a 25 year contract with a business plan based on larger
aircraft;
The length reduction reclassification blocks many of those aircraft from access to the airport;

Significant commercial growth moves to Byron and the associated cash moves to Contra Costa
County.

STEP 4: Capital Improvements _

Staff is currently working with Tracy Air Center on negotiating a ground lease for
the construction of a restaurant. Tracy Air Center is also interested in building
corporate hangars at the airport. Once construction is underway on the
restaurant, staff will explore options for a corporate hangar ground lease.

The construction of corporate hangars at the airport is contradictory and mutually exclusive of
the shortening of the runways to 3996 feet and the reclassification of the airpart as a small
airport as discussed prior.

$-9: Shorten 3 and Remove 1 Obstruction Light

As part of the latest inspection by Caltrans, it was suggested to shorten 3 and remove
one of the obstructions lights in the south hangar area. Estimated cost is $2,000 and the
potential funding source is Caltrans.

Two of the obstruction lights should be removed and the remaining two should be relocated so
that they are adjacent to the hangar buildings. The location of the obstruction lights in the middle
of the aircraft movement area causes them to be an obstruction and a safety hazard.

$-19: Removal of Aligned Taxiway
The FAA has required that the aligned taxiways at both ends of runway 08/26 be

eliminated. The estimated cost for this is $100,000 and the potential funding source is
the FAA.

We believe that there is no requirement from the FAA to remove the aligned taxiways at both
ends of runway 08/26. The City has failed to provide any documentation regarding this issue
after repeated pubilic records requests as required by law. The relocated thresholds on runway
08/26 must be changed back to displaced thresholds as they were prior to their re-designation
as relocated. Staff indicated at a TAA earlier this year, that the re-designation was a mistake
and that the displaced thresholds would be restored. The only benefit of the relocated
thresholds and to removal the aligned taxiways is a reduced impact on the construction of Tracy
Hills by allowing reduced safety zones and construction closer to the airport. Safety is
significantly decreased and the usefulness of the airport is decreased. This is in violation of the
transfer deed to the airport.

M-2: Airport Site Study



See Step 5 under item S-22 above. The current airport is somewhat limited in its growth
due to the surrounding development. A site study would take into consideration an ideal
focation for a new airport which could grow much larger and accommodate farger
airplanes than the current one. The estimated cost for this item is $200,000 and the
potential funding source is the FAA.

TAA asked that this item be removed. Staff indicated via email that this item would be removed.
Poor planning on the part of the City if Tracy over the past 80 years will not justify the
expenditure of +$100M by the FAA to construct a new airport at an inferior location.

When the Tracy airport was constructed, extensive studies were constructed to identify the best
location and the best runway orientation. Both of these criteria were met when the airport was
constructed. TAA discussed the relocation of the airport with the FAA planning staff and they
indicated that Tracy has a perfectly good airport and that they have no plans to construct a new
airport. This study would be a waste of $200,000.

Tracy Airport is already built on the best location.

it is the City’s legal and moral responsibility under FAA grant assurances and the Transfer Deed
from the US government to protect the airport and not reduce its usefulness as an airport.



City of Tracy
333 Civic Center Plaza
- Tracy, CA 95376.
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SERVICES DEPARTMENT
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Memorandum

Date: January 9, 2012
To: City Council
From: Leon
Subject: Airport Runway Update
=N

On October18, 2011, City Council held a joint meeting with the Transportation Advisory
Commission. During this meeting a list of items were presented to Council as potential
improvement items for the Tracy Municipal Airport. Two items of parficular concern were Short
Term ltems S-17 (Seal Coat on Runways and Taxiways) and S-21 (Confirm Runway lengths on
Runway 12/30).

Since that joint meeting, the runway has been surveyed. Under the current conditions and
markings the actual length of runway 12/30 is 3,996 feet. This length will be considered as the
base starting point for future airport multi-phase planning efforis as well as defining optimal
runway lengths to have the highest economic benefit to the City.

Regarding the pavement, core samples have been taken in 48 locations throughout the airport
runways and taxiways and have been analyzed for composition. While a full report is not yet
available, based on preliminary information, all 48 samples do not meet the required
specifications as set forth in the original slurry seal bid documents. Once the full report has been
received, staff will meet with the City Attorney and the FAA to determine a recommended
course of action. ' :

This information will be included in a report that will be presented to the Tracy City Councit on
January 17, 2012. This week the information will be presented to the Transportation Advisory
Commission and the Tracy Airport Assaciation.

Please contact Rod Buchanan, 209.831.6203, if you have any questions.

Think Inside the Triangle”




April 9, 2012

Mayor Brent Ives

City Council Members

Leon Churchill, City Manager
City of Tracy

333 Civic Center Plaza
Tracy, CA 95376

Re: AIRPORT RUNWAY LENGTH AND RECLASSIFICATION
OF TRACY AIRPORT )

Reference: FAA AIP #3-06-0259-09 to 11/ Tracy CIP # 7716
Dear Mayor, Council Members, City Manager:

It has come to our atiention through information cbtained from a Public Records Request
that the City has been working to improperly reduce the length of runway 12-30 and thereby
pursue reclassification of the airport as a small airport. Additionally, the City has improperly
reduced the length of runway 26-08. Attached is a memo from Mr. Churchill to the council
confirming these efforts. In an apparent effort to further this damage to the airport the January
17, 2012 Staff Report for Agenda Item #8 under topic S-21 incorrectly proposes 0 rely on
defective resurfacing of the runways that failed to meet project specifications as a basis for future
planning. Attached is the January 18, 2012 report confirming that the runway paving that was
completed in 2008 was completely defective with the failure of all 48 of core samples taken and
analyzed.

Members of the Tracy Airport Association (TAA) and Pilots that use the airport have
brought their concerns to the City that the paving project was defective before the work was even
completed in 2008, In this continuing process to correct the botched paving work it has been
identified that the contractor incorrectly paved and/or marked less than the full length of runway
12-30. Additionally, the contractor incorrectly marked the full length of runway 26 by relocating
its threshold. It is essential that any new resurfacing not only use correct material to avoid
raveling that has been for years damaging aircraft and creating safety issues, but also that the
entire runway 12-30 in excess of 4,002 feet be resurfaced, not just 3,996 feet of that runway that
was improperly paved. It is also essential that markings for runway 26 be corrected so that the
entire runway 26 is returned to 4,005 feet from its current 3,438 feet NOTAMed length. There is
no justification for the relocation of the runway 26 threshold.

Based on Mr. Churchill’s January 9, 2012 Memorandum it is clear that the City intends to
use this contractor error in an attempt to improperly reclassify the airport from a medium airport
to a small airport. This improper City objective was identified and brought to the Council’s
attention in 2008 based on statf comments to the 2009 ALUP update which were intended to
facilitate development of the Ellis residential housing project. Strong objections to any attempts
to reclassify the airport to a smaller size were made at that time. We were assured by the City
that it was not their intent to reduce the airport size and in fact there were discussions about
increasing the runway lengths.
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5. The Gity discontinue negotiations with CPM to repair the airport surfaces and locate
another company to complete the repairs that is hoth competent and capable to perform
such work.

6. The City provide a corrected CIP list which does not show airport relocation contract
proposal that is undisputedly an error.

We would like to meet with the City Manager and Mayor next week, the week of April
16 , to review this matter and confirm the corrective steps that will be taken. Please call or email
me at 209-609-2162, dntanderson@yahoo.com to arrange this meeting.
Thank you.

Sincerely,

David Anderson
Tracy Resident, Tracy Airport Association Vice President

Aittachments:
Memo To Council - Airport Pavement
E8614-06-01 Tracy Airport LMT 1.18.12 FINAL

cc FAA
- CalTrans
SJCOG/ALUPC
California Pilots Association
Experimental Aircraft Association
Aircrafi Owners Pilots Association
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AGENDA ITEM NO. 4

e Planned Unit Development (PUD)
e Central Business District (CBD)

Growth Management Ordinance

The City of Tracy adopted the residential Growth Management Ordinance (GMO) Guidelines in
1987. The GMO was amended from time to time with significant amendments occurring in
1994, 2000, and again most recently in June 2009. Growth management in the City is intended
to:

e Achieve a steady and orderly rate of residential growth in the City, and
encourage diverse housing opportunities balanced with the City’s obligation to
provide public facilities and services with available fiscal resources;

* Regulate the timing and annual amount of new development projects, so that
necessary and sufficient p public-facilities and services are provided,-and so.that
new development projects will not diminish the City’s level of service standards;

¢ Encourage concentric (contiguous) growth of the City;

e Encourage development which will efficiently utilize existing, and planned
future, public facilities;

e Encourage a balance of housing types in the City which will accommodate a
variety of persons, including affordable housing projects which will
accommodate persons of very low, low, and moderate income, and persons on
limited or fixed incomes;

e Implement and augment the City policies related to the regulation of new
development as set forth in the General Plan, specific plans, City ordinances and
resolutions, master plans, finance and implementation plans, and design
documents.

Under the GMO, builders must obtain a Residential Growth Allotment (RGA) in order to secure
a residential building permit. The GMO limits the number of RGA’s and building permits to an
average of 600 housing units per year for above moderate incomemarketrate-housing, with a
maximum of 750 units in any single year. The maximum of 750 units includes an annual
allocation of 150 units reserved specifically for affordable housing. The GMO is not intended to
limit the production of affordable housing, small projects, or rehabilitation, therefore a number
of exemptions and exceptions were included in the GMO. The number of RGAs and building
permits (hereafter “building permits” or “permits”) issued to projects that meet the following
requirements is not limited by the GMO:

* The rehabilitation or remodeling of an existing structure or conversion of apartments to
condominiums.
* The replacement of legally established dwelling units that were demolished.

City of Tracy
2009-2014 Housing Element 48 HCD Draft



* The project is a fourplex or lesser number of dwelling units developed on a single
existing lot. -
* The project is a secondary residential unit.

The City of Tracy has issued permits for affordable housing and the above listed exceptions
gvenAffordable Housing Project Exceptions to all residential developers who have appliedy
for them. For the past several years, homes sale prices in Tracy have been such that moderate
income households can afford to purchase median priced homes. Building permits within the
normal limits of the GMO (without seeking Affordable Housing Project Exceptions) are so
readily available, that residential developers have not needed to obtain Affordable Housing
Exceptions. Currently, the supply of building permits without Affordable Exception criteria
exceeds the demand. 7

The number of building permits available each year as Affordable Housing Exceptions is set at
a maximum of 150. The maximum of 150 was put in place through Measure A, approved by
Tracy voters; therefore, the fext in_the GMO cannot be amended -witheut -another ballot
initiative approved by voters. The City, hewever, is proposing a program that would ensure
the RHNA by income category for the Housing Element planning period could be entirely
accommodated, notwithstanding the numerical limits stated in Measure A or the GMO. The
voter-approved Measure A provides in part,

“Nothing in this Initiative Ordinance shall be construed to preclude, prohibit, or
limit the City from complying with any requirements under State housing law.”

Interpreting and implementing this provision of Measure A, the City is proposing to adopt a
program in the Housing Element, directing the City Council to adopt an amendment to the
GMO which would allow issuance of building permits, up to the City’s RHNA in each income
category for the Housing Element planning period based on HCD income category criteria.

Should the demand for building permits exceed Measure A limits in-a-calendaryear, the City
would issue building permits until the City’s RHNA obligation in each income category for the
planning period has been met. Specifically, permits up to the RHNA for each income
category could be issued in any year within the planning period after which point Measure A
and GMO would limit further permit issuance. Permits needed to meet RHNA would still
be counted toward the annual 600 average and 750 maximum.

Specifically, the program would add a new exemption in the GMO for building permits needed
to meet the RHNA. The number of permits available through this exemption would be limited
to the RHNA by income category during each planning period. Current exemptions in the
GMO include the following: (1) rehabilitations or additions to existing structures; (2)
conversions of apartments to condominiums; (3) replacement of previously existing dwelling
units that had been demolished; (4) construction of “model homes” until they are converted to
residential units; (5) development of a project with four or fewer dwelling units; and (6)
secondary residential units.

City of Tracy
2009-2014 Housing Element 49 HCD Draft




permitted. For supportive housing facilities that operate as group quarters, such
facilities will be permitted as residential care facilities.

e Single Room Occupancy Units (SROs): The City will amend its Zoning Ordinance to
permit SROs with a Conditional Use Permit in the MDR and GHC zones.

e Reasonable Accommodation: The City will amend the Zoning Ordinance to implement
a reasonable accommodation procedure to address reasonable accommodation
requests.

e Second Units: The City will amend its Zoning Ordinance to permit second units in
residential zones where a primary single-family unit already exists.

e Manufactured and Mobile Homes: The City will amend its Zoning Ordinance to allow
manufactured/ mobile homes installed on a permanent foundation in all residential
zones where smgle—famﬂy dwellings are permitted IR

Responsible Agency: Tracy Development and Engineering Services (DES) Department
Funding Sources: Departmental Budget

Program 1712: Growth Management Ordinance (GMO)

Under the GMO, builders must obtain a Residential Growth Allotment (RGA) in order to secure
a residential building permit. The GMO limits the number of RGA’s and building permits to an
average of 600 housing units per year for above moderate income housing marketrate- housing,
with a maximum of 750 units in any single year. The City is proposing to amend the GMO to
ensure that the RHNA can be entirely accommodated within each income category for the
Housing Element planning period. Specifically, the City is proposing to amend the GMO which
would allow issuance of building permits, up to the City’s RHNA in each income category
based on HCD criteria. Should the demand for building permits exceed Measure A limits in a
calendar vear, the City would issue building pérmits until the City’s RHNA obligation in each
income category for the planning period has been met. The GMO shall be revised to include a
new “RHNA exemption”. The number of RGAs and building permits issued under this
exemption shall be included in the existing calculations for GMO averages. Additionally, in
no RHNA planning period shall the City issue permits that exceed the higher of GMO
maximums or RHNA by income category.

meet-the-RHNA By Contrast current exempuons in the GMO mclude the followmg (1)

rehabilitations or additions to existing structures; (2) conversions of apartments to
condominiums; (3) replacement of previously existing dwelling units that had been demolished;
(4) construction of “model homes” until they are converted to residential units; (5) development
of a project with four or fewer dwelling units; and (6) secondary residential units.

With the exception of the new RHNA exemption, residential projects currently exempt from
the GMO are not counted toward the 600 annual average or the 750 annual maximum. By

City of Tracy
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v , ~The RHNA exemption,
in contrast to the other exemptions listed above, would be limited to the number of permits
necessary to_achieve the RHNA for each income category during each Housing Element
planning period.

In addition, the current GMO requires that the affordable units utilizing the affordable housing
exemption be deed restricted for 55 years. Recognizing that the 55-year deed restriction term is
not consistent with several State and federal housing programs, the City will be amending the
GMO to reduce the affordability restriction to ten years.

Obiectives and Timeframe:
Amend the GMO within one year of the adoptlon of the Housing Element.

Responsible Agency: Tracy Development and Engineering Services (DES) Department
Funding Sources: Departmental Budget

City of Tracy
2009-2014 Housing Element 125 Draft




