
 
 TRACY CITY COUNCIL           REGULAR MEETING AGENDA 

  
Tuesday, November 20, 2012, 7:00 p.m. 

                      
   City Council Chambers, 333 Civic Center Plaza       Web Site:  www.ci.tracy.ca.us 
 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings.  Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the 
agenda.  Each citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, 
additional time may be granted. The City Clerk shall be the timekeeper. 
  
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction.  A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request 
discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  Members of the public addressing the Council should state their names and 
addresses for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public 
Meetings provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items 
from the Audience” listed near the end of the agenda will not have a maximum time limit.  Each member of the public 
will be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a member 
of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able to resolve 
the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  When members of the public address the Council, they should be as specific as possible about 
their concerns.  If several members of the public comment on the same issue an effort should be made to avoid 
repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority of 
the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours 
prior to the meeting.  All presentations must comply with the applicable time limits.  Prior to the presentation, a hard 
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record of 
the meeting and copies shall be provided to the Council.  Failure to comply will result in the presentation being 
rejected.  Any materials distributed to a majority of the Council regarding an item on the agenda shall be made 
available for public inspection at the City Clerk’s office (address above) during regular business hours. 

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions 
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the 
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section 
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but 
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the 
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.  

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, the Tracy Public 
Library, 20 East Eaton Avenue, and on the City’s website www.ci.tracy.ca.us 
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS – Introduction of Two Fire Explorers – Tracy Fire Department 

- 2012-2013 Grand Foundation Underwriting Support - Mike Souza,      
President, Grand Foundation Board, presents check to the City 

  
  
1. CONSENT CALENDAR 
 

A. Minutes Approval 
 

B. Accept Grand Foundation’s Fiscal Year 2012-2013 Annual Underwriting Support 
and Approve Supplemental Appropriation of Proceeds for Programming and 
Technical Support at the Grand Theatre Center for the Arts 

 
C. Reject Bid Protest from Broward Builders and Award a Construction Contract to 

Diede Construction Inc. of Woodbridge, California, for the Fire Stations 92 and 96 
Project - CIPs 71062 And 71061, Authorize Approval of Amendment 3 to the 
Professional Services Agreement with Shah Kawasaki Architects, and Authorize 
the Mayor to Execute the Contract and Amendment 

 
D. Adopt a Resolution Authorizing a Professional Services Agreement with the Boys 

and Girls Club of Tracy to Perform Services Under the Reconnecting our Youth 
Grant Program, Authorizing the Mayor to Sign the Agreement, and Authorizing 
the City Manager to Sign Minor Amendments for Purposes of Administrative 
Efficiency 

 
E. Approval of Amendment 2 to the Professional Services Agreement (PSA) with 

Drake Haglan and Associates of Sacramento, California, for Additional Design 
Services for the Eleventh Street – East Tracy Overhead, Bridge #29C-0126 – 
CIP 73063, Federal Project No. BHLS-5192(020), Authorize the City Manager to 
Execute the Amendment 

 
F. Approve a List of City of Tracy Projects for San Joaquin Council of Government’s 

One Voice Trip to Washington D.C., for Congressional Funding Appropriation 
Requests 

 
G. Approve a $473,000 Supplemental Appropriation from the General Fund for 

Building and Fire Safety Plan Review and Inspection Services in the 
Development Services Department 

 
H. Approval of Amendment 1 to the Professional Services Agreement (PSA) with 

West Yost and Associates to Provide Additional Services to Complete the 
Cordes Ranch Specific Plan and Authorize the Mayor to Execute the Amendment 

 
 
 
 



City Council Agenda 3 November 20, 2012
 

I. Approve a Termination and Release Agreement with Angelo Tsakopoulos, 
Vassilis Constan Tsakopoulos and Tsakopoulos Family Partnership, a California 
General Partnership and the City of Tracy, a California Municipal Corporation, for 
Design, Construction, Operation, Maintenance and Decommissioning of the 
Interim Wastewater Reclamation Facility and the Timing of Design and 
Construction of Permanent Wastewater Reclamation Facility Recorded with the 
San Joaquin County Recorder Per Instrument Number 2003-032227 on February 
12, 2003, and Authorize the Mayor to Execute the Agreement 

 
J. Approve Amendment Two to the Professional Services Agreement with Design, 

Community and Environment, Inc. for the Preparation of an Environmental 
Impact Report, Assistance with the Preparation of a Specific Plan and 
Annexation for the Cordes Ranch Specific Plan Project 

 
K. Approve a Master Professional Services Agreement (MPSA) with Associated 

Right of Way Services, Inc. (AR/WS) of Pleasant Hill, California, to Provide Right 
of Way Acquisition Services for Various Projects, Authorize the Mayor to Execute 
the Agreement, and Authorize the City Manager to Execute Task Order 1 

 
2. ITEMS FROM THE AUDIENCE 

 
3. AUTHORIZE STREET NAME CHANGES FOR NAGLEE ROAD TO WEST VALLEY 

AUTO MALL ROAD WITHIN THE CITY LIMIT AND MACARTHUR DRIVE BETWEEN  
I-205 AND PESCADERO AVENUE TO OUTLET CENTER DRIVE, AUTHORIZE AN 
APPROPRIATION OF FUNDS TO CIP 73136 TO INSTALL NEW STREET NAME 
SIGNS ON I-205 

 
4. COUNCIL DISCUSSION AND DIRECTION RELATIVE TO THE SALE AND 

DISPOSITION OF THE CHRISMAN ROAD PROPERTY 
 
5. SECOND READING AND ADOPTION OF ORDINANCE 1176 AN ORDINANCE OF 

THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND CHAPTER 
9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050, OF THE TRACY 
MUNICIPAL CODE 

 
6. ITEMS FROM THE AUDIENCE 
 
7. COUNCIL ITEMS 
 

A. Appoint City Council Subcommittee to Interview Applicant(s) for One Vacancy on 
the San Joaquin County Mosquito Abatement District Board 

 
8. ADJOURNMENT 

 
 
 
 

 
 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
November 7, 2012, 6:45 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Ives called the meeting to order at 6:45 p.m. for the purpose 

of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Members Abercrombie, Elliott, Rickman, Mayor 
Pro Tem Maciel and Mayor Ives present. 

 
3. ITEMS FROM THE AUDIENCE – None 

 
4. CLOSED SESSION -   

 
• Real Property Negotiations (Gov. Code, section 54956.8) 

 
Property Location: Parcel located at the Northwest corner of Grant 

Line Road and Paradise Road (Assessor’s Parcel 
Number 213-070-45) 

 
Negotiators for City: Andrew Malik, Director of Development and 

Engineering Services; Kul Sharma, Assistant 
Director of Development and Engineering 
Services 

 
Negotiating Parties: Buddy Ender 
 
Under Negotiation: Price and terms of payment for the purchase  
 

5. MOTION TO RECESS TO CLOSED SESSION – Council Member Abercrombie 
motioned to recess the meeting to closed session at 6:45 p.m.  Council Member 
Rickman seconded the motion.  Voice vote found all in favor; passed and so ordered. 

 
6. RECONVENE TO OPEN SESSION – Mayor Ives reconvened the meeting into open 

session at 6:57 p.m.  
 
7. REPORT OF FINAL ACTION – None. 

 
8. ADJOURNMENT – It was moved by Council Member Abercrombie and seconded by 

Council Member Rickman to adjourn. Voice vote found all in favor; passed and so 
ordered. Time: 6:58 p.m.  



 
Special Meeting Minutes 2 November 7, 2012 

 
 

 
 

The agenda was posted at City Hall on November 1, 2012.  The above are action minutes. 
 
 
 

 __________________________    
       Mayor Ives    
     

 
ATTEST:  
 
 
______________________  
City Clerk  



 
 

November 20, 2012 
 

AGENDA ITEM 1.B
 

REQUEST 
 
ACCEPT GRAND FOUNDATION’S FISCAL YEAR 2012-2013 ANNUAL 
UNDERWRITING SUPPORT AND APPROVE SUPPLEMENTAL APPROPRIATION 
OF PROCEEDS FOR PROGRAMMING AND TECHNICAL SUPPORT AT THE GRAND 
THEATRE CENTER FOR THE ARTS 

 
EXECUTIVE SUMMARY 
 

Staff is requesting that Council accept and approve supplemental appropriation of 
funding from the Grand Foundation (GF) for programming and technical support 
expenditures for Fiscal Year 2012-2013. 
 

DISCUSSION 

The City of Tracy, through the Cultural Arts Division, works collaboratively with the 
Grand Foundation (GF) to provide programming and technical financial support at the 
Grand Theatre Center for the Arts.  The GF is providing $30,000 in Fiscal Year 2012-
2013 under the current Memorandum of Understanding with the City. 
 
The GF provides underwriting through fundraising and donor relationships to support the 
programming and technical support of the Arts Education, Exhibitions and Presenting 
Programs at the Center.  Each year, financial needs are accessed and prioritized by staff 
and submitted to the GF Board for its consideration to supplement the adopted Cultural 
Arts Division budget. 
 
This year, the GF Board has chosen to underwrite $18,000 in the Arts Education 
Program, $2,500 in the Exhibitions Program, and $9,500 in the Presenting Program.  
This funding support will have significant and lasting impact on the programming and in 
the quality and diversity of public experiences at the Center. 
 
Staff has prepared an outline of the estimated itemized budget in collaboration with the 
GF.  Staff meets monthly with the GF Board to provide expenditure and programming 
updates. 

STRATEGIC PLAN: 
 

This agenda item supports the Organizational Efficiency Strategy: 
 

Goal 2:  Strengthen Customer Value through ensuring quality and excellent customer 
service. 

 
This agenda item supports the Livability Strategy: 

 
Goal 2: A city with enticing arts, entertainment, and recreation. 
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FISCAL IMPACT: 
 

Provide $30,000 in programming and technical underwriting support from the Grand 
Foundation to the Cultural Arts Division - Grand Theatre Center for the Arts for Fiscal 
Year 2012-2013. 
 

 
RECOMMENDATION: 
 

Staff recommends that Council authorize the acceptance and approval of supplemental 
appropriation of funding from the Grand Foundation to support programming and 
technical support expenditures of the Grand Theatre Center for the Arts for Fiscal Year 
2012-2013 

 
Attachment A:  Grand Theatre Center for the Arts – GF FY2012-13 Underwriting Support Outline  
 
Prepared by: William Wilson, Cultural Arts Manager – Visual Arts 
 
Reviewed by: Maria A. Hurtado, Assistant City Manager  
  
Approved by: R. Leon Churchill, Jr., City Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Grand Theatre Center for the Arts / Grand Foundation
Approved 2012-13 Underwriting Support Outline

Programming Description Amount

Arts Education Program

Class Underwriting Comprehensive underwriting support of $12,500
approximately 25 classes, workshops and
special events serving:

- Special Needs Children & Adults
-Youth Ages 4 to 12
- Seniors Age 65+

Covers Contract Instructor fees, insurance,
business licenses, marketing and supplies.
Classes can either be free or offered for a
nominal fee ($10 – $20), expense dependent.

Digital Recording iMac System, Components & Software $5,000
Workstation Instructor & Student Music Workstation

Music Studio 2

Media Library Print & Media for AEP Library $500
Instructor & Student use

Exhibitions Program

Hospitality Services Catering and Floral for Feature Exhibitions: $2,500
4 Receptions & Gallery Talks
November through June 2013

Presenting Program

Anthony Rapp Performance Support $9,500
RENT Broadway Actor

$30,000Total FY12-13



 
 

RESOLUTION ________  
 

ACCEPTING GRAND FOUNDATION’S FISCAL YEAR  2012-2013 ANNUAL 
UNDERWRITING SUPPORT AND APPROVE SUPPLEMENTAL APPROPRIATION OF 

PROCEEDS FOR PROGRAMMING AND TECHNICAL SUPPORT AT THE GRAND 
THEATRE CENTER FOR THE ARTS 

 
 

WHEREAS, the Grand Foundation is providing $30,000 in programming and technical 
support to the Grand Theatre Center for the Arts for Fiscal Year 2012-2013, and 
 
 WHEREAS, the Cultural Arts Division staff manages programming and operations at the 
Grand Theatre Center for the Arts. 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council accepts and approves a
supplemental appropriation in the amount of $30,000 from the Grand Foundation for Fiscal Year 
2012-2013 Underwriting Support for programming and technical support of the Grand Theatre 
Center for the Arts.    
 

* * * * * * * * * * * * 
 

The foregoing Resolution ________ was passed and adopted by the City Council of the 
City of Tracy on the 20th day of November, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 
 

____________________________ 
Mayor 

 
ATTEST: 
 
 
________________________ 

City Clerk 
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AGENDA ITEM 1.C 
 

REQUEST 
 
   REJECT BID PROTEST FROM BROWARD BUILDERS AND AWARD A 

CONSTRUCTION CONTRACT TO DIEDE CONSTRUCTION, INC. OF WOODBRIDGE, 
CALIFORNIA, FOR THE FIRE STATIONS 92 AND 96 PROJECT - CIPs 71062 AND 
71061, AUTHORIZE APPROVAL OF AMENDMENT 3 TO THE PROFESSIONAL 
SERVICES AGREEMENT WITH SHAH KAWASAKI ARCHITECTS, AND AUTHORIZE 
THE MAYOR TO EXECUTE THE CONTRACT AND AMENDMENT 

 
EXECUTIVE SUMMARY 
  

Award of a construction contract to Diede Construction, Inc. of Woodbridge, California, 
will initiate construction of Fire Stations 92 and 96.  Both Fire Stations consist of single 
story prototype buildings with identical floor plans, each with two apparatus bays and 
supporting site improvements.  A new site for the aging Banta Fire Station 92 will be 
located north of Grant Line Road, east of MacArthur Drive and east of the Orchard 
Hardware Supply Warehouse.  Fire Station 96 will be moved from the Parker Avenue 
and Grant Line Road site and a new facility will be constructed on an old storm drainage 
pond site east of the Kinder Care facility on the south side of Grant Line Road, east of 
Corral Hollow Road. 

 
DISCUSSION 

 
On April 21, 2009, City Council accepted the Fire Department report for medium range 
recommendations for resource allocation and standards response coverage work team 
and directed staff to implement its recommendations.  The report recommended that Fire 
Station 96 be relocated from its existing site near Parker Avenue and Grant Line Road to 
the new site at 1800 W. Grant Line Road, just east of the Kinder Care facility located 
south of Grant Line Road, east of Corral Hollow Road.  The report also recommended 
that the site for Fire Station 92 be relocated from its existing site in Banta at Seventh 
Street and Grant Line Road, to the new site at 1035 E. Grant Line Road, east of the 
Orchard Supply Hardware Distribution Center, on the north side of Grant Line Road. 
 
Plans and specifications for Fire Stations 92 and 96 were prepared by Shah Kawasaki 
Architects, of Oakland, California.  These Fire Stations have identical floor plans and will 
provide approximately 5,136 square feet in floor area that includes two apparatus bays. 
Each fire station includes three bedrooms, two full bathrooms, dining and day room, 
kitchen, watch room, exercise room, shop, turnout storage room, compressor, electrical 
and mechanical room.  Fire Station construction will be single story, cement plaster and 
tile on the exterior, composite shingle roof, with backup power generators, mechanical, 
electrical systems, and an automatic fire sprinkler system. Fire Station 92 will have a 
deep pile foundation and lift station for the sewer system and Fire Station 96 will have a 
concrete beam foundation due to different site conditions.  Due to specialized 
foundations and sewer lift station, the construction cost for Fire Station 92 will be much 
higher than Fire Station 96.  
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The project was advertised for construction bids on August 24, and 31, 2012.   A total of 
12 bids were received on October 10, 2012 as follows: 

 

Construction Company Bid Amount 

Diede Construction Inc., Woodbridge, CA  $4,919,000 

Broward Builders, Woodland, CA  $5,020,900 

D G Granade Inc., Shingle Springs, CA  $5,080,000 

Seward L Schreder Construction Inc., Redding, CA   $5,151,000 

Roebbelen Contracting Inc., El Dorado Hills, CA  $5,158,000 

Jeff Luchetti Construction Inc. Santa Rosa, CA  $5,195,000 

D L Falk Construction Inc., Hayward, CA  $5,212,880 

Alten Construction Inc. , Richmond, CA  $5,320,972  

Bobo Construction Inc., Elk Grove, CA  $5,324,000  

Gonzalves & Stronck Const. Co Inc., San Carlos, CA   $5,435,727  

F & H Construction, Lodi, CA  $5,634,000  

Menghetti Construction, Modesto, CA  $5,817,207 
 
The lowest bid is from Diede Construction, Inc. of Woodbridge, California.  The bid 
analysis indicates that the low bid is responsive and the bidder is responsible.  Diede 
Construction Inc. has good references and has completed similar projects satisfactorily 
with other public agencies.   
 
A bid protest was submitted by Broward Builders within the five working days as required 
by the project specifications and contract documents (see attached Exhibit A).  The bid 
protest submitted by Broward Builders claims that Diede Construction’s (Diede) bid is 
nonresponsive because: (1) Diede failed to list subcontractors for work where cost is 
over 0.5% of their bid amount, and (2) Diede failed to submit the complete comparison 
documentation with the bid package for “or equal product”.  
 
Staff has reviewed these claims and do not believe they have merit.  In making a 
determination as to the responsiveness of Diede Constructions’ bid, the City must look to 
the face of the bid itself.  Therefore, the City must assume that, if Diede Constructions’ 
bid is accepted, it will perform all work in excess of 0.5 percent of the total bid for which 
a subcontractor was not designated (Public Contract Code, § 4106).  To the extent that 
work on the project requires a specific license classification, Diede Construction could 
contract with a subcontractor to perform it (if under the amount set forth in Public 
Contract Code section 4106) or have it performed by someone on its payroll. Finally, in 
regards to “or equal product”, the City must look to the face of the bid itself also; the City 
cannot base its determination on speculation or other information outside of the bid. 
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Therefore, to the extent that work on the project requires a product specified in the 
specifications, the subcontractor to perform shall adhere to the contract documents. Staff 
recommends that City Council reject this protest. 
 
Fire Station 92 is a facility jointly owned by the City of Tracy and the Tracy Rural Fire 
District; therefore, staff obtained authorization for award from the Tracy Rural Fire 
District Board on November 13, 2012.  
 
Consultant Design Support Services 

 
Since Shah Kawasaki Architects of Oakland, California prepared the project plans and 
specifications, it is necessary to retain their services for design support during 
construction.  Their services will be needed for shop drawing review, design 
clarifications, changes, and periodic site visits for contract compliance.  Shah Kawasaki 
submitted a proposal to provide Design Support Services for the above work during 
construction for an amount not to exceed $235,000. This includes $30,000 for 
contingency.  
 
Construction management for the project will be performed in-house by Engineering 
staff.  
 
The total construction cost of the project and status of funding, if awarded to Diede 
Construction Inc., is as follows:   

 
Bid Amount $4,919,000 
Contingency (15%) $   737,000 
Right of Way Acquisition $   280,000 
Design Cost (Consultant) $   600,000 
Design City (Plan Check, Project Management, City 
Wide Management & others) 

$   261,000 

Design Support During Construction $   235,000 
Special Inspections $   120,000 
Construction management (7%) $   395,000 
City-wide management (construction) $   593,000 
Furniture, Appliances and Other equipment $   500,000 
Total Project Cost $8,660,000 
Total Project Budget $9,430,000 

 
The cost distribution by each Fire Station is as follows.  
 
Fire Station 92 
 

Bid Amount $2,533,000 
Contingency (15%) $   380,000 
Right of Way Acquisition $   280,000 
Design Cost (Consultant) $   300,000 
Design City (Plan Check, Project Management, City 
Wide Management & others) 

$   130,000 
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Design Support During Construction  $   132,000 
Special Inspections     $    70,000 
Construction management (7%)    $   204,000 
City-wide management (construction)     $   306,000 
Furniture, Appliances and Other equipment     $   250,000 
Total Project Cost     $4,585,000 
Total Project Budget   $5,430,000 

 
Fire Station 96 
 

Bid Amount $2,386,000 
Contingency (15%) $   357,000 
Right of Way Acquisition $              0 
Design Cost (Consultant) $   300,000 
Design City (Plan Check, Project Management, 
City Wide Management & others) 

$   131,000 

Design Support During Construction $   123,000 
Special Inspections $     50,000 
Construction management (7%) $   191,000 
City-wide management (construction) $   287,000 
Furniture, Appliances and Other equipment $   250,000 
Total Project Cost $4,072,000 
Total Project Budget $4,000,000 

 
A total of $9,430,000 is budgeted for this project per the City’s approved budget. If City 
Council awards the contract to Diede Construction, construction will be completed by 
April 2014. 
 

STRATEGIC PLAN 
 

This agenda item is a routine operational item and is not related to the Council’s 
Strategic Plans. 

  
FISCAL IMPACT: 
 

There is no impact to General Fund. Fire Station 92 and Fire Station 96 are approved 
Capital Improvement Projects with sufficient funding to pay for the construction of Fire 
Stations project. 
 

RECOMMENDATION: 
 
 Staff recommends that City Council by resolution, reject the bid protest from Broward 

Builders, award the construction contract to Diede Construction Inc. of Woodbridge, 
California, for the Fire Stations 92 and 96 Project – CIPs 71062 and 71061, and 
authorize approval of Amendment 3 to the Professional Services Agreement with Shah 
Kawasaki Architects, and authorize the Mayor to execute the construction contract and 
Amendment 3 to the Professional Services Agreement with Shah Kawasaki Architects. 
 



Agenda Item 1.C 
November 20, 2012 
Page 5 
 
     
 
Prepared by:  Ripon Bhatia, Senior Engineer 
 
Reviewed by: Kuldeep Sharma, City Engineer 
 
Approved by:   Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 



RESOLUTION 2012-____ 
 

REJECTING THE BID PROTEST FROM BROWARD BUILDERS AND AWARDING A 
CONSTRUCTION CONTRACT TO DIEDE CONSTRUCTION, INC. OF WOODBRIDGE, 

CALIFORNIA, FOR THE FIRE STATIONS 92 AND 96 PROJECT - CIPs 71062 AND 71061, 
AUTHORIZING APPROVAL OF AMENDMENT 3 TO THE PROFESSIONAL SERVICES 

AGREEMENT WITH SHAH KAWASAKI ARCHITECTS, AND AUTHORIZING THE MAYOR TO 
EXECUTE THE CONTRACT AND AMENDMENT 

 
WHEREAS, On April 21, 2009, City Council accepted the Fire Department report for 

medium range recommendations for resource allocation and standards response coverage work 
team and directed staff to implement its recommendations, and 
 

WHEREAS, Plans and specifications for Fire Stations 92 and 96 were prepared by Shah 
Kawasaki Architects, of Oakland, California, and 
 

WHEREAS, The project was advertised for construction bids on August 24, and 31, 
2012.   A total of 12 bids were received on October 10, 2012, and 
 

WHEREAS, The lowest bid is from Diede Construction, Inc. of Woodbridge, California, 
and 
 

WHEREAS, A bid protest was submitted by Broward Builders within the five working 
days as required by the project specifications and contract documents, and 
 
 WHEREAS, Staff has reviewed these claims and do not believe they have merit, and 
 
 WHEREAS, Fire Station 92 is a facility jointly owned by the City of Tracy and the Tracy 
Rural Fire District and staff obtained authorization for award from the Tracy Rural Fire District 
Board on November 13, 2012, and 
 
 WHEREAS, Shah Kawasaki submitted a proposal to provide Design Support Services 
for the above work during construction for an amount not to exceed $235,000, and 
 
 WHEREAS, There is no impact to General Fund. Fire Station 92 and Fire Station 96 are 
approved Capital Improvement Projects with sufficient funding to pay for the construction of Fire 
Stations; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council rejects the bid protest from 
Broward Builders, awards the construction contract to Diede Construction Inc. of Woodbridge, 
California, for the Fire Stations 92 and 96 Project – CIPs 71062 and 71061, and authorizes 
approval of Amendment 3 to the Professional Services Agreement with Shah Kawasaki 
Architects, and authorizes the Mayor to execute the construction contract and Amendment 3 to 
the Professional Services Agreement with Shah Kawasaki Architects. 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 















November 20, 2012 
 

AGENDA ITEM 1.D 
 
REQUEST 

 
ADOPT A RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES 
AGREEMENT WITH THE BOYS AND GIRLS CLUB OF TRACY TO PERFORM 
SERVICES UNDER THE RECONNECTING OUR YOUTH GRANT PROGRAM, 
AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT, AND 
AUTHORIZING THE CITY MANAGER TO SIGN MINOR AMENDMENTS FOR 
PURPOSES OF ADMINISTRATIVE EFFICIENCY. 
 
 

EXECUTIVE SUMMARY 
  

On June 14, 2012, the City of Tracy issued a Request for Qualifications to obtain 
a list of eligible non-profit agencies with capabilities to fill service gaps geared 
towards middle and high school youth, ages 10-18 and their families.  The 
deadline to submit proposals was July 26, 2012.  Nine local non-profit agencies 
submitted proposals for consideration.  One of the nine agencies was the Boys 
and Girls Club of Tracy.  The Boys and Girls Club’s proposal was determined to 
be acceptable for the youth outreach and education service gap.  Staff is 
requesting that City Council authorize a Professional Services Agreement and 
grant contract with the Boys and Girls Club of Tracy for fiscal year 2012-2013 
and authorize the City Manager to sign minor amendments to same, as needed, 
for administrative efficiency.   

 
DISCUSSION 
 

On February 19, 2008, Tracy City Council approved, per resolution 2008-030, the 
Mayor’s Community Youth Support Network (MCYSN) Strategic Plan and 
annualized budget allocations, which earmarked funds towards a matching grant 
program called the Reconnecting Our Youth Grant Program.  This program is 
available to non-profit agencies who can fill identified service gaps while 
enhancing youth asset development and reducing risk factors to anti-social 
behaviors.  Each year, the City releases a Request for Qualifications (RFQ) 
announcement that identifies eligible agencies whose capabilities to provide 
services match the needs identified.  Every two years, staff, in partnership with 
San Joaquin County Behavioral Health, Tracy Unified School District and Tracy 
Police re-evaluates the target areas and service needs based on school 
discipline data, juvenile crime trends, focus group feedback, California 
Department of Education Healthy Kids survey, Blueprints for Violence Education 
models and statewide trends. 
 
On June 14, 2012, the City of Tracy issued a RFQ with the deadline of July 26, 
2012.  This year’s RFQ identified the following service needs: 

 
1. Youth Outreach and Education 

i. Substance abuse, prevention and education 
ii. Bullying prevention (physical, verbal, cyber) 

2. Alternative After-School & Evening Youth Activities  
3. Gang Prevention & Intervention Services 
4. Family or Individual Youth Case Management 
5. Behavioral Health Services – Prevention and Intervention ONLY 
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The Boys and Girls Club of Tracy submitted a proposal for Youth Outreach & 
Education with a focus on substance abuse prevention and education, teen 
domestic violence prevention and bullying prevention.  The specific youth 
outreach and education tool to be implemented is the Skills Mastery and 
Resistance Training (S.M.A.R.T.) This program is a nationally proven education 
program implemented at Boys and Girls Club sites throughout the United States.  
In Tracy, all six of the Boys and Girls Club sites will receive the program.   

From time to time, minor amendments (due to staffing changes, etc.) are needed 
to the Agreement.  For administrative efficiency, staff requests that Council 
authorize the City Manager to approve and sign such minor amendments. 

STRATEGIC PLAN: 
 

This agenda item is a routine operational item and does not relate to the 
Council’s four strategic plans. 

 
 
FISCAL IMPACT 

 
The $60,000 requested is available under the Reconnecting Our Youth Grant 
Program fiscal year 2012-2013 budget.  The Reconnecting Our Youth grant 
program funding has been approved in the City Manager’s Office, Mayor’s 
Community Youth Support Network Budget for fiscal year 2012-2013.   
 
 

RECOMMENDATION 
 
Adopt a resolution authorizing a Professional Services Agreement and grant 
contracts associated with the Boys and Girls Club of Tracy to perform services 
under the Reconnecting Our Youth Grant Program, authorizing the Mayor to sign 
the Agreement and contracts, and authorizing the City Manager to approve and 
sign minor amendments to same for administrative efficiency. 
 
 

 
Prepared by: Monica Gutierrez, Management Analyst  

Reviewed by: Maria Hurtado, Assistant City Manager 

Approved by: R. Leon Churchill, Jr., City Manager 

Attachment “A” – Professional Services Agreement 
 

 

 

 

 



 
 
 

 

 RESOLUTION ________ 
 

AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT AND GRANT 
CONTRACTS ASSOCIATED WITH THE BOYS AND GIRLS CLUB OF TRACY TO 

PERFORM SERVICES UNDER THE RECONNECTING OUR YOUTH GRANT 
PROGRAM, AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT AND 
CONTRACTS, AND AUTHORIZING THE CITY MANAGER TO SIGN MINOR 

AMENDMENTS TO SAME FOR ADMINISTRATIVE EFFICIENCY 
 

 
WHEREAS, On June 14, 2012 the City issued a Request for Qualifications to 

obtain a list of eligible nonprofit-agencies with capabilities to fill service gaps; and 

 
WHEREAS, The Boys and Girls Club of Tracy submitted a proposal determined 

to be acceptable for the service of youth outreach and education; and 

 
WHEREAS, The specific youth outreach and education tool to be implemented is 
the Skills Mastery and Resistance Training (S.M.A.R.T.) program; and  

 
WHEREAS, All six of the Boys and Girls Club sites will receive the program; and 

 

WHEREAS, The contract amount exceeds the $50,000 city manager 
authorization limit. 

 

NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby 
authorizes a Professional Services Agreement and grant contracts associated with the 
Boys and Girls Club of Tracy to perform services under the Reconnecting Our Youth 
Grant Program, authorizes the Mayor to sign the Agreement and contracts, and 
authorizes the City Manager to sign minor amendments to same for administrative 
efficiency. 

 

* * * * * * * * * * * * * 

 

The foregoing Resolution ________ was passed and adopted by the City Council 
of the City of Tracy on the _______ day of _________________, 2012, by the following 
vote:  
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

____________________________ 
MAYOR 

ATTEST:
 
 
________________________
CITY CLERK 
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         November 20, 2012 
 

AGENDA ITEM 1.E 
 
REQUEST 
 

APPROVAL OF AMENDMENT 2 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH DRAKE HAGLAN AND ASSOCIATES OF SACRAMENTO, 
CALIFORNIA, FOR ADDITIONAL DESIGN SERVICES FOR THE ELEVENTH STREET 
– EAST TRACY OVERHEAD, BRIDGE #29C-0126 – CIP 73063, FEDERAL PROJECT 
NO. BHLS-5192(020), AUTHORIZE THE CITY MANAGER TO EXECUTE THE 
AMENDMENT 

 
EXECUTIVE SUMMARY 
 

In October 2009, City Council approved a Professional Services Agreement (PSA) with 
Drake Haglan and Associates to complete environmental documents, design, project 
plans, specifications and estimates (PSE) of the Eleventh Street Overhead Bridge 
#29C0126.  Since then, the consultant has been working on this project.  A major portion 
of the project funding is available from a bridge replacement grant.  Due to 
miscellaneous utility changes and the latest approved detour plans, additional services 
are needed from the consultant to complete project design and PSE.  Approval of 
Amendment 2 to the PSA with Drake Haglan and Associates will expedite complete 
completion of the design and PSE for this project. 

 
DISCUSSION 
 

In 2008, CalTrans approved replacement of the existing Eleventh Street East Tracy 
Overhead Bridge #29C0126, in place of the originally proposed retrofit for seismic and 
structural upgrades.  The City acquired the services of Drake Haglan and Associates in 
2009 to complete project environmental document, design and PSE.  Since then, the 
consultant has been working on this project and has been coordinating all the work with 
CalTrans.  The scope of work of the consultant was increased through Amendment 1 to 
include value analysis of the project along with various alternate alignments of the 
project required by CalTrans.  CalTrans initially released $2.472 million toward the 
project design and environmental services. 
 
During the design phase of the project, geotechnical analysis determined that up to 15 
inches of ground settlement could occur due to the roadway approach fill.  In addition, 
detailed utility research and coordination has determined that utility relocations are 
needed due to the anticipated ground settlement involving wastewater, water and storm 
drainage lines. 

 
Furthermore, during final surveying of the project boundary it was discovered that the 
project requires acquisition of additional parcels for the purpose of permanent easement 
and temporary construction easement. Caltrans has conceptually approved the 
proposed detour plan.  Additional services are needed from the consultant to complete 
the detour design.  Relocation of utility lines needs to be designed and new legal 
descriptions and plat maps need to be prepared. 
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Since the above work was not part of the original scope, an amendment to the 
consultant’s PSA needs to be executed to complete the work in a timely manner. 
 
At City request, on May 21, 2012, the consultant submitted a proposal to complete the 
required services for a not to exceed amount of $272,887.80, on a time and material 
basis.  After negotiation with the consultant regarding the fees for the proposed scope, 
staff submitted a request to Caltrans for their authorization.  Caltrans has approved the 
changes in the scope of services and released the requested dollar amount. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 
  

FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  The cost of this amendment has been 
secured from the bridge replacement grant from Caltrans. 

 
RECOMMENDATION 
 

Staff recommends that City Council approve Amendment 2 to the Professional Services 
Agreement (PSA) with Drake Haglan and Associates of Sacramento, California, to 
provide additional services for the Eleventh Street – East Tracy Overhead Bridge – CIP 
73063, Federal Project # BHLS-5192(020) for a not to exceed amount of $272,887.80, 
and authorize the City Manager to execute the amendment. 

 
 
Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kul Sharma, City Engineer    
 
Approved by: Andrew Malik, Development Services Director 

Leon Churchill, Jr., City Manager 
 
 

 
  
 



RESOLUTION 2012-____ 
 

APPROVING AMENDMENT 2 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH DRAKE HAGLAN AND ASSOCIATES OF SACRAMENTO, CALIFORNIA, 

FOR ADDITIONAL DESIGN SERVICES FOR THE ELEVENTH STREET – EAST 
TRACY OVERHEAD, BRIDGE #29C-0126 – CIP 73063, FEDERAL PROJECT NO. 

BHLS-5192(020), AUTHORIZE THE CITY MANAGER TO EXECUTE THE 
AMENDMENT 

 
WHEREAS, In 2008, CalTrans approved replacement of the existing Eleventh Street 

East Tracy Overhead Bridge #29C0126, in place of the originally proposed retrofit for seismic 
and structural upgrades, and 
 

WHEREAS, The City acquired the services of Drake Haglan and Associates in 2009 to 
complete project environmental document, design and PSE, and 
 

WHEREAS, The scope of work of the consultant was increased through Amendment 1 
to include value analysis of the project along with various alternate alignments of the project 
required by CalTrans, and 
 

WHEREAS, during final surveying of the project boundary it was discovered that the 
project requires acquisition of additional parcels for the purpose of permanent easement and 
temporary construction easement, and 
 

WHEREAS, Additional services are needed from the consultant to complete the detour 
design, relocation of utility lines designed, and preparation of new legal descriptions and plat 
maps, and 
 
 WHEREAS, The consultant submitted a proposal to complete the required services for a 
not to exceed amount of $272,887.80, on a time and material basis, and 
 
  WHEREAS, There is no impact to the General Fund.  The cost of this amendment has 
been secured from the bridge replacement grant from Caltrans; 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 2 to 
the Professional Services Agreement (PSA) with Drake Haglan and Associates of Sacramento, 
California, to provide additional services for the Eleventh Street – East Tracy Overhead Bridge – 
CIP 73063, Federal Project # BHLS-5192(020) for a not to exceed amount of $272,887.80, and 
authorizes the City Manager to execute the amendment. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 















November 20, 2012 
 

AGENDA ITEM 1.F 
 
REQUEST 
 

APPROVE A LIST OF CITY OF TRACY PROJECTS FOR SAN JOAQUIN COUNCIL 
OF GOVERNMENT’S ONE VOICE TRIP TO WASHINGTON D.C., FOR 
CONGRESSIONAL FUNDING APPROPRIATION REQUESTS 

 
EXECUTIVE SUMMARY 
 

Approval of the list of projects by City Council will make these projects eligible for 
congressional funding appropriation requests. 

 
DISCUSSION 
 

Every year the City of Tracy submits a list of projects for consideration at the annual 
congressional funding appropriations during One Voice trip to Washington D.C., by San 
Joaquin County, Council of Governments, and cities elected officials.  Each city is 
requested to submit a total of two projects; one project of regional significance, and one 
project for local improvements. 
 
Staff has reviewed the existing needs of various transportation projects and is 
recommending the following two projects for the One Voice trip.  The same projects 
were submitted for the years 2011 and 2012 consideration for the One Voice Trip as 
well, however, the City did not receiving any funding in 2012.  The City has received 
funds for the I-205/Lammers Road Interchange during previous years and the City is 
preparing the project’s environmental documents and the Project Report. 
 

• I-205/Lammers Road Interchange Improvements 
Total Construction Cost - $62 million 
Requested appropriation - $5 million 
 

• New MacArthur Drive above grade crossing over UPRR Mococo line Total 
Construction Cost - $28 million 
Requested appropriation - $5 million 

 
The I-205/Lammers Road project is of regional significance and will connect Byron Road 
and Contra Costa County to Highway 580.  This project is also essential for development 
of the Tracy Gateway project and will initiate developments north of I-205 along 
Lammers Road. 
 
The existing at-grade Union Pacific Railroad (UPRR) Mococo line crossing with 
MacArthur Drive (adjacent to Sixth Street) will divide the City into two separate 
unconnected areas for the duration of the freight trains movement through the City when 
the line is activated for higher volumes of train traffic.  The proposed above grade 
crossing at the new MacArthur Drive alignment over the Mococo line will alleviate this 
condition.  The above grade crossing at the new alignment of MacArthur Drive (east of 
the UPRR switch yard) intersecting with the Eleventh Street overpass will allow for an 
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uninterrupted flow of traffic including quick movement of emergency vehicles on both 
sides of the Mococo rail line.   
 
This list of projects, after approval from City Council, will be submitted to the San 
Joaquin Council of Governments for inclusion in the One Voice Trip to Washington for 
congressional funding. 
 
Submittal of projects to the SJCOG’s One Voice effort does not necessarily mean 
continued participation in the program.  Other alternatives can also be considered in the 
future to advocate for Tracy projects. 
 

STRATEGIC PLAN 
 

This agenda item is consistent with the Council’s adopted Economic Development 
Strategy to ensure the availability of infrastructure necessary for development in Tracy. 

 
FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  In addition to the requested 
congressional appropriations, funding of the above projects will be shared by a variety of 
sources including Measure K Sales Tax and development impact fees.  

 
RECOMMENDATION: 
 

That City Council approve the list of City of Tracy projects for the San Joaquin Council of 
Government’s One Voice Trip to Washington D.C. for congressional funding 
appropriation. 

 
 
Prepared by: Kuldeep Sharma, City Engineer 
 
Approved by: Andrew Malik, Development Services Director 
  Leon Churchill, Jr., City Manager 
    



RESOLUTION ________ 
 

APPROVING A LIST OF CITY OF TRACY PROJECTS FOR SAN JOAQUIN COUNCIL 
OF GOVERNMENT’S ONE VOICE TRIP TO WASHINGTON D.C., FOR 

CONGRESSIONAL FUNDING APPROPRIATION 
 

 WHEREAS, The City of Tracy submits a list of projects for consideration at the annual 
congressional funding appropriations during One Voice trip to Washington D.C., by San Joaquin 
County, Council of Governments, and cities elected officials, and 
 
 WHEREAS, Staff has reviewed the existing needs of various transportation projects and 
is recommending the following two projects for the One Voice trip: 
 

•  I-205/Lammers Road Interchange Improvements 
Total Construction Cost - $62 million 
Requested appropriation - $5 million 
 

• New MacArthur Drive above grade crossing over UPRR Mococo line Total 
Construction Cost - $28 million 
Requested appropriation - $5 million 

 
WHEREAS, There is no fiscal impact to the General Fund.  In addition to the requested 

congressional appropriations, funding of the above projects will be shared by a variety of 
sources including Measure K Sales Tax and development impact fees; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves the list of City of 
Tracy projects for the San Joaquin Council of Government’s One Voice Trip to Washington D.C. 
for congressional funding appropriation. 

 

* * * * * * * * * * * * * * 
 
The foregoing Resolution 2012-___ was passed and adopted by the City of Tracy City 

Council on the 20th day of November, 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS 
NOES:  COUNCIL MEMBERS 
ABSENT: COUNCIL MEMBERS 
ABSTAIN: COUNCIL MEMBERS 

 
 

                                                                     
___________________________ 

                                                                             Mayor 
ATTEST: 
 
 
___________________________ 
City Clerk 



November 20, 2012 
 

AGENDA ITEM 1.G 
 
REQUEST 
 

APPROVE A $473,000 SUPPLEMENTAL APPROPRIATION FROM THE GENERAL 
FUND FOR BUILDING AND FIRE SAFETY PLAN REVIEW AND INSPECTION 
SERVICES IN THE DEVELOPMENT SERVICES DEPARTMENT 

 
EXECUTIVE SUMMARY 
 

For many years, the City’s Building and Fire Safety Division has contracted out for some 
plan review and inspection services to augment the work performed by existing City 
staff.  Contract services are particularly useful during peak demand periods or when 
resources are mobilized to expedite key economic development projects.  The City has 
experienced an increase in building activity over the past six months.  There have also 
been some very large projects submitted to the City that necessitate a supplemental 
appropriation in order to meet the demands of our customers.  While a supplemental 
appropriation is being requested, all costs associated with utilizing contract staff for plan 
review or inspection services will be paid for by the various building permit applicants.   

 
DISCUSSION 

 
On January 18, 2011, Council authorized the Mayor to sign Professional Service 
Agreements (PSAs) with various consulting firms for the purpose of providing plan 
review and inspection services for the Building and Fire Safety Divisions of the 
Development Services Department.  With reduced staffing levels in the City’s Building 
and Fire Safety Division, the City must rely on consultant assistance to complement 
staff’s efforts to meet the demands of our development customers.   
 
For fiscal year 2012-2013, the City budgeted $50,000 to pay for contracting assistance 
for plan review and inspection services within the Building and Fire Safety Divisions.  For 
the past two years, the amount of contract services needed within these two divisions 
was no more than $60,000.  Over the past 6 months, the level of development activity 
has increased and building and fire safety staff are finding it difficult to keep up with the 
workload while maintaining our new plan review and inspection performance timelines 
and quality.   
 
Staff is requesting a supplemental appropriation of $473,000 from the General Fund be 
transferred to the fund numbers outlined below, to cover the costs associated with a 
higher demand for building and fire safety contract services through the end of the 2012 
-2013 fiscal year.  It is important to note that these funds are fully recovered at the time 
plan check and building permit fees are paid.   
 
 Fire Prevention 211-52150-242-00000 $  25,000 
 Plan Check  111-56410-242-00000 $350,000 
 Building Inspection 111-56420-242-00000 $  98,000 
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STRATEGIC PLAN 
 

This agenda item relates to the City’s Economic Development Strategic plan.  
Specifically, to streamline our permit processes in order to better meet our customer’s 
expectation and demands. 
 

FISCAL IMPACT 
 

The General Fund will have a $398,000 increase in budgeted expenditures.  However, 
these expenditures will be offset by building fee revenues.   The Fire Prevention portion 
of $25,000 will cause an increase in the South County Fire Authority budgeted 
expenditures.  These will also be offset by fee revenues.  Fees for plan review services 
are collected per Section 113 and Section 109 of the California Fire Code and Building 
Code respectively, and are payable at time of submittal.  Fees for building and fire 
inspection services are payable at time permit issuance.  These fees are based on the 
1997 Uniform Administrative Code Tables 3-A through 3-D Section 304, as adopted by 
City Council Resolution 2012-111.  The building permit applicants pay for these fees.  If 
contract staff is assigned various plan review or inspection tasks, they are paid from the 
applicant fees collected at time of plan submittal and or permit issuance.   
 

RECOMMENDATION 
 

It is recommended that the City Council, by resolution, approve a $473,000 
supplemental appropriation from the General Fund for building and fire safety plan 
review and inspection services in the Development Services Department. 

 
 
Prepared by: Kevin Jorgensen 
 
Reviewed by: Andrew Malik, Development Services Director 
 
Approved by: Leon Churchill Jr., City Manager 
 
 



RESOLUTION 2012-____ 
 

APPROVING A $473,000 SUPPLEMENTAL APPROPRIATION FROM THE GENERAL 
FUND FOR BUILDING AND FIRE SAFETY PLAN REVIEW AND INSPECTION 

SERVICES IN THE DEVELOPMENT SERVICES DEPARTMENT 
 

WHEREAS, On January 18, 2011, Council authorized the Mayor to sign Professional 
Service Agreements (PSAs) with various consulting firms for the purpose of providing plan 
review and inspection services for the Building and Fire Safety Divisions of the Development 
Services Department, and 
 

WHEREAS, The level of development activity has increased and building and fire safety 
staff are finding it difficult to keep up with the workload while maintaining our new plan review 
and inspection performance timelines and quality, and 
 

WHEREAS, A supplemental appropriation of $473,000 from the General Fund be 
transferred to the fund numbers outlined below, to cover the costs associated with a higher 
demand for building and fire safety contract services through the end of the 2012 -2013 fiscal 
year: 

 
Fire Prevention 211-52150-242-00000 $  25,000 

 Plan Check  111-56410-242-00000 $350,000 
 Building Inspection 111-56420-242-00000 $  98,000 
 
WHEREAS, These funds are fully recovered at the time plan check and building permit 

fees are paid, and 
 

WHEREAS, The General Fund will have a $398,000 increase in budgeted expenditures.  
However, these expenditures will be offset by building fee revenues, and 
 
 WHEREAS, The Fire Prevention portion of $25,000 will cause an increase in the South 
County Fire Authority budgeted expenditures and these will also be offset by fee revenues; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves a $473,000 
supplemental appropriation from the General Fund for building and fire safety plan review and 
inspection services in the Development Services Department. 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 



         November 20, 2012 
 

AGENDA ITEM 1.H
 
REQUEST 
 

APPROVAL OF AMENDMENT 1 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH WEST YOST AND ASSOCIATES TO PROVIDE ADDITIONAL SERVICES 
TO COMPLETE THE  CORDES RANCH SPECIFIC PLAN AND AUTHORIZE THE 
MAYOR TO EXECUTE THE AMENDMENT 

 
EXECUTIVE SUMMARY 
 

The owners of the properties within the Cordes Ranch Specific Plan have finalized the 
land uses and the Phase I development area. Additional services are needed from West 
Yost and Associates to complete the Cordes Ranch Water Supply Assessment (WSA) 
and water infrastructure analysis for Phase 1 improvements. Approval of the amendment 
will facilitate completion of the Specific Plan and annexation of properties by the City of 
Tracy. 

 
DISCUSSION 
 

On October 8, 2011, City Council approved a Professional Services Agreement (PSA) 
with West Yost and Associates to provide services for completion of water infrastructure 
for the Cordes Ranch Specific Plan in a not to exceed amount of $86,500. The Cordes 
Ranch development is located west of Lammers Road between I-205 and old Schulte 
Road. 
 
The property owners and the City have been working together toward completion of the 
Specific Plan, which has gone through various iterations of land use changes. At the 
November 7, 2012, City Council meeting, the owners provided the latest land uses 
especially along the I-205 corridor area. 
 
Due to the large area of development within the Specific Plan, the project will be 
developed in multiple phases. The owners have now finalized Phase 1 development 
scenarios, and are working with the City to analyze infrastructure improvements required 
to serve that phase. Additional services are needed from West Yost and Associates to 
finalize the projects’ Water Supply Assessment (WSA) and confirm the water 
infrastructure improvements to serve the Phase 1 development. 
 
West Yost and Associates have submitted a proposal to complete the above tasks for a 
not to exceed amount of $16,000.  Staff and the Cordes Ranch Developers have 
reviewed the proposal.  The services will be provided at hourly rates. 

 
STRATEGIC PLAN 
 

This agenda item is consistent with the City’s Economic Development Strategy with the 
following goal: 
 

• Ensure physical infrastructure and systems necessary for development 
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FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  The cost of this amendment will be paid 
by the owners of Cordes Ranch Development under the existing reimbursement 
agreement. 

 
RECOMMENDATION 
 

It is recommended that City Council approve Amendment 1 to the Professional Services 
Agreement (PSA) with West Yost and Associates to provide additional sewer to 
complete the Cordes Ranch Specific Plan and authorize the Mayor to execute the 
amendment.  
 

 
Prepared by: Kul Sharma, Senior Civil Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 
 
Approved by: Leon Churchill, Jr., City Manager 
 
 
 

 
  
 



RESOLUTION 2012-____ 
 

APPROVING AMENDMENT 1 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) WITH WEST YOST AND ASSOCIATES TO PROVIDE ADDITIONAL SERVICES 

TO COMPLETE THE CORDES RANCH SPECIFIC PLAN AND AUTHORIZING THE 
MAYOR TO EXECUTE THE AMENDMENT 

 
WHEREAS, On October 8, 2011, City Council approved a Professional Services 

Agreement (PSA) with West Yost and Associates to provide services for completion of water 
infrastructure for the Cordes Ranch Specific Plan in a not to exceed amount of $86,500, and 
 

WHEREAS, Due to the large area of development within the Specific Plan, the project 
will be developed in multiple phases, and 
 

WHEREAS, The owners have now finalized Phase 1 development scenarios, and are 
working with the City to analyze infrastructure improvements required to serve that phase, and 
 

WHEREAS, Additional services are needed from West Yost and Associates to finalize 
the projects’ Water Supply Assessment (WSA) and confirm the water infrastructure 
improvements to serve the Phase 1 development, and 
 

WHEREAS, West Yost and Associates have submitted a proposal to complete the 
above tasks for a not to exceed amount of $16,000, and 
 
  WHEREAS, There is no fiscal impact to the General Fund.  The cost of this amendment 
will be paid by the owners of Cordes Ranch Development under the existing reimbursement 
agreement; 

 
NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment 1 to 

the Professional Services Agreement (PSA) with West Yost and Associates to provide 
additional sewer to complete the Cordes Ranch Specific Plan and authorize the Mayor to 
execute the amendment.  

 
* * * * * * * * * * * * * 

 
 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

                         
 
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 

















November 20, 2012 
 

AGENDA ITEM 1.I 
 
REQUEST 
 

APPROVE A TERMINATION AND RELEASE AGREEMENT WITH ANGELO 
TSAKOPOULOS, VASSILIS CONSTAN TSAKOPOULOS AND TSAKOPOULOS 
FAMILY PARTNERSHIP, A CALIFORNIA GENERAL PARTNERSHIP AND THE CITY 
OF TRACY, A CALIFORNIA MUNICIPAL CORPORATION, FOR DESIGN, 
CONSTRUCTION, OPERATION, MAINTENACE AND DECOMMISSIONING OF THE 
INTERIM WASTEWATER RECLAMATION FACILITY AND THE TIMING OF DESIGN 
AND CONSTRUCTION OF PERMANENT WASTEWATER RECLAMATION FACILITY 
RECORDED WITH THE SAN JOAQUIN COUNTY RECORDER PER INSTRUMENT 
NUMBER 2003-032227 ON FEBRUARY 12, 2003, AND AUTHORIZE THE MAYOR TO 
EXECUTE THE AGREEMENT 

 
EXECUTIVE SUMMARY 
 

The owners of Tracy Hills Development entered into an agreement with the City to 
construct an Interim Wastewater Reclamation Facility (IWRF) on site until the permanent 
facility was constructed within the Tracy Hills area.  Construction of an IWRF was one of 
the options provided by the Tracy Hills Wastewater Master Plan, Specific Plan and 
environmental documents completed in the late nineteen hundreds.  The other option 
included use of the existing wastewater treatment plant (WWTP) after expansion of its 
capacity.  However, the Tracy Hills project did not develop during the last decade and 
the City has recently finalized the City-wide Wastewater Master Plan that allows Tracy 
Hills the use of existing WWTP facility which will be expanded for additional capacity.  
This is a less expensive and viable option and the owners of the Tracy Hills 
Development have requested termination of the existing agreement requiring 
construction of the IWRF.  This will free up land previously reserved for the IWRF and 
will allow its orderly planning and development.   

 
DISCUSSION 

 
The Tracy Hills project’s Specific Plan and Wastewater Infrastructure Master Plan 
completed in the late nineteen hundreds provided various options for treatment of 
wastewater generated from that project.  These included expansion of the City’s existing 
Wastewater Treatment Plan and construction of an on-site treatment facility.  Since the 
treated wastewater effluent was to be used for irrigation purposes, the treatment facility 
was called Wastewater Reclamation Facility. 
 
The use of the existing Wastewater Treatment Plant was expensive due to higher cost of 
sewer conveyance from the project site to the existing plant, especially when no other 
developers were to share the conveyance system cost at that time. 
 
Due to stringent requirements from the regulatory agencies and timing for completion of 
design and construction of a new wastewater recycling facility on-site, it was cost 
effective to construct an interim Wastewater Recycling Facility (IWRF) until construction 
of the permanent Wastewater Recycling facility is completed.  The IWRF required less 
regulations and easier permit process. 
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Since the owners of the Tracy Hills project were exploring early development of the 
project, it was necessary for them to address all possible scenarios of construction and 
wanted to enter into an agreement with the City to construct the IWRF.  The City 
required a sunset clause for decommissioning the IWRF to ensure completion of the 
permanent facility in an orderly manner backed up with guarantee assurance. 
 
The City entered into an agreement with Angelo Tsakapoulos, Vassilis Constan 
Tsakopoulos and Tsakapoulos Family Partnership for design, construction, operation, 
maintenance and decommissioning of the IWRF and the timing of design and 
construction of a permanent Wastewater Reclamation Facility which was recorded with 
the San Joaquin County Recorder per instrument number 2003-032227, on February 12, 
2003. 
 
Due to the economic downturn and other development factors, the Tracy Hills project did 
not break ground during that time and the owners are now planning to development the 
project. 
 
The City is in the process of finalizing the Wastewater Master Plan for all new 
developments.  The Tracy Hills project is included in the Master Plan studies since it is 
not in the City’s best interest to have two wastewater treatment facilities resulting in 
duplication of operational and maintenance efforts.  In addition, the gap properties north 
of Tracy Hills are now also included in the Wastewater Master Plan and the cost of 
sewer conveyance infrastructure will be shared among these developments. 
 
The owners of the Tracy Hills project have indicated that they do not intend to exercise 
the option of construction of an IWRF facility for development of the Tracy Hills project 
and have requested that the existing IWRF agreement with the City of Tracy be 
terminated.  This will also free up the property previously reserved for the IWRF and will 
expedite planning and development of that land.  Tracy Hills will be served from the 
expanded facility at the existing Wastewater Treatment Plan. 
 
Staff has reviewed all of the approved documents for Tracy Hills including the Specific 
Plan, Environmental documents, and Wastewater Master Plans.  Since construction of 
the IWRF was one of the various alternatives, termination of the subject agreement will 
have no effect on the project status.  The City Attorney concurs with staff’s 
recommendation and has reviewed the termination agreement (Attachment A). 

 
STRATEGIC PLAN 
 

This is a routine agenda item and is not related to any specific Strategic Plan. 
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FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  Time spent by staff and City consultants 
on the research and review of the documents will be paid by the Tracy Hills development 
through the existing Reimbursement Agreement. 

 
RECOMMENDATION 
 

Staff recommends that the City Council approve the Termination and Release 
Agreement with Angelo Tsakopoulos, Vassilis Constan Tsakopoulos, Tsakopoulos 
Family Partnership, and the City of Tracy, for design, construction, operation, 
maintenance and decommissioning of the Interim Wastewater Reclamation Facility and 
the timing of design and construction of a Permanent Wastewater Reclamation Facility, 
and authorize the Mayor to execute the agreement.  

 
 
Prepared by: Kuldeep Sharma, City Engineer 
 
Reviewed by: Andrew Malik, Development Services Director 

 
Approved by:  Leon Churchill Jr., City Manager 
 
 



RESOLUTION 2012-____ 
 

APPROVING A TERMINATION AND RELEASE AGREEMENT WITH ANGELO 
TSAKOPOULOS, VASSILIS CONSTAN TSAKOPOULOS AND TSAKOPOULOS 

FAMILY PARTNERSHIP, A CALIFORNIA GENERAL PARTNERSHIP AND THE CITY 
OF TRACY, A CALIFORNIA MUNICIPAL CORPORATION, FOR DESIGN, 

CONSTRUCTION, OPERATION, MAINTENACE AND DECOMMISSIONING OF THE 
INTERIM WASTEWATER RECLAMATION FACILITY AND THE TIMING OF DESIGN 
AND CONSTRUCTION OF PERMANENT WASTEWATER RECLAMATION FACILITY 
RECORDED WITH THE SAN JOAQUIN COUNTY RECORDER PER INSTRUMENT 

NUMBER 2003-032227 ON FEBRUARY 12, 2003, AND AUTHORIZING THE MAYOR 
TO EXECUTE THE AGREEMENT 

 
WHEREAS, The owners of Tracy Hills Development entered into an agreement with the 

City to construct an Interim Wastewater Reclamation Facility (IWRF) on site until the permanent 
facility was constructed within the Tracy Hills area, and 
 

WHEREAS, The Tracy Hills project did not develop during the last decade and the City 
has recently finalized the City-wide Wastewater Master Plan that allows Tracy Hills the use of 
existing WWTP facility which will be expanded for additional capacity 
 

WHEREAS, The City is in the process of finalizing the Wastewater Master Plan for all 
new developments, and 
 

WHEREAS, The Tracy Hills project is included in the Master Plan studies since it is not 
in the City’s best interest to have two wastewater treatment facilities, and 
 

WHEREAS, The owners of the Tracy Hills project have indicated that they do not intend 
to exercise the option of construction of an IWRF facility for development of the Tracy Hills 
project and have requested that the existing IWRF agreement with the City of Tracy be 
terminated, and 
 
 WHEREAS, Termination of the subject agreement will have no effect on the project 
status, and 
 
 WHEREAS, There is no fiscal impact to the General Fund.  Time spent by staff and City 
consultants on the research and review of the documents will be paid by the Tracy Hills 
development through the existing Reimbursement Agreement; 
 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Termination 
and Release Agreement with Angelo Tsakopoulos, Vassilis Constan Tsakopoulos, Tsakopoulos 
Family Partnership, and the City of Tracy, for design, construction, operation, maintenance and 
decommissioning of the Interim Wastewater Reclamation Facility and the timing of design and 
construction of a Permanent Wastewater Reclamation Facility, and authorizes the Mayor to 
execute the agreement. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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Recording Requested by 
and When Recorded Return to: 
 
City of Tracy 
City Clerk 
333 Civic Center Drive 
Tracy, CA 95376 
______________________________________________________________________________                         

 (Space above line for Recorder’s use only) 
             

 
        TERMINATION & RELEASE AGREEMENT 
 
 THIS TERMINATION & RELEASE AGREEMENT (“Termination”) is entered into as of 
_________________, 2012  by and among ANGELO K. TSAKOPOULOS (“Tsakopoulos”),  
VASSILIS CONSTANTSAKOPOULOS,the TSAKOPOULOS FAMILY PARTNERSHIP,  a 
California general partnership (“TFP”) and the CITY OF TRACY, a California municipal 
corporation (“City”) with reference to the following facts: 
 
                       RECITALS 
 
 A.  Tsakopoulos, TFP and Vassilis Constantakopoulos (“Constantakopoulos”), collectively 
as “Operator”, entered into that certain  agreement entitled Agreement Between the City of Tracy and 
Angelo K. Tsakopoulos, Vassilis Constantakopoulos and Tsakopoulos Family Partnership for Design, 
Construction, Operation, Maintenance, and Decommissioning of the Interim Wastewater Reclamation 
Facility and the Timing of Design and Construction of Permanent Wastewater Reclamation Facility 
executed on or about February 5, 2003 (the “Agreement”). 
 
 B. The Agreement was recorded in the Official Records of San Joaquin County, California 
on February 12, 2003 as Document No. 2003-032227 as an encumbrance on that certain real property 
located in San Joaquin County, California more particularly described on Exhibit “A” attached hereto 
and incorporated herein by reference (the “Property”). 
 

C. Among other things, the Agreement contained certain agreements among the parties 
thereto with respect to the design, construction, maintenance, operation and decommissioning of certain 
interim and permanent waste water reclamation facilities, all as  more particularly described therein. 

 
D.  Constantakopoulos’ interest in the Property was subsequently conveyed to TFP pursuant 

to that certain Grant Deed dated June 5, 2003 and recorded in the Official Records of San Joaquin 
County, California on June 18, 2003 as Document No. 2003-132457. 

 
E. The parties hereto have, since execution of the Agreement, mutually determined and 

agreed that the Agreement, and the various matters and undertakings contemplated thereby, are no longer 
necessary or desirable, and that as a result, the Agreement should be fully terminated and removed of 
record as a lien and encumbrance against the Property. 
 
 NOW, THEREFORE, in consideration of the foregoing premises, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 
agree as follows:    
  

1. Termination of Agreement.     Each of the parties hereto expressly confirms, 
acknowledges and agrees as follows: (i) that it is to their mutual benefit, and in their mutual interest, to 
terminate the Agreement; (ii)  that the Agreement, together with any and all rights, benefits, undertakings 
and obligations, whether payment, performance or otherwise, of Tsakopoulos, TFP, Constantkopoulos 
and/or the City there under,  are hereby fully, immediately and unconditionally terminated and released; 
and (iii) that the Agreement and all of its provisions shall hereafter be null and void and of no further 
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force or effect.   This Termination shall be recorded in the Official Records of San Joaquin County, 
California immediately after its execution by the parties.  

 
2. Removal from Title.   All of the parties hereto hereby agree and confirm that 

immediately upon the execution and recordation of this Termination in the Official Records of San 
Joaquin County, California, the Agreement shall automatically, fully, immediately and unconditionally 
terminate and be of no further force or effect and shall be permanently removed from record title as a lien, 
covenant and encumbrance against the Property.  In connection therewith, the City hereby fully remises, 
releases and quitclaims to Tsakopoulos and TFP any and all rights, title, interest and claims to the 
Property, including, without limitation any and rights, title, interest or claims related to or arising from the 
Agreement.   As a result of such termination, Tsakopoulos and TFP, and their successor, transferees and 
assigns, shall hereafter hold title to the Property free and clear of the Agreement. 

 
3. Acknowledgement.   Each of the parties agrees that none of the matters referenced in the 

Agreement were ever undertaken or started, and that from a practical matter, the provisions thereof never 
went into operative effect.  

 
4. Release.   Without in any manner limiting the generality of any of the other terms or 

provisions of this Termination, each of the parties hereto hereby fully and unconditionally waives any and 
all demands, claims and liabilities it may have against any and all the other original parties to the 
Agreement, and their successors and assigns, with respect to such Agreement, and releases such other 
parties and their successors and assigns from the same.    

 
 5.          Miscellaneous 
 

 (a) Interpretation.  This Termination has been executed in San Joaquin County, 
California, and shall be governed by and construed in accordance with the laws of the State of California.  
Any legal action to enforce the provisions of this Termination may be commenced only in the Superior 
Court of the County of San Joaquin, State of California.   The provisions hereof shall be binding upon and 
inure to the benefit of the successors and assigns of the parties hereto. 

 
 (b) Time of Essence.   Time is of the essence of this Termination and its provisions. 

 
 (c)   Attorneys= Fees.  In the event any party hereto shall commence legal 

proceedings, including any alternative dispute resolution proceedings,  for the purpose of enforcing any 
provision or condition hereof, or by reason of any breach arising under the provisions hereof, then the 
prevailing  party in such proceedings shall be entitled to reasonable attorneys= fees, costs and expert 
witness fees to be determined by the Court or referee. 
 

 (d)  Integration.  This Termination and the attached exhibits contain the complete and 
entire agreement of the parties hereto, and supersede any prior written or oral agreements between them 
concerning the subject matter contained herein.   
 

 (e)   Counterparts.  This Termination  may be signed in identical counterparts. 
 
  (f) Exhibits.  All exhibits attached to this Termination are incorporated herein by 
reference and made a part hereof. 
 

 (g) Construction.    As used in this Termination, the masculine, feminine, or neuter 
gender and the singular or plural numbers shall each be deemed to include the other whenever the context 
so indicates.  This Termination shall be construed as a whole, the captions being for the convenience of 
the parties only and not intended to describe or define the provisions in the portions hereof to which they 
pertain.  Each party hereto acknowledges and agrees that each has had independent counsel and review 
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and participated in the drafting and/or negotiation of this Termination, and each hereby fully waives the 
application of any law, statute or rule of construction or interpretation to the effect that any ambiguities  
 
are to be resolved against the drafting party (including, California Civil Code Section 1654). 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Termination as of the date first 
above written. 
 
                         
____________________________________   CITY OF TRACY, 
ANGELO K. TSAKOPOULOS     a California municipal corporation 
  
   By:  ______________________, 
TSAKOPOULOS FAMILY PARTNERSHIP,    Mayor 
a California general partnership 
 
By: _______________________________,   ATTEST: 
       Katina Tsakopoulos, 
       Its Managing General Partner 
   __________________________ 
    City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











November 20, 2012 
 

AGENDA ITEM 1.J
 
REQUEST 
 

APPROVE AMENDMENT TWO TO THE PROFESSIONAL SERVICES AGREEMENT 
WITH DESIGN, COMMUNTY AND ENVIRONMENT, INC FOR THE PREPARATION 
OF AN ENVIRONMENTAL IMPACT REPORT, ASSISTANCE WITH THE 
PREPARATION OF A SPECIFIC PLAN AND ANNEXATION FOR THE CORDES 
RANCH SPECIFIC PLAN PROJECT 

 
EXECUTIVE SUMMARY 
 

This request is to approve Amendment Two to a Professional Services Agreement with 
Design, Community, and Environment, Inc (DC&E) to complete the environmental review 
for the proposed Cordes Ranch Specific Plan, and assist with the review of the Specific 
Plan and annexation process through the Local Agency Formation Commission 
(LAFCo).  

 
DISCUSSION 
 

Background on the Cordes Ranch project 
  
The City’s General Plan identifies new growth areas, including Urban Reserve 6 which is 
known as the approximately 1,700 acre Cordes Ranch project. Property owners 
approached the City with plans to develop their site and participated in the update of the 
City’s General Plan to refine the basic concepts for development. Over the last three-
years, the property owners have participated in the technical analyses related to 
infrastructure delivery to this and other sites identified in the City’s General Plan. Over 
the past two years property owners began the process to create a Specific Plan for the 
site and complete environmental review in accordance with the California Environmental 
Quality Act (CEQA). A Specific Plan is a comprehensive planning document that 
establishes the infrastructure requirements for a particular development as well as the 
development standards (and zoning) that will guide development as the project is 
phased. The City is actively working on the Cordes Ranch Specific Plan and 
Environmental Impact Report, as well as negotiating a Development Agreement. 
 
Background on the Professional Services Agreement with DC&E and the Current 
Request for an Amendment. 
 
After a formal Request for Proposal process, City Council approved a Professional 
Services Agreement with DC&E on January 18, 2011 (Resolution 2011-017).  
The contract was approved in the amount of $353,402. Subsequently, the ownership 
group requested adjustments to the land use pattern and distribution of land uses 
throughout the Specific Plan area that came after significant work had been completed 
to model traffic impacts. The requested changes required additional work related to 
traffic modeling at a cost of $32,780. Additionally, given the complexity of the project 
staff and the project owners requested an additional $15,000 to be added to the 
contingency to cover any unforeseen costs associated with completing the 
environmental review and annexation work. These augmentations to the scope of work 
were approved with Amendment one to the PSA, approved by City Council on June 19, 
2012.  
 
The current amendment includes additional work related to changes in the Draft Specific 
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Plan resulting from recent City Council direction on land uses along the freeway, and 
owner requested changes to phase one of the project. Specifically, the work shall 
include a Health Risk Assessment focused on the potential for the project to result in 
impacts associated with proximity of employment located along the I-205 corridor and 
arterial roadways in the project area. This work shall include identifying mitigation 
measures to reduce potential air quality impacts of the project. The results of such 
analyses shall be incorporated into the EIR and modeling included as an Appendix to the 
EIR. The work involves additional traffic analysis including revising Phase 1 and Buildout 
trip generation totals and allocations to TAZs, revising 2035 Plus Phase 1 intersection 
turn movements, revising 2035 plus Phase 1 Level of Service analysis, including 
revisions to land configurations where appropriate, and revising Buildout roadway 
segment volumes and calculate v/c ratios, pivoting off the Transportation Master Plan 
Buildout case. Such work shall be incorporated into the EIR and included in the EIR 
appendix. 
 
The costs of this work is an additional $67,549 which includes additional contingency for 
the consultants to address unanticipated issues as they arise in the analyses.   
 

STRATEGIC PLAN 
 
The Cordes Ranch project is planned to be a significant jobs center for the City as it 
develops over time. The City’s Economic Development Strategy establishes Goal 1 to 
“Increase the Jobs Opportunities in Tracy”. Objectives 1 and 2 under that Goal are to 
“Increase the Quantity and Quality of jobs in Tracy” and to “Diversity Tracy’s Economic 
Base”. As a 1700 acre industrial, commercial and office project with elements of mixed-
use, the Cordes Ranch project at build out over many years will accommodate tens of 
thousands of new jobs in Tracy.  
 
 

FISCAL IMPACT 
 

There will be no impact to the General Fund. On March 3, 2011 the project proponents 
entered into a Cost Recovery Agreement with the City to cover all costs associated with 
processing the project, including consultant costs. 

 
 
RECOMMENDATION 
 

Staff recommends that City Council, by resolution, approve Amendment Two to the 
Professional Services Agreement with DC&E in the amount of $67,549 and authorize the 
Mayor to execute the Amendment. 

 
Prepared by: Bill Dean, Assistant DS Director 
 
Approved by: Andrew Malik, Development Services Director 
 



RESOLUTION 2012-____ 
 

APPROVING AMENDMENT 2 TO THE PROFESSIONAL SERVICES AGREEMENT 
(PSA) DESIGN, COMMUNTY AND ENVIRONMENT, INC FOR THE PREPARATION 

OF AN ENVIRONMENTAL IMPACT REPORT, ASSISTANCE WITH THE 
PREPARATION OF A SPECIFIC PLAN AND ANNEXATION FOR THE CORDES 

RANCH SPECIFIC PLAN PROJECT 
 

 
WHEREAS, The City’s General Plan identifies new growth areas, including Urban 

Reserve 6 which is known as the approximately 1,700 acre Cordes Ranch project, and 
 

WHEREAS, After a formal Request for Proposal process, City Council approved a 
Professional Services Agreement with DC&E on January 18, 2011 (Resolution 2011-017), and 
 

WHEREAS, Subsequently, the ownership group requested adjustments to the land use 
pattern and distribution of land uses throughout the Specific Plan area, and 
 

WHEREAS, Amendment one to the PSA, approved by City Council on June 19, 2012, 
and 
   

WHEREAS, The current amendment includes additional work related to changes in the 
Draft Specific Plan resulting from recent City Council direction on land uses along the freeway, 
and owner requested changes to phase one of the project, and 
 
 WHEREAS, The costs of this work is an additional $67,549 which includes additional 
contingency for the consultants to address unanticipated issues as they arise in the analyses, 
and 
 
  WHEREAS, There will be no impact to the General Fund. On March 3, 2011 the project 
proponents entered into a Cost Recovery Agreement with the City to cover all costs associated 
with processing the project, including consultant costs; 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment Two 
to the Professional Services Agreement with DC&E in the amount of $67,549 and authorizes the 
Mayor to execute the Amendment. 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 









 

 

November 20, 2012 
  

AGENDA ITEM 1.K 
 
REQUEST 
  

APPROVE A MASTER PROFESSIONAL SERVICES AGREEMENT (MPSA) WITH 
ASSOCIATED RIGHT OF WAY SERVICES, INC. (AR/WS) OF PLEASANT HILL, 
CALIFORNIA, TO PROVIDE RIGHT OF WAY ACQUISITION SERVICES FOR 
VARIOUS PROJECTS, AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT, 
AND AUTHORIZE THE CITY MANAGER TO EXECUTE TASK ORDER 1 
 

EXECUTIVE SUMMARY 
 
Recommend that the City Council award a Master Professional Services Agreement with 
AR/WS to provide right-of-way acquisition services which generally include project 
initiation and coordination, appraisal services, acquisition and negotiation, management, 
escrow and title including legal support services.  Approval of the MPSA will facilitate 
design and construction of various Capital Improvement Projects. 

  
DISCUSSION 
 

A number of the City’s Capital Improvement Projects require acquisition of rights-of-way 
or easements.  These projects are funded from various sources including gas tax, 
Development Impact Fees, and State or Federal grants. 
 
In accordance with Tracy Municipal Code, Section 2.20.140, on September 19, 2012, a 
“Master Request For Proposals” for right-of-way acquisition services was solicited from 
four firms known to possess the necessary expertise.  The Notice of Inviting Proposals 
was also posted on the City of Tracy’s website.  The Request for Proposals required 
services for a period of three years with a one-time extension of two years.  This was 
necessary due to the fairly lengthy process of land acquisition, and the need for 
continued services on larger projects such as the I-205/Lammers Road new 
Interchange, MacArthur Drive realignment and expansion, Wastewater Plant Effluent 
Pipeline Installation, and Schulte Road Extension. 
 
The City received proposals from six consultants on October 4, 2012.  After extensive 
review and evaluation of the proposals, Associated Right of Way Services, Inc., 
(AR/WS) of Pleasant Hill, California, was found to be the most qualified consultant to 
provide the necessary services. 
 
AR/WS has previously completed right of way acquisition services for the City and other 
agencies in a satisfactory manner and has sufficient resources to provide services for 
the multiple projects on an as needed basis.     
 
AR/WS has submitted a proposal to provide the services associated with the acquisition 
of rights-of-ways at competitive rates and is familiar with the City’s and CalTrans 
requirements.  Staff  is recommending that a Master Professional Services Agreement 
(MPSA) is entered into with AR/WS.  Staff is further requesting that Task Order 1 to this 
MPSA be approved for services required for the Wastewater Treatment Plan Effluent 
Pipeline Project for a not to exceed amount of $166,500 on a time and material basis. 
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STRATEGIC PLAN 

 
This agenda item is a routine operational item and does not relate to Council’s strategic 
plans.   
 

FISCAL IMPACT  
  

There is no impact to the General Fund.  The cost of services will be paid from Capital 
Improvement Projects which requires acquisition of rights-of-way and easements.  

 
RECOMMENDATION 
  

Staff recommends that City Council, by resolution, approve a Master Professional 
Services Agreement with Associated Right of Way Services, Inc. of Pleasant Hill, 
California, for providing right-of-way acquisition services for various projects and 
authorize the Mayor to execute the Agreement, and further authorize the City Manager 
to execute Task Order 1 to the MPSA.  .     
  
 

Prepared by: Zabih Zaca, Senior Civil Engineer 
 
Reviewed by: Kul Sharma, City Engineer 
  
Approved by: Andrew Malik, Development Services Director 

Leon Churchill, Jr., City Manager 
 

 
 

 



RESOLUTION 2012-____ 
 

APPROVING A MASTER PROFESSIONAL SERVICES AGREEMENT (MPSA) WITH 
ASSOCIATED RIGHT OF WAY SERVICES, INC. (AR/WS) OF PLEASANT HILL, 

CALIFORNIA, TO PROVIDE RIGHT OF WAY ACQUISITION SERVICES FOR 
VARIOUS PROJECTS, AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE TASK 
ORDER 1 

 
WHEREAS, In accordance with Tracy Municipal Code, Section 2.20.140, on September 

19, 2012, a “Master Request For Proposals” for right-of-way acquisition services was solicited 
from four firms known to possess the necessary expertise, and 
 

WHEREAS, The City received proposals from six consultants on October 4, 2012, and 
 

WHEREAS, Associated Right of Way Services, Inc., (AR/WS) of Pleasant Hill, 
California, was found to be the most qualified consultant to provide the necessary services, and 
 

WHEREAS, AR/WS has submitted a proposal to provide the services associated with 
the acquisition of rights-of-ways at competitive rates and is familiar with the City’s and CalTrans 
requirements, and 
 

WHEREAS, Task Order 1 to this MPSA is approved for services required for the 
Wastewater Treatment Plan Effluent Pipeline Project for a not to exceed amount of $166,500 on 
a time and material basis, and 
 
  WHEREAS, There is no impact to the General Fund.  The cost of services will be paid 
from Capital Improvement Projects which requires acquisition of rights-of-way and easements; 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council approves a Master 
Professional Services Agreement with Associated Right of Way Services, Inc. of Pleasant Hill, 
California, for providing right-of-way acquisition services for various projects and authorize the 
Mayor to execute the Agreement, and further authorize the City Manager to execute Task Order 
1 to the MPSA. 
 

* * * * * * * * * * * * * 
 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
__________________________________ 
CITY CLERK 























































         November 20, 2012 
 

AGENDA ITEM 3 
 
REQUEST 
 

AUTHORIZE STREET NAME CHANGES FOR NAGLEE ROAD TO WEST VALLEY 
AUTO MALL ROAD WITHIN THE CITY LIMIT AND MACARTHUR DRIVE BETWEEN 
I-205 AND PESCADERO AVENUE TO OUTLET CENTER DRIVE, AUTHORIZE AN 
APPROPRIATION OF FUNDS TO CIP 73136 TO INSTALL NEW STREET NAME 
SIGNS ON I-205 

 
EXECUTIVE SUMMARY 
 

The Auto Mall businesses, West Valley Mall, and the Outlet Center management has 
been coordinating with the City to replace the existing street directional signs on I-205 
with new signs identifying highway exits to the Auto Mall and Outlet Center.  After 
extensive coordination and numerous meetings with Caltrans, it was established that it 
can be accomplished by changing the existing names of the streets to new street names 
identifying with the Auto Mall and Outlet Center.  Staff held two meetings with the 
businesses who will be potentially impacted with the proposed street name changes.  
While the written responses from large establishments, i.e., West Valley Mall, the Auto 
Mall and Outlet Center, were supportive, there was concern from other businesses 
present at the meetings about the loss of clients and cost of stationary.  Approval of this 
agenda item will expedite installation of new direction signs on I-205 for the Auto Mall 
and Outlet Center. 

 
DISCUSSION 
 

General 
 
For the past several years, the Auto Mall businesses, West Valley Mall, and the Outlet 
Center management located on MacArthur Drive and Pescadero Avenue has been 
pursuing installation of new directional signs on I-205 identifying exits to the Auto Mall, 
West Valley Mall, and Outlet Center.  Staff has been working very closely with these 
business entities and the California Department of Transportation (Caltrans) to provide 
such signs on I-205.  The City Council established a Capital Improvement Project – 
73136, to install such directional signs with funding of $450,000 available from RSP 
funds in FY 2013-14. 
 
After numerous discussions and extensive coordination with both Caltrans and 
proponents of new signs, it was established that the new directional signs can only be 
allowed on I-205 if the names of the access streets to these business establishments are 
changed first.  After further review of traffic circulation in these areas, it was established 
that the following street names need to be changed to accomplish the desired goals: 
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Change Existing Street 
 Name From     To New Street Name 
 
• Naglee Road     West Valley Auto Mall Road 

(within existing City limits only)   (within existing City limits only) 
 

• MacArthur Drive     Outlet Center Drive 
(between I-205 and Pescadero Ave.)  (between I-205 and Pescadero Ave.) 

 
The name for remaining portions of Naglee Road and MacArthur Drive can remain 
unchanged. 
 
In addition to the Auto Mall, West Valley Mall, and the Outlet Center, the proposed street 
name changes will also impact other businesses whose addresses are listed on these 
streets.  For example, all businesses in the Home Depot Center have Naglee Road 
address and the existing Chevron Gas Station east of the Outlet Center has a MacArthur 
Drive address. 
 
To address any concerns of the business community which may be impacted by the 
proposed street name changes, two meetings were held.  Separate notices (hand fliers) 
for both the meetings were delivered to individual businesses informing them of the date, 
time and place of these meetings.   
 
A total of six businesses within the Home Depot Shopping Center area and one 
business from MacArthur Drive east of the Outlet Center attended the first meeting held 
at City Hall.  No one showed up to the second meeting which was scheduled at the West 
Valley Mall.  Attached is the list of business representatives who attended the first 
meeting (Attachment A). During the meeting it was explained that the intent of the street 
name change is to provide additional visibility to key retail areas, i.e., Auto Mall, West 
Valley Mall and the Outlet Center.  It is expected that additional signage will bring driving 
customers to the West Valley Mall, Auto Mall and Outlet Center will also bring new 
customers to the neighboring shopping centers. 
 
Staff received a letter of support from the West Valley Mall representing all businesses 
within the Mall area and a telephone message for support was received from the Outlet 
Center representing multiple businesses.  A total of four letters of opposition including 
one from Home Depot were received from businesses around the Naglee Road area 
(Attachment B).  In addition, all of the businesses present at the first meeting were 
against the proposed street name changes due to possible loss of customers and the 
cost of printing new stationary, business cards, etc. 

 
At present, the Council of Governments (COG) is completing the I-205 auxiliary lane 
improvements for Caltrans from MacArthur Drive to Mountain House Parkway.  The new 
directional signs identifying the proposed street name can be installed within the on-
going I-205 auxiliary lane project areas.  It is cost effective and expeditious to construct 
and install these signs under the existing construction contract for I-205 auxiliary lanes.  
The new signs, if constructed and installed later, will be more expensive and may require 
rigorous scrutiny and coordination from Caltrans if installed under a separate project.  
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The cost quoted by the I-205 auxiliary lane contractor for COG for these signs is well 
within the allocated funding for this project. 
 
In order to accomplish installation of the new directional signs on I-205 for the City’s 
Auto Mall, West Valley Mall, and the Outlet Center, City Council needs to approve the 
street name changes by resolution and authorize an appropriation of $450,000 from the 
RSP Fund.   
 
All business representatives who attended previous meetings held by staff have been 
notified of this agenda item and may be present at the City Council meeting to address 
their concerns. 
 
Status of RSP Funds and its Impact to the Project 
 
Previously the City Council has received presentation on a “way finding” and other 
directional signing program.  Such a signage program can consist of two elements, small 
decorative type of signs placed on City street locations to direct people to places like 
“historical downtown” and “Grand Theatre Center for the Arts”, and large freeway sings 
(i.e. Cal Trans green signs) directing people off the freeway.  The smaller way finding 
signs are included in an approved CIP for $435,000.  An additional cost of $450,000 has 
been identified for the large freeway signs but this amount was not included in the 
adopted CIP for FY 12/13.   The project was however listed for FY 13/14 anticipating 
there would still remain several million in RSP funds that could be used for this purpose. 
 
Since adoption of the FY 12/13 CIP, the City Council has taken two actions that have 
utilized RSP funds.   The City Council appropriated $1.2 million in CIP funds to put in a 
roadway in the Northeast Industrial Area (NEI) and the City Council has authorized an 
RFP for possible uses of the Schulte Road property (“Antenna Farm”) should the City 
decided to acquire this property from the federal government.   The City has received a 6 
month extension to finalize this decision.   However, until such a time, RSP funds in the 
amount of $1,105,250 must be reserved for this purpose.  After these actions there 
remains approximately $700,000 in the RSP fund.   
 
As such, should Council desire to appropriate funds in the amount of $450,000 for the 
freeway directional signs, there will only be $250,000 remaining in the RSP 
fund.  Because of the subsequent actions regarding the NEI access road and the 
possible purchase of the Schulte Road property from the federal government, it is 
appropriate to ascertain from the City Council whether freeway directional signs should 
be funded at this time. 
 
By early Spring, 2013, the Council should have responses to the RFP for possible 
alternative energy proposals for the Schulte Road property.   It is possible that the 
selected proposer could upfront the acquisition costs of the property thereby releasing 
the RSP funds that have been reserved.   It is also possible that a selected proposer 
could want the City acquire the property up front with the selected proposer paying the 
capital cost of the land through a lease on the property over a number of years.  City 
Council has also directed the sale of the Chrisman Road site (see related Agenda Item) 
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and it is possible that City Council upon the sale of this property could direct the sale 
proceeds to the RSP fund.   Sale of this property is likely over a year away.   

 
Given the above, there are 3 options for the City Council to consider: 
 
Option 1:  Appropriate $450,000 for freeway directional signs resulting in a balance of 

$250,000 in the RSP fund 
 
Option 2:   Defer the decision to fund the freeway direction signs until adoption of the FY 

13/14 CIP at which time a decision on the Schulte Road property acquisition 
will have been made. 

 
Option 3:  Eliminate the freeway directional signs as a CIP because the City Council 

does not desire to rename the necessary street segments to accomplish the 
new signage.   

 
STRATEGIC PLAN 
 

This agenda item is consistent with the Council’s approved Economic Development 
Strategy to achieve the following goals: 
 

• Increase the employment opportunities and sales tax base in Tracy 
• Ensure physical infrastructure and systems 

  
FISCAL IMPACT 
 

There is no fiscal impact to the General Fund.  Option 1 would appropriate $450,000 
from the RSP fund.   Option 2 and 3 would not have any fiscal impact and there would 
be no expenditure of funds at this time.   It should also be noted that the $450,000 is the 
maximum costs of the freeway signs, it is anticipated that this cost could be less 
depending upon negotiations with Cal Trans.   
 

RECOMMENDATION 
 

Staff recommends that City Council: 
 
1) Select Option 1 and authorize an appropriation of $450,000 from the RSP Fund to 

CIP 73136 to complete the street name change signs on I-205. 
 

2) Authorize street name changes for Naglee Road to West Valley Auto Mall Road 
within the City limit, and Macarthur Drive between I-205 and Pescadero Avenue to 
Outlet Center Drive. 

 
 
Prepared by: Kul Sharma, City Engineer 
Reviewed by: Andrew Malik, Development Services Director 
Approved by: Leon Churchill, Jr., City Manager 
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Attachments: 
 
A - List of businesses who attended the first meeting 
B - Letters of support 
C - Sketch showing the limits of the street name changes 



















RESOLUTION 2012-____ 
 

AUTHORIZING STREET NAME CHANGES FOR NAGLEE ROAD TO WEST VALLEY 
AUTO MALL ROAD WITHIN THE CITY LIMIT AND MACARTHUR DRIVE BETWEEN I-

205 AND PESCADERO AVENUE TO OUTLET CENTER DRIVE, AUTHORIZING AN 
APPROPRIATION OF FUNDS TO CIP 73136 TO INSTALL NEW STREET NAME 

SIGNS ON I-205 
 
WHEREAS, The Auto Mall businesses, West Valley Mall, and the Outlet Center 

management located on MacArthur Drive and Pescadero Avenue has been pursuing installation 
of new directional signs on I-205 identifying exits to the Auto Mall, West Valley Mall, and Outlet 
Center, and 
 

WHEREAS, City Council established a Capital Improvement Project – 73136, to install 
such directional signs with funding of $450,000 available from RSP funds in FY 2013-14, and 
 

WHEREAS, It was established that the new directional signs can only be allowed on I-
205 if the names of the access streets to these business establishments are changed first, and 
 

WHEREAS, It was established that the following street names need to be changed to 
accomplish the desired goals: 
 
Change Existing Street 
 Name From     To New Street Name 
 
• Naglee Road     West Valley Auto Mall Road 

(within existing City limits only)   (within existing City limits only) 
 

• MacArthur Drive     Outlet Center Drive 
(between I-205 and Pescadero Ave.)  (between I-205 and Pescadero Ave.) 

 
WHEREAS, It is cost effective and expeditious to construct and install these signs under 

the existing construction contract for I-205 auxiliary lanes, and 
 
 WHEREAS, There is no fiscal impact to the General Fund.  Option 1 would appropriate 
$450,000 from the RSP fund.   Option 2 and 3 would not have any fiscal impact and there would 
be no expenditure of funds at this time; 
 

NOW, THEREFORE, BE IT RESOLVED, That City Council: 
 
1) Selects Option 1 and authorizes an appropriation of $450,000 from the RSP Fund to 

CIP 73136 to complete the street name change signs on I-205; and 
 

2) Authorizes street name changes for Naglee Road to West Valley Auto Mall Road 
within the City limit, and Macarthur Drive between I-205 and Pescadero Avenue to 
Outlet Center Drive. 

 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution was adopted by the Tracy City Council on the 20th day of 
November 2012 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                              _______________________________ 
 MAYOR 
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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AGENDA ITEM 4 
 
REQUEST 
 

COUNCIL DISCUSSION AND DIRECTION RELATIVE TO THE SALE AND 
DISPOSITION OF THE CHRISMAN ROAD PROPERTY 

 
EXECUTIVE SUMMARY 
 

On September 18, 2012, Council directed staff to proceed with the sale of the Chrisman 
Road property.  In order to proceed with the sale of the property, staff has identified 
three options for Council consideration relative to how to approach the sale.  The various 
options will have an impact on the value of the property, the potential timing for 
completing the sale, and potential impacts to the City’s General Fund.  Staff 
recommends that Council consider Option 2, which would maximize the sales proceeds 
and have a minimal impact to the City’s General Fund.   

 
DISCUSSION 

 
On September 18, 2012, Council directed staff to proceed with the sale of the Chrisman 
Road property.  In order to proceed with the sale of the property, staff has identified 
three options for Council consideration relative to how to approach the sale.  
 
Site Information/Background 
 
The Chrisman Road property is located near the northeast corner of Chrisman Road and 
Eleventh Street.  The property is bounded by Chrisman Road to the west, Bischette 
Road to the north and Eleventh Street to the South.  The property is approximately 108 
acres.   
 
The property is currently designated as Public Facilities and as an Area of Special 
Consideration within the Land Use Element of the City’s General Plan (GP).  Under 
those GP designations, the property was envisioned to develop as a public-private 
educational focused project with mixed use commercial, public and private educational 
facilities, recreational, hospitality, and office elements enhancing and complementing the 
educational experience.  The current zoning for the property is Agricultural (AG).  It was 
envisioned that a master developer for the site would have entitled the property, which 
would have included a GP Amendment, rezone, etc.   
 
Recent History 
 
In 2007 the City pursued the sale and or lease of the property by selecting a Master 
Developer to entitle and assist in the recruitment of Educational and Commercial uses.  
During that time period, there were a few regional educational institutions interested in 
pursuing development on the location.  The development model was structured such 
that the Master Developer would pay for all site entitlements and would construct 
educational facilities to then be leased back to various educational entities.  By 2009, the 
national economy was in free fall; even today economic conditions remain weak.  As 
such, prospects for new commercial or educational facilities on the site disappeared.   
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In 2010, the local charter school, Tracy Learning Center (TLC), engaged the City to see 
if they could develop 25 of the 108 acres for a new charter school facility.  After lengthy 
negotiations for bond funds and site approval with Tracy Unified School District (TUSD), 
TLC is no longer interested in the location and is currently analyzing other site options. 
 
Entitlement Steps Necessary to Develop the Property 
 
In order maximize the property value, there are certain entitlement steps that would need 
to be completed before the property could be sold or developed, beyond the currently 
approved AG uses.  Those steps include: 
 

• General Plan Amendment / Rezone 
• Infrastructure Analyses (wastewater, water, roadways, storm drainage) site 

specific  
• Environmental Review (including project description and infrastructure 

analyses) 
• Adopt a Finance and Implementation Plan (FIP) and Impact Fee Adoption 
• Approve Development Review (site plan, architecture) for specific users 
• Building permits 

 
Council Option for sale of Property 
 
Option 1: Sell the property with land use designation and zoning  
  
This approach would provide for a quick sale but would result in the least amount of 
sales proceeds.  Given the current market for AG land, this option may result in a sales 
price of $2,000,000.  The estimated time frame to complete a sale under this option 
would be approximately 6–7 months.   
 
Option 2:  Release a Request for Proposals (RFP) to entitle and sell the property 

  
Under this option, the City would send out an RFP to potential developers (industrial, 
commercial, office etc.).  Once the City identifies an interested party, the City would work 
with the developer to entitle the property.  This option would require the developer to pay 
all of the entitlement costs (GPA, Rezone, Environmental, Infrastructure analyses etc.).  
Once these steps are complete, the City could then sell the property at Fair Market 
Value to the developer.  This option would very likely result in a greater sales price, but 
would take longer to complete the sales transaction since all Environmental work would 
need to be complete before the City could sell the land.  The estimated time to complete 
the sale under this option would be approximately 14-16 months. 
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Option 3:  City spends General Fund monies to Entitle Property for Future Sale 
 

In this option, the City would pay the up-front entitlement work and would then sell the 
property once those steps are complete.  This option would require the City to pay to 
entitle the property which is estimated at approximately $300,000.  There would be some 
risk in this option in that we don’t know what interest there is for development of the site, 
i.e., industrial, commercial, retail, or any combination.  It is unclear whether this option 
would result in any greater net sales price compared to Option 2.  The timing to 
complete the sale could be accelerated in that the City would be driving the entitlement 
process without negotiating with a development partner, i.e., ENRAs, MOUs etc.  The 
estimated time to complete the sale under this option is estimated at approximately 7 – 
10 months. 

 
Summary Matrix of Options 

 
   Sale Timeline  Est. Proceeds  General Fund Impact 

Option 1 6-7 months  Low      NA (staff time) 
 

Option 2 14-16 months  Higher      NA (staff time) 
 

Option 3 7-10 months  Higher   High ($300,000 entitlement) 
 
STRATEGIC PLAN 
 

This agenda item relates to the City’s Economic Development Strategic plan; 
specifically, to attract investment and develop job creation opportunities in the 
community. 
 

FISCAL IMPACT 
 

There will not be an impact to the General Fund as it relates to the amount of staff time 
spent on any of the three options identified.  Option 3 will have an impact on the City’s 
General Fund by approximately $300,000 for the advanced entitlement work. 

 
RECOMMENDATION 
 

It is recommended that the City Council direct staff to pursue option 2 as it will maximize 
the land value of the property and would not require the City to spend General Fund 
money in advance of selling the property.   

 
 
Prepared by: Andrew Malik, Development Services Director 

 
Approved by:  Leon Churchill Jr., City Manager 
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AGENDA ITEM          5

 
 

REQUEST 
 

SECOND READING AND ADOPTION OF ORDINANCE 1176 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND CHAPTER 
9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050, OF THE TRACY 
MUNICIPAL CODE 

 
EXECUTIVE SUMMARY 
 

Ordinance 1176 was introduced at the Council meeting held on October 16, 2012.  
Ordinance 1176 is before Council for a second reading and adoption. 

 
DISCUSSION 
 

The Building Board of Appeals was established in 1984 to hear appeals by anyone 
aggrieved by any administrative decision in the application of the California Housing, 
Building, Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, 
Residential, Green Building Standards, Historical Building, Energy, Existing Building and 
Fire Codes.  Even though established, the members appointed have never had a matter 
appealed to it.  Ordinance 1176 was introduced at the Council meeting held on October 
16, 2012, to revise the ordinance that created the Building Board of Appeals to provide 
that the Board will be appointed and convene only when necessary due to filing of an 
appeal.  Under the proposed change, the City Clerk would maintain a list of potentially 
interested and qualified candidates.  Ordinance 1176 will amend Section 9.02.050 
(Renaming to Board of Appeals), Section 9.06.050 (Appeals), Chapter 9.44, and delete 
Section 9.44.050, Bylaws, as Bylaws are not usually a part of the Municipal Code.   
 
Ordinance 1176 is before Council for a second reading and adoption. 
 

STRATEGIC PLAN 
 
This agenda item does not relate to the Council’s four strategic plans. 
 

FISCAL IMPACT 
 
 None. 
  
RECOMMENDATION 
 
 That Council adopts Ordinance 1176 following its second reading. 
 
Attachment 
Prepared by:  Adrianne Richardson, Deputy City Clerk 
Reviewed by:  Carole Fleischmann, Assistant City Clerk 
Approved by:   Leon Churchill, Jr., City Manager 



 
ORDINANCE 1176 

 
AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 9.02.050, 9.06.050 AND 

CHAPTER 9.44, BOARD OF APPEALS, AND DELETING SECTION 9.44.050,  
OF THE TRACY MUNICIPAL CODE 

 
WHEREAS, the City long ago established a Building Board of Appeals, as required by 

the California Building Codes and Fire Code.   
 
WHEREAS, though established, and members appointed, the Building Board of Appeals 

has never had a matter appealed to it.  There is some administrative burden for both City staff 
and Board members in maintaining an ongoing board, with required re-appointments and 
annual disclosure statements.   

 
WHEREAS, City staff is recommending that the ordinance creating the Building Board of 

Appeals be revised to provide for appointment only at the time of an appeal, when the Board is 
needed.  The City Clerk would maintain a list of potentially interested and qualified candidates. 

 
NOW, THEREFORE, the Tracy City Council hereby ordains as follows: 

 
SECTION 1: Section 9.02.050, Building Board of Appeals, of the Tracy Municipal Code 

is renamed “Board of Appeals.” 
 
SECTION 2: Section 9.06.050, Appeals [for Fire Protection and Prevention] of the 

Tracy Municipal Code, is amended to read as follows: 
 
“9.06.050 Appeals. 

Any person aggrieved by any decision or action of the Chief, may appeal to the 
Board of Appeals, by filing a written notice of appeal with the City Clerk within 30 from 
the date the decision or action was taken.” 
 
SECTION 3. Chapter 9.44, Building Board of Appeals, of the Tracy Municipal Code is 

renamed and amended to read as follows:   
 

“BOARD OF APPEALS 
 
9.44.010 - Name and purpose. 
 
The Board of Appeals is created in order to hear appeals by persons aggrieved by any 
administrative decisions in the City’s application of the Uniform Housing, Building, 
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, Residential, Green 
Building Standards, Historical Building Code, Energy Code, Existing Building Code and 
Fire Codes, or regulations adopted under them. (See TMC Chapter 9; and TMC 
§§9.02.050 and 9.06.050.)  It will also serve as the appeal board when determinations 
are made regarding special conditions for persons with disabilities, under California 
Building Code section 1.9.1.5 or California Health and Safety Code section 19957.5. 
 
9.44.020 - Definitions. 
 
In this chapter, unless otherwise apparent from the context:  
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"Board" means the Board of Appeals.  
 
"Building Official" means the Chief Building Official or his or her designee.  
 
"Member" means a member of the Board of Appeals.  
 
9.44.030 - Organization and membership. 
 
(a) Time of appointment; Term. The Board will be appointed promptly whenever the 
city receives an appeal requiring a hearing by the Board.  The Board shall be comprised 
of five members appointed by the Mayor with the advice and consent of the Council. 
Members shall serve only until the matter appealed has been concluded and the Board’s 
participation is no longer required.   
 
(b) Qualifications.  The Board will be appointed from a list of potentially interested 
and qualified candidates maintained by the City Clerk.  The Board shall consist of 
members who are qualified by experience and training to pass on matters pertaining to 
building construction (such as licensed contractors, engineers and architects).  When 
the appeal concerns the Fire Code, at least two of the members shall be qualified by 
experience with the Fire Code. When the appeal concerns access for persons with 
disabilities, at least two members shall be disabled individuals. 
 
A member may not be an employee or elected officer of the City, but may be a member 
of another City board or commission. A member need not be a resident of the City.  A 
member may not have any interest in property which is the subject of the appeal to the 
Board. 
 
(c) Officers; Procedures.  Once appointed, the Board shall meet to elect a chair and 
vice-chair, and to set the time and place of its meetings.  The Board shall function in 
accordance with the standard commission by-laws which apply to other city 
commissions and boards.  
 
(d) Secretary; Ex officio members.  The Chief Building Official shall be the ex officio 
Secretary of the Board but shall not vote. When an appeal is heard regarding the Fire 
Code, the Fire Chief or his or her designee shall sit as an ex officio member.”  
 
9.44.040 - Powers and duties. 
 
(a) Functions. The functions of the Board shall be as follows:  
 

(1) To hear appeals of administrative decisions regarding the use of 
alternative materials, interpretations pertaining to the enforcement of any of the 
Codes and related regulations listed in TMC Section 9.44.010; and  
 
(2) To hear appeals of administrative decisions in the application of the 
Uniform Housing Code, the Uniform Code for the Abatement of Dangerous 
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Buildings, and related sections of this Code in actions declaring certain building 
structures or conditions therein substandard, unsanitary, or hazardous and 
requiring their consideration, rehabilitation, reconstruction, correction, or 
abatement as applicable.  

 
(b) Limitation on appeals.  An application for appeal must be based on a claim that:  

(1)  the true intent of the applicable code or the related regulations has been 
incorrectly interpreted; 
(2) the provisions of the applicable code do not fully apply; 
(3)  an equally good or better form of construction is proposed. 
 
The Board does not have the authority to waive requirements of the code.  
(California Building Code Section 113.2.) 

 
(c) Conduct of appeals.  
 

(1) The Board shall exercise its powers in such a manner that substantial 
justice is done most nearly in accord with the intent and purpose of this Code.  
 
(2) The Board shall follow fair procedural rules, including  giving adequate 
notice of hearings to all parties, providing hearings open to the public, assuring 
that the hearing is commenced within 60 days after the date of the filing of the 
petition for an appeal, recording minutes of its proceedings, and providing copies 
of minutes for inspection as a public record.  

 
(d) Procedure of petitions for hearing of appeals. Upon the filing of a petition and 
appointment of the Board under Section 9.44.030, the secretary shall set the matter on 
the Board’s agenda for consideration.  The secretary shall give written notice of at least 
seven days to the applicant or petitioner, specifying the time and place of the hearing. At 
the hearing, the petitioner shall be given an opportunity to be heard and present any 
evidence to support the request. If necessary, the hearing may be continued. 
 
(e) Decisions.  In rendering its decision, the Board has no authority to waive 
requirements of any code.  (California Building Code Section 113.2.)  No later than 10 
days after the close of the hearing(s) the Board shall formally report its decision in 
writing, including its findings of fact and reasons for the decision.   The report shall either 
approve, approve with modifications or deny the appeal, and shall specify any conditions 
or limitations imposed. A copy of the report shall be forwarded to the petitioner or his or 
her representative at the address shown on the petition within 10days after the decision. 
The secretary shall provide a copy of the report to the administrative office whose 
decision was appealed, and shall maintain a copy in the Board’s permanent records. 
 
  
 
(f) Appeals to the Council. The decision of the Board in granting or denying an 
appeal shall become final and effective unless timely appealed to the City Council under 
section 1.12.020.  Upon the receipt of a written appeal filed with the Council, the 



Ordinance 1176 
Page 4 
 
 

secretary of the Board shall transmit to the Council the Board's complete record of the 
case.  
 

Within 10 days after the council adopts a resolution ordering that an 
appeal be granted or denied, or modified subject to conditions, the secretary 
shall mail a copy of the resolution to the appellant, and one copy shall be 
attached to the Board's file of the case.”  

 
SECTION 3. Section 9.44.050, Bylaws, of Chapter 9.44 (Building Board of 

Appeals) of Title 9 (Building Regulations) of the Tracy Municipal Code is deleted. 
 

SECTION 4.  Because of the unique circumstances, the Board of Appeals is not subject 
to Council Resolution 2004-152 (or any successor resolution) Establishing the Council Selection 
Process and Defining Residence Requirements, for Appointee Bodies. 

 
SECTION 5.  This Ordinance shall take effect 30 days after its final passage and 

adoption. 
 
SECTION 6 . This Ordinance shall be published once in the Tri-Valley Herald, a 

newspaper of general circulation, within 15 days from and after its final passage and adoption. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

The foregoing Ordinance 1176 was introduced at a regular meeting of the Tracy 
City Council on the 16th day of October, 2012, and finally adopted on the ______ day 
of ____________, 2012, by the following vote: 
 
AYES:  COUNCIL MEMBERS:  
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
 

_______________________________ 
Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 
 
 



   
   
   
          November 20, 2012 
 
 

AGENDA ITEM 7.A  
 
 

REQUEST 
 
 APPOINT CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANT(S) FOR 

ONE VACANCY ON THE SAN JOAQUIN COUNTY MOSQUITO ABATEMENT 
DISTRICT BOARD 

 
 
EXECUTIVE SUMMARY 
 
 Appoint subcommittee to interview applicant(s) for a vacancy on the Mosquito 

Abatement District Board. 
 
DISCUSSION 
 
 There will be one vacancy on the San Joaquin County Mosquito Abatement District 

Board due to a term that will expire on December 31, 2012.   The vacancy has been 
advertised and the five week recruitment period will close on November 20, 2012.  To 
date only one application has been received from the incumbent.  

 
 In accordance with Resolution 2004-152, a two-member subcommittee needs to be 

appointed to interview the applicant(s) and make a recommendation to the full Council.   
 
STRATEGIC PLAN 
  

This item is a routine operational item and does not relate to any of the Council’s four 
strategic plans. 
 

FISCAL IMPACT 
 

None. 
 
RECOMMENDATION 
 
 That Council appoints a two-member subcommittee to interview applicant(s) for the 

vacancy on the Mosquito Abatement District Board. 
 
 
Prepared by: Carole Fleischmann, Assistant City Clerk 
Reviewed by: Maria Hurtado, Assistant City Manager  
Approved by:   Leon Churchill, Jr., City Manager 
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