City of Tracy
333 Civic Center Plaza
Tracy, (A 95376

CITY MANAGER'S OFFICE

October 14, 2013

Mr. Robert Sarvey
501 W. Grant Line Road
Tracy, CA 85376

Bear Mr. Sarvey: -

Thank you for your October 3rd letter to the City Council regarding the proposed Schulte Road purchase
by Surland Companies and related issues. There are several policy issues you referenced that need
clarification in my opinion.

Reconsideration of the Schuite Road sale s impractical at this juncture. The City has made
commitments to the Federal government to activate the property in the aftermath of Congress’ removal
of land use restrictions. The General Services Administration has made it clear delays will not be
tolerated aithough the Federal shutdown could be problematic. You may recall the City went through a
competitive solicitation for the disposal of the Schulte Road property. The City received two proposals
from solar develooment companies in addition to Surland Companies. | recommended the City sell to
surland because it was superior financiaily, and ensures compliance with the Federal Government’s time
. restrictions. The sale price is set by current market value based on an appraisal. '

Surland Companies was notified of their failure to pay according to their development agreement, but
the City Council alsc extended the period for them to come into compliance. The delay in the $2 million
installment will have no impact on the second instaliment of $8 million. Surland’s $10 million
commitment would be due in one fump sum in 2015.

The City has maintained close communications with the GSA throughout this process, and thég are
actively participating in the closing process with Surland Companies. :

t hope this information provides sufficient clarification. If you have any additional questions, p!ease.'-_set
e know.

Sincerely,

Re-Leon Churchill, Jr.
City Manager

£c: Tracy Citv Council
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 AGENDA ITEM 5

REQUEST

APPROVAL OF A PURCHASE AND SALES AGREEMENT WITH SURLAND
COMMUNITIES LLC FOR THE DISPOSITION OF THE CITY-OWNED 150- ACRE
SCHULTE ROAD SITE (APN 209-230-30) AND AUTHORIZE THE MAYOR TO
EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

City siaff and Surand Communities LLC "Surland”) have been negotiating a purchase
and sales agreement for the disnosition of 150 acres of the citv-owned 200 acre Schulle
Road Antenna Farm sife. This sieff report requesis that Councll approve the %f”ha@
agnd Sales Agreement with Suriand, :

BACKGROUND

The S&:huite Road property is approximately 200-geres in tolel and is located on the
south side of Schulte Road, west of Lammers Road (see Altachmant A),

On May 21, 2013, Council directed staff io begin negotiations with Suriand Communities
L.LC to purchase and/or fease the 200-acre Schulle Road site. This agenda item
represents the approval of the Purchase and Sales Agreement with Surand
Communities LLC for 150 acres of the 200-acre Schulte Road site.

DISCUSSION

“‘;“hé City and Surand have been negotigting a Purchase and Sales Agresment for 150
acres of the 200-acre Schulte Road site. A copy of the Purchase and Sales Agreement
will be distributed prior to the meeting.

Staff wilihe ﬂegc}f ialing g iease andior guraha% agreement with Sw%amﬂ for th@
remaining 50 acres of ine Bchulte Road pfﬁgeﬁy in the near future,

The 150 acres Surland is purchasing is suhject to restrictions that the property be ysedd

. for educational and/or recreational purposes. However, Congressional jegisiation
authorizes the removai of the use restrictions and reversionary rights on the 150 acrez»,, it
exchange for the City paying the General Services Administration ("GSA"} fair market
vajue for the property. GSA has determined that fair market value for the property is
§1.6 mitlion. GBA has given the City until November 1, 2013 {o pay this amount.

T?ﬁ& Tracy Municipal Code provides that the disposition of real property shall ba by

competitive proposals unless the Clty Council, by resclution, determines that. other

orocedures are in the best interest of the City, The Cily waviaaséy issued a Request for

FProposals for this property. Because of the time lines established by GSA for payment

fm the removal of the use restrictions, staff believes thaet an additional asmr}@tz‘fsv@
process s notin the City's best interests,
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Pursuant to the Purchase and Sale Agresment, Surland wili be purchasing the property
for $1.6 million, which represents the cost to remove the use restrictions and
reversionary rights on the property.

STRATECGIC PLAN

This agenda item supp@rts the Ci’{y Ceuﬂczi apngeé Ofgamzatsanaé Efﬁasency Strateg ¥
Goal 1 Advance City Caunct I's Fiscal P@izcaes -
1. Tachange the City's organizationa! and fiscal stmc%a;ré, and

2. Totake advantage of funding and revenue generaling opportunities

FISCAL IMPACT

There is no impact to the General Fund as a result of approving this Purchase and Sales
Agreement with Surland. If the Purchase and Sales Agreement is approvad, the City
may save approximately $1,000,000 in Residential Area Specific Plan (RSP) funds
previously appropriated in that Surtand would now pu{chase the ?ﬁ@ -gere property
instesad of the Cily paving the purchase cost.

RECOMMENDATION

Siaff recommends that Council approve by resolution, the Purchase and Sales

Agreement with Surland for the disposition of 150 acres of the City-owned 200-acre

Schulte Road site (APN208-230-30) and authorize the Mayor to execute the agreemeant,
Frapgred by Aﬂdé‘ew Maiil, Development Services Director

Reviewed by: Maria A. Hurtado, Assistant City Manager
Jenny Hargyama, Admihistrative Services Dirsctor

Approved by, K. Leon Churchill, Jr., City Manager

ATTACHMENT -~

Attachment A Site Map
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RESOLUTION 2013~

APPROVING A PURCHASE AND SALES AGREEMENT WITH SURLAND
COMMUNITIES LLC FOR THE DISPOSITION OF 150 ACRES OF THE CITY.
QWN&D 200- ACRE 8CHULTE ROAD SITE (APN 208-230-30) AND AUT HQRE»&%NG
- THEMAYORTO EXECUTE THE AGREEMENT

WHEREAS, The Schuite Road properly is approximately 200 acres in totel and is
located on the south side of Schuite Road, west of Lammers Road, and

WHEREAS, On May 21, 2013, Council directed staff to begin negaotiations with Surland
Communities LLC (*Surand”) to purchase and/or lease the 200-acre Schuite Road site, and

WHERE&S? The City and Surland have been negotiating a Purchase and Sales
Agreement for 150 acores of the 200-acre Schulte Road site, and

WHEREAS, The 150 acres Surland is purchasing is subject to restrictions hat the
property be usad for educational end/or recreational purposes. Mowever, Congressional
legisiation authorizes the removal of the use restrictions and reversionary rights on the 150
acres in exchange for the City paving the General Services Administration ("GSA”} fair markst
value for the property. GSA has determined that fair market value for the property is $1.8
mijiion. GSA has given the City until November 1, 2013 to pay this amount, and

WHEREASE, The City previcusly issued & Reguest for Proposals for the property.
Because of the time lines established by GSA for pavment for the removal of the use
restrictions, the City {Sauncé finds that an additional competitive process is not in the City's best
ﬂ?afasts

, MQW THEREFORE, BE T RESOLVED, That City Council approves the Purchase ang
Sales Agmﬁm&a% with Sﬁriand Communities %.Lf:: for the disposition of 150 acres of the City-
owned 200-aere Schulte Road site {FxP?«é 209-230-30) and authorizes the Mavyor to execute the
agreement,

The foregping Resolution was adopted by the Tracy City Counclon the &7
day of SBeptember, 2013 by the following vote: o
AYES: COUNCIL MEMBERS:
NOES: COUNCH MEMBERS:
ABRSENT: COUNCH, MEVBERS:

ABETAIN: COUNCIL MEMBERS;

MAYOR
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REQUEST

PROVIDE DIRECTION ON '?HE DISPOSITION OF THE CITY-OWNED SCHULTE
ROAD PROPERTY

EXECUTIVE SUMMARY

City slaff, with assistance from a consultent, has analyzed two solar propesals the City
recelved for the Schulle Road property and has found that bolh are viable proposals,
The City has aiso received two additional and separate unsoliciied propossls regarding
the property. An updale on the analysis of the two solar proposals from the City's
consultant is included in this report. GEA has requested that the City complele the
Schulte Road irensaction by August 1, 2013, Blaffis sesking dirsction from City Councll
retative to proceeding.

DISCUSSION

The Schulte Road property is approximately 200-acres in fotal and iz located on the
south side of Schulie Road, west of Lammers Road (ses Altachment A},

On September 18, 2012, the City Councii considerad appropriating 51,115,250 from the
RSP Fund for costs associated with the removal of use rastrictions ana Federal
reversionary rights on the 150-acre Schulte Road parcel. Councll directed staffto
request an extension from GSA while the City performed due diligence on the viabiiity of
& renewabie energy project on the site. GSA did grant a six month extension to the City
if the City agread to pay & 350,000 daposit by November 14, 2012,

On Movember 7, 2012, City Council approved the appropriation of 550,000 from the’
Hesidential Areas Specific Plan-(R8P) Fund to be usad for the deposit. Councll also
approved 540 000 from the RSP Fund for necessary consullant services 1o assess the
viabllity and best options for e renewable energy project on the site including oblaining
and evalgalion of necessary project development information, development of a'Request
for Proposals and eveluatich of submitted proposals. An RFP was issued for consulting
services and in December 2012 URS was the consultant chosen to assist the City,

MRS did finalize the Schulie Rosd Renewable Energy Development Options reportin
February, 2013, The report stated that several development pathways could be pursued
o implement a viable renewable energy project on the Schulte site. An RFP was
subsequently issued for project proposals and two proposals were received,

Proposals ' ' ' o
Two proposals were received from repulable companies. A complele analysis wes
performed by URS as io the viability of the proposals. i was found that bolh proposals
would be viable fo vield an alternative energy nraect and financial return for the City, ltis
important to note that negotiations with a firm have not vl been infliated and therefore
final agreement, including revenue orojections, could contain different terms when
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oresented to City Council for final approval. Additionaily, this analysis completes the
scope of work by URS. '

As a brief summary, the primary basis of comparison for the two prospective developers -
is a project (both have proposed) on the 50-acres already owned by the City and where
the City enters into a Power Purchase Agreement (PPA) with the developer to offset a
portion of the City's energy consumption via PG&E’'s RES-BCT program, The City wouid
receive tease revenue from the developer on a $/acre-year basis on the amount of
property needed to execute the project. The City would also benefit from energy savings
over ime by paying a known electricity rate via the PPA o the devaioper, which also in
theory will hedge against the projected rise in retail electriclly costs. The total revenue to
the Cityfrom a PPA (reduction in current and projected future elsclriclty costs) and
ground lease payments from this comparison project alone ranges from 5430,000 o
$E00.000 annually over & 20 vear pariod, which would total Smil to 12mi respectively.
Both bidders’ proposals contain indications of interest in making option payments to the
City for the opportunity to develop additional projecis on the remalning acreage of he
site and with additional project stakehoiders and offialters,

Unsolicled Proposals _
The City has received two additional and senarate unsolicited proposals which are

briefly outiined below,

Susland;
Surland Communiiies has submitisd & pragmsa (Aftachment B) fo purchase 150- &Ci‘é&"
of the Schulte Property for $1,100,000 for a potential solar project. "f"he pr@pasa
requests first right of refusal to nurchase additional 50 City owned acres at a price af
$900,000. 1t should be noted that the Tracy Municipal Code provides that the disposition
of real properly shali be by competitive proposais unless the City Councll, by resolution.
determines other procedures are in the best interest of the City, ifthe City chooses.to
sell the property to Surland, the City Counch would first have to make such findings.

Enerav and Financi ai Consulting {Excerpts fom mmmaaéé

Energy ané Financial Consulling has submitted & non-solicited tentative privale offering
that gzm;mses a turnkey praject using @ COP (Certificate of Participation) to secure long
term, zero down, iow cost funding for a 20 MW solar PV "FIT” (Feed In Tarlfi) project, on
100-zeres. When secured, the rate should be approximately 3.55% fs::sr 20 years (final
cost is set at offering time). The proposal states that the City's mergin would be

"guaranteed from the utility, by means of a FIT agresment, forup to 25 vears,

This proposal claims to ensure that all costs including the land purchase (150 acres), -
operations and maintenance, fees, interconnection to the grd, annual insurance costs
and total revenues would be defined in advance and covered in the agreement. Tha
atility FIT agreement would require the solar company to guaraniee the system
nerformance for up to 25 years. The project proposal assumes typical energy production
for this size of system in this geographic focation. Variables that could ralse or lower the
energy production (1% to 2% include maintenance schedule and type, westher, sunlight
and shadi ing. The cost of the project would be approximately $50,000,000, The Clty
should realize an sstimated profit of $20,516,895 over the 25 vear term of the "FIT”
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agreement. It was noted, that substantially more revenue might be realized under a
potential Power Purchase Agreement structure, which would have to be further explored.

The annual revenue varies by year with a majority of the profit realized in years 21 to 25,
After the 25 years, the City could start using the energy created to offsel the city's facillty
energy bills, via "virtual net metering”. This could add up to many more miltions of dollars
over the remaining 5 to 15 vear life of the solar PV system. After the system is no longer
fingncially viahle, the city would have the scrap vaﬁue of the modiles and redevelop or
repurnose the 100-acres,

Mext Steps

Followingd Is the current schedule which may change based upon Coupcl direction

Undate GSA on Council direction
Proceed with negotistions and development of an agresment _
City Council considers purchase of property and approval of an 2.0.13
_agreement o
Update GSA on City Council action of 7-2-13 S L S
Property transaction complsted B-1-13

Staff requesis that the City Council provide direction relative to proceeding. Three
- options are lisled betow for Council consideration and other options may be presented
by Clty Councll a8 wel

Ontion 1;
Direct staff fo bring back a staff report authorizing the City to pay for Ci}‘its assoct atec%
with the removal of use restrictions and Federal reversionary rights on the 150-acre
Schulte Road parcel. Given the viabllity proiections of a successful solar project,
mu;;ée:é with the proposal from Surland Communities that would esaaﬁha'iy guarantes
fuil reimbursement for the 150-acres at a minimum, staff beiieves this is the best opfion
at this fime. Thizs option would gllow the Cliy to further define the highest and best use
for the property. If City Gouncil chooses this option, staff will request that GSA
immediately perform the appraizsal on the 150-acres and bring back the appropriate siaff
report, 4 ' '
Option 20
Diract staff to hegin negotiations with 8ur§ané Communities for sale of the property. Tﬁm
-option will allow for further vetiing of the deal points and may aliow siaff o polentia §§§J _
present a purchase agreement on July 2, 2013 concurrently with request to authorize
purchase of the 150-acres from GSA, “%'?s is opticn will limit the Cify's option for further. -
development of the 150-acre site however, the funds necessary to remove the
resirictions on the property could be utllized for other City purposes, '

Cotion 2 '

Dirsct staff to begin negotiations with one or more of the solar companies, This option
will §§i3§ix5 for a solar project on the property. Developing a solar project on the property
would limit the City's abiiity for an sliernate project on the site. Since there are muitiple
nroposals for the site i s possible for the City {o negotiale with more than one potential
developer, This option would require 8 solar consultant In order to assist the ﬂegeﬁiaﬁms
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and final agreements. [f City Council chooses this option, staff will bri ng back a {sqaesz
for additional consuliant services and bagin negotliations. : _

STRATEGIC F’E.AN

This agenda item suppos‘tm the Czty Caunm; appmved Organizational &'ﬁmemy Strategy‘
Goal 1 Advance City Council's Fiscal Policles
“1. Tochange the City's organizational and fi scal stmctu{e and
2, Totake advaniage of funding and revenue generation opporiunities

FISCAL IMPACT

There is no fiscal impact for this report. $50,000 has been previously paid to fuifll the
requast from GBA for g deposil, This amount is refundable in the eveni the Cily does
not move forward with completing the acquisition of the Schuite Road property. 58,500
has been paid as a deposit for costs associated with previous and future ﬁp?f&&s&ﬁﬁ An
appraisal is scheduled to be completed by GSA and the final acquisition wice will he
determined at that time. :

RECOMMENDATION

Staff recommends that City Council provide direction on the Schuife E%cfﬁf:i 39361’ Project
as statad in Option 1.

Preparad by: Rod Buchanan, interim Director of Public Works
Reviewed by Maria A. Hurtado, Assistant City Manager
-~ Andrew Malik, Development Services Director
Kuldean Sharma, City Engineer
Approved by, R. Leon Churchill, Jr., City Manager

Altachments; -

Aﬁachmem A Map of S{:hu fte Road ng}ez‘t‘y
Attachment B Surland Proposal



‘Schulte Road Property
‘Location Map - Attachment A
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ATTACHHENT™S

TIE SURLAND COMPANTES

ir’ Leon O Zunthslf
Ca&v Manngor

333 Civie Centor Pl
Tracy, Celifornin 25376

Re:  Letior of Tntont Regarding 200 Acres Locoted near Traey, Califomis,
Agsersor's Parcels Numbered 200203090 (30 acmea] aid 20033038
i1

Dregr My, Clinvehall:

Fhais letior (“Eefter”} stafes the Intent by which Swiland Communiies
{"“Buyer™) would propose to negotiate an agrecment {("Purchase
Apreement”} granting Buyer the right to purchase the ze.ﬁ propesty dezeribed
above (Proporty™) from the Cly of Traey (Seller™). i lettevis o
shstement of m’npomi of Buyer and I infended 5 be waed w allew City to
determing its inworest and awthorize entoring into o formml Purchase
Agreement,

Buyer imends 1o pursne the approval, devel ﬂpﬁzm{ and cpt.raiwn of n Solar
Faryn on the Propenies,

The following are the basie ferms and condilions uader which the Buyer
proposes to Seller 1o nepotisie o Purchine Agreement for die Propertics,

Scetion 1. Parties snd Properties. This Letfor nssumes the Selferis or
will be the fer owner of the Propertios and has the legal suthonity o enter inlo
ihe Purchase Agreemunt for the sale, or othier agrecment{s) rogardiag the
Propertics. Thabroperties consist of twe parcels logated in the County of San
Seepudn, poar the City of Ty, Propénty § desoribed as Assessor’s pareel no.
20%.230-29 consisting of nporoxdimately 30 acres, wod i‘m;‘u‘w 11 desoribed oy
Assesyer’s pureed o, 209-230-30 conststing of approsimnialy | 1{] 18 aovs.
The propertics preseatly consist of bire land,




wkr. fepn hurehill, Uiy Afwsper
iky of Trseey

Hlay &, 2L

Papelef 2

Section 2. Purchuse Frive. The Purchise price of the Propery 1 shall
be $1.106.006.
Section 3. Clese of Exeraw. The Close of Bserow (PFuerow™) shull
’ soewr within 90 days of vestictions being vomoved, amiesntion of both
Properties band I to fhe City with scceplable pro-souing, selject Lo, wmong
other Fiotors, on insmable fithe report inchading only exeeptions o title
scceplable to Buyer,
Section 4. Paymeent of Purchuse Price. The Purvhuse Price of
Property 11 shalf be paid thwough cacrow at the Close of Bscrow.,
Seotion 5. Pwrohase Price. Buyor shall have the vight o Puarclasge
Property T for 3000,000.

Sootion 6. Close of Exersw. The Closs of Bsorow (" Brerpw™) shall
seeur within 90 duys of Buyer potice (o Selier, Subject to among other factors,
an insusable title report including only exceptions to fitle scceptable 1o Buyer,

Section 7. Payment of Parchase Price. The Purchase Prico of
Property | aludl be puid tiropsgh sstrow gl the Close of Baomow,

Section 4. Bevelopment. Buyer will have the vight o conatyugy,
sperate, mul maintain o Solar Fatm on Properiy | with the grbmary tend
seyve poveer to the Oty of Tracy.

! sppreciate vour constderation and look forward to your response.

Sinax:?’li:
o

i
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Surhund Communifics



WILSON IHRIG & ASSOCIATES 6001 SHELLMOUND STREET

SUITE 400

ACOUSTICAL AND VIBRATION CONSULTANTS EMERYVILLE, CA 94608
Tel: 510-658-6719

CALIFORNIA NEW YORK WASHINGTON Fax: 510-652-4441

www.wiai.com

20 August 2013

Diane G. Kindermann Henderson, Esq.
Abbott & Kindermann, LLP

2100 21st Street

Sacramento, California 95818

Dear Ms, Kindermann Henderson,

This letter reports our assessment of low-frequency mechanical noise at 540 Winston Court in Tracy,
California, the residence of Mr. and Mrs. Brian Van Lehn, and the surrounding neighborhood. The
purpose of the assessment is to try to assess and account for the noise disturbance the Van Lehns
have reportedly been experiencing over the past several years since the neighboring Leprino Foods
plant was expanded and enlarged. As described to us by the Van Lehns, one of the primary
ramifications of the noise has been a regular disruption of their ability to sleep through the night.

Our analysis of calibrated noise recordings made at 540 Winton Court and other neighboring
properties has identified two strong, low frequency tones which would account for the reported
disturbance. In this report, we will explain why the tonal noise is disturbing and annoying, as well
as why the simple, A-weighted noise level measurements that were done previously in other prior
studies may have failed to identify the problem.

While the exact source of the noise is unknown at this point, it is likely caused by mechanical
equipment at the Leprino Foods processing plant. For reasons based on both the sound data and
observations made by the Van Lehns, we conclude that the source is mechanical equipment serving
the building itself, not the refrigerated rail cars that are often stored behind the plant. The acoustical
analysis data provides identifying information about the source of the disturbance which would
make exact identification of the equipment relatively simple.

BACKGROUND

Leprino Foods operates a processing plant behind the homes on Winston Court and Colony Drive.
Previous noise measurements sponsored by the City of Tracy and Leprino Foods have concluded
that the noise level generated by Leprino operations are less than the 67 dBA allowed by a Noise
Exemption Application approved by the City. The major identifiable noise sources at the Leprino
plant are diesel-engine powered refrigeration rail cars, building HVAC and other mechanical
systems.
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ACOUSTICAL MEASUREMENTS

Sound is the propagation of mechanical pressure waves through a physical medium, most commonly
air. When the pressure waves hit a person’s eardrum, the mechanical energy of the wave is
converted into what we perceive as sound. The pressure waves can have different frequencies, and
the relative amplitudes at the various frequencies are what give different sounds their distinct
characteristics. A bird call sounds like a bird call because of its particular frequency content.

The unit of frequency is the Hertz (Hz), | Hertz = 1 cycle/second. Humans can typically hear
sounds between 20 and 20,000 Hz, but they don't hear all frequencies equally well. Human hearing
is most acute between the frequencies of 1,000 and 6,000 Hz. At higher and lower frequencies,
human hearing not as good, so people tend to judge these frequencies as quieter than frequencies in
the acute range even when the decibel level is equal. At low frequencies, people often confuse
sound with perceptible vibration.

Experiments to quantify the human ability to hear different frequencies were conducted in the early
part of the last century. In 1930s, this work culminated in the A-weighting curve that filters the
different frequencies in a manner similar to the human ear. Low and high frequencies are
discounted, while frequencies between 1,000 and 6,000 Hz are boosted slightly. After the
frequencies have been filtered by the A-weighting curve, the remaining sound energy may be
summed to obtain a single number decibel level that is intended to correlate well with human
perceptions of loudness. This single number, A-weighted decibel level is denoted by "dBA", where
the "A" represents the A-weighting.

A very common means to analyze the frequency content of a sound is by 1/3-octave bands. This
analysis resolves the sound into bands on a logarithmically spaced scale. This is similar to the piano
scale, but whereas there are eight musical notes in each octave, the acoustical analysis only uses
three bands per octave.

Another common way to analyze the frequency content of a sound is by narrowband analysis. In
this analysis, the frequencies are resolved into equally spaced bins, typically | Hz wide. This
analysis is useful for determining the exact frequency of a tonal noise.

For this investigation, Wilson Thrig provided the resident of 540 Winston Court, Mr. Brian Van
Lehn, with calibrated audio recording equipment consisting of a Brilel & Kjzr Model 2230 Type |
Sound Level Meter and a Sony PCM-M 10 digital recorder. The equipment was calibrated with a
Briiel & Kjer Model 4230 Field Calibrator immediately prior to deployment; the signal of the Field
Calibrator is itself traceable to the National Institute of Standards and Technoiogy (NIST) though an
annual calibration verification process.

Mr. Van Lehn was shown how to turn on and operate the equipment to make recordings. Upon
retrieving the equipment, Wilson [hrig downloaded the recordings and analyzed them.

Figure | shows two 1/3-octave band spectra obtained in the master bedroom of 540 Winston Court
with the windows closed on April 8, 2013. Both of these spectra show sound levels averaged over
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several minutes of time. The one at 5:04 AM does not contain any unusual components and sounds
like the typical ambient in a suburban home.

In contrast, the spectrum at 5:14 AM contains a very strong tone about midway between the 40 and
50 Hz 1/3-octave bands (the ones between 31.5 and 63 Hz — only the main octave bands are labeled).
The 50 Hz band level, 58 dB, is more than 20 decibels higher than the adjacent 63 Hz band level;
and the 40 Hz band level is more than 10 dB higher than the adjacent 31.5 Hz band level. In general,
when a tonal noise level exceeds the neighboring bands by more than 5 dB, it becomes distinctly
audible and potentially annoying and disturbing. It is somewhat rare to have a tonal noise in a
residence that is 20 dB higher than an adjacent band.

While this level analysis provides a strong indication that the tonal noise will be annoying and
disturbing, it does not capture another element of the problem which is that the low frequency sound
waves are imparting sufficient force on the home that they cause the windows and possibly the
structure itself to vibrate. This is clearly audible in the recordings which could be played back to
City officials or Leprino Foods representatives.

The source of the noise is clearly mechanical equipment as it can be heard starting and stopping in
the recordings. Figure 2 shows the level in the 50 Hz 1/3-octave band over a 30 minute period on
the morning of April 8, 2013. To be clear, whereas Figure 1 shows the spectra at frequencies in the
12.5 to 5,000 Hz bands averaged over several minutes, Figure 2 shows only the level in the 50 Hz
band over a period of about 30 minutes. Initially, when the rumble sound is present, the level is
about 60 dB. When the equipment shuts off for a few minutes, the 50 Hz sound level drops to 33 to
40 dB. Then, the machinery starts up again, the levels rise to near 60 dBA again, and the rumble and
rattling are again clearly audible.

Figure 3 shows outdoor spectra at 540 Winston Court at various dates and times when the strong
40/50 Hz tone was present. These spectra establish that the tone occurs regularfy. This figure also
shows strong tone in the 80 Hz band (the one to the right of the 63 Hz band). This may be a
harmonic of the 40/50 Hz tone or it may have a separate source. As this tone is also often 10 dB
higher than the adjacent bands, it by itself would is potentially disturbing and annoying.

Figure 4 shows a limited amount of data collected at other residences in the neighborhood. These
exhibit the 80 Hz tone, but not the 40/50 Hz tone. However, the 80 Hz tone is generally stronger in
these spectra than it is in the Figure 3 spectra. These data substantiate that the Leprino plant
generates tonal noises throughout the Colony Drive and Winston Court neighborhood.

DISCUSSION

Numerous studies document that A-weighted decibel readings often fail to adequately identify noise
problems when low frequency noises are involved. In Guidelines for Community Noise by the
World Health Organization, the general shortcoming of A-weighted noise levels is noted:

Thus, current practice is to reduce the assessment of environmental noise to a small number
of quite simple guantities that are known to be reasonably well related to the effects of noise
on people [e.g., A-weighted decibeis]. These simple measures have the distinct advantage
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that they are relatively easy and inexpensive to obtain and hence are more likely to be widely
adopted. On the other hand, they may ignore some details of the noise characteristics that
relate to particular types of effects on people.

“Some details of the noise characteristics” include, among other things, low frequency content. For
example, one study compared noise with a peak at 250 Hz to that of a noise at 100 Hz and found that
— at the same A-weighted level — the noise with the lower frequency tone was more annoying. The
study concluded that, in general, A-weighted noise levels underestimate annoyance for sounds below
200 Hz. (Persson et al, 1985)

Other studies investigated the effect of low frequency content by comparing the C-weighted noise
level with the A-weighted noise level. For the purposes of this discussion, it suffices to know that
C-weighting does not de-emphasize the 40, 50, or 80 Hz 1/3-octave bands nearly as much as
A-weighting.! These studies have concluded a C-weighted noise level more than 20 dB greater than
the A-weighted level is a good indicator of a low frequency noise problem. (Broner, 1979; Kjellberg
et al, 1997). In this matter, the dBC level in the Van Lehn's bedroom is 26 dB higher than the dBA
level (based on spectrum in Figure 1; dBC level not shown on figure), a strong indication of the low
frequency noise problem there.

A physiological study by Ising and Ising related low frequency noise content with the abnormal
secretion of cortisol, thereby affecting a person's normal sleeping patterns. The study used a noise
source for which the C-weighted level was 26 dB higher than the A-weighted level (which,
coincidentally, is the difference in the Van Lehn's bedroom based on the spectrum in Figure 1), and
found that the low frequency noise stimulated the release of cortisol during sleeping hours when
cortisol levels would normally be low. (Ising and Ising, 2002). This study concluded that
A-weighted noise levels are inadequate for assessing the impact of low frequency noises at night.

The World Health Organization's Guidelines for Community Noise also address the adverse effects
of noise - including low frequency noise — on sleep:

Uninterrupted sleep is a prerequisite for good physiological and mental functioning, and the
primary effects of sleep disturbance are: difficulty in falling asleep; awakenings and
alterations of sleep stages or depth; increased blood pressure, heart rate and finger pulse
amplitude; vasoconstriction; changes in respiration; cardiac arrhythmia; and increased body
movements. The difference between the sound levels of a noise event and background
sound levels, rather than the absolute noise level, may determine the reaction probability.

it should be noted that low-frequency noise . . . can disturb rest and sleep even at low sound
pressure levels. When noise is continuous, the equivalent sound pressure level should not
exceed 30 dB(A) indoors, if negative effects on sleep are to be avoided. For noise with a
large proportion of low-frequency sound a still lower guideline value is recommended.

! The weights of the relevant bands are:

40 Hz 50 Hz 80 Hz
A-weighting -34.6 dB -30.2 dB -22.5dB
C-weighting -2.0dB -1.3dB -0.5 dB
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The first passage points out that the "difference between the sound levels . . . may determine the
reaction probability." As can be seen in Figure 2, the increase in sound levels in the 50 Hz band
when the tonal noise comes on is the order of 20 dB. In the calibrated audio recording made on that
day, the machinery can clearly be heard running, turning off, then turning back on again. In the
same manner that the cycling of a hotel air conditioning unit disturbs the sleep of many people, so
does the cycling of the Leprino plant low frequency noise disturbs the Van Lehns, a key difference
being that the Van Lehns have no control over the situation they are in.

The second WHO passage provides some quantitative on this issue. It notes that for most noises, a
limit of 30 dBA is appropriate for good sleep, but "[f]or noise with a large proportion of low-
frequency sound a still lower guideline value is recommended.” Unfortunately, the document does
not provide any additional insight on what the "lower guideline value™ might be, but it is very
common for noise ordinances and other regulations to weight tonal noises by 5 dB, indicating that
25 dBA would at least be a good starting point. As Figure | shows, the noise level in the Van Lehn's
bedroom when the tonal noise is present is 32 dBA.

In almost any situation, a tonal noise that exceeds the adjacent frequencies by 20 dB would be
deemed highly annoying and disturbing by most people. On that basis alone, many commercial
businesses would be compelled to reduce the tonal noise permeating the Winston Court and Colony
Drive either through their own "good neighbor policy” or by the City in which they operate.

In this particular case, something associated with the 45 Hz tone sometimes causes the windows at
540 Winston Court to rattle audibly and for the intensity of the sound inside the home to increase
perceptibly. It may be that this is caused by a fan at Leprino Foods operating near a stall condition,
but that is conjecture at this point. The intensity of the disturbing phenomenon is not conjecture,
however, as it is clearly and unmistakably evident in many of the recordings made by Mr, Van Lehn.
These could be played back for others to hear for themselves, if desired.

CONCLUSIONS

1. Mechanical equipment in the vicinity of 540 Winston Court is generating a very strong tonai
noise in the 40, 50, and 80 Hz 1/3-octave bands. The tones exceed adjacent bands by some
10 to 20 dB which is a strong indication that most people would find them highly annoying.

2. On occasion when the 40/50 Hz tone is present, the windows of 540 Winston Court rattle and
the acoustic environment inside the bedrooms becomes particularly intense. The exact
physical cause of this has not yet been found, but the phenomenon itself is captured on
several calibrated audio recordings made in the home.

3. The A-weighting filter greatly discounts noise at 40, 50, and 80 Hz. Scientific research has
determined that A-weighted measurements would be inadequate to properly address the
annoyance, disturbance and health effects of this situation where strong tones are present in
those frequency bands.
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4, Scientific studies have found that a difference of more than 20 dB between dBC noise level
and the dBA level was a strong indicator of a low frequency noise problem. This difference
has been measured to be 26 dB in the bedroom at 540 Winston Court.

5. One scientific study has found that normal sleep patterns can be disrupted by abnormal
cortisol secretion when the dBC level exceeds the dBA level by 26 dB (as it does in the
bedroom at 540 Winston Court).

6. The World Health Organization, based on decades of research, recommends a noise limit in
bedrooms lower than 30 dBA when a large proportion of low frequency sound is present.
We take this to mean 25 dBA, if not lower. The noise level in the bedroom at 540 Winston
Court when the strong 40/50 Hz tone is present is 32 dBA.

7. Though the exact source of the mechanical noise has not been identified, mechanical noise of

this nature could be readily abated by standard noise control equipment and design
techniques.

Please contact us if you have any question about these acoustical measurements or our analysis.

Very truly yours,

WILSON, [HRIG & ASSO TES INC.

Pnncnpal
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From:
To:
Sent:

Subject;

"Fitbit" <noreply @fitbit.com>
<bvl{1@comcast.net>

Tuesday, October 08, 2013 4:56 AM
Your weekly progress report from Fitbit!

i fitbit

- =

Weekly Stats

Hi Brian, here are your weekly stats.

9/30/2013 1o 10/06/2013

WEEK'S MOST ACTIVE DAY WEEK'S LEAST ACTIVE DAY
-/ Sat, Oct 5 © mon, Sep 30

Last week's step winners

TOTAL STEPS DAILY AVERAGE
ald 11 ,492 sieps .
o 8 0 444 BEST DAY 1 Briansza
5 i 15,388 steps 80.444 sleps
TOTAL DISTANCE DAILY AVERAGE 2 PR Lia
5.34 miles B 65423 steps
®==0 37 39 ) BEST DAY ! ‘ ?
- miles = 7.15 miles
3 LeAnn
TOTAL CALS BURNED DAILY AVERAGE 50,927 steps

“ 2 3,188 cais
2,319 . ¢
y Ea 3,562 cals See current leaderboard

Last week's badges
WEIGHT CHANGE LIGHTEST v ow ey

E 225.0 b 10,000 | !
0 0 HEAVIEST '...
n Ib 2250m - v /

See all of my badges

AVG SLEEP DURATION AVE TIMES ANRKENED
21
| -.I—. I AVG TIME TO FALL
b G i ASLEEP
s in -
Onrs 7min

What's the buzz?

10/11/2013
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“rom:
fo:
Sent:

Subject:

"Fitbit" <noreply@fitbit.com>
<bvl1@comcast.net>

Monday, October 14, 2013 10:41 PM
Your weekly progress report from Fitbit!

x
= Hi Brian, here are your weekly stats.
10/07/2013 to 10/13/2013
i ¥ i'-"-"EEK‘S MQOST ACTIVE DAY b4 i'."..lF EK'S LEAST ACTIVE DAY
| Fri, Oct 11 Sat, Oct 12
Last week's step winners
. OTAL STEPS DAILY AVERAGE
1 0,81 4 steps .
75 697 BEST DAY 115 Brian
y 13,412 steps 75,687 steps
X OTAL DISTANCE DAILY AVERAGE 5 LeAnn
3 5.03 mites X 56,957 steps
5 1 8 ] BEST DAY
L miles 6.23 miles
* 3 x Lia
OTAL CALS BURNED DAILY AVERAGE 51,820 steps
3,1 27 cals
21,888
5 3,359 cais See current leaderboard
Last week's hadges
a EIGHT CHANGE LIGHTEST
225.0 v X X
0 0 HEAVIEST
u th 225.01b See all of my badges
X VG SLEEP DURATION AVG TIMES AWAKENED
22
6 2 3 AVG TIME TO FALL
. ) ASLEEP
i el Ohrs T min

What's the buzz?

11/5/2013
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From:
To:
Sent:

Subject:

"Fithit" <noreply @fitbit.com>

<bvl1 @comcast.net>

Monday, October 21, 2013 11:48 PM
Your weekly progress report from Fitbit!

X
= Hi Brian, here are your weekly stats.
10114/2013 1o 10/20/2013 _
I » MWEEK'S MOST ACTIVE DAY x :'ﬂ.'EEK'S LEAST ACTIVE DAY
Wed, Oct 16 | Sun, Oct 20
% Last week's step winners
OTAL STEPS DAILY AVERAGE
11,276 steps X
78 933 BEST DAY LR R~ Brian
5 13,376 steps 78,933 steps
* OTAL DISTANCE DAILY AVERAGE 9 LeAnn
3 6 69 5.24 mies x 50,623 steps
_ BEST DAY
= miles 6.22 miles
» 3 = Lia
OTAL CALS BURNED DAILY AVERAGE 30,266 steps
3,171 cals
22199 =
L | 3,373 cais See current leaderboard
Last week's badges
= EIGHT CHANGE LIGHTEST
2250 X[
0 0 HEAVIEST
= Ib 22501 See all of my badges
X VG SLEEP DURATION AVG TIMES AWAKENED
20
6 1 8 AVG TIME TO FALL
i ASLEEP
i it Onhrs 1 0min

What's the buzz?

10/22/2013
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‘rom: "Fitbit" <noreply@fitbit.com=>

‘o: <bvi1@comcast.net>

jent: Monday, October 28, 2013 10:43 PM
jubject:  Your weekly progress report from Fitbit!

x

WEEK'S LEAST ACTIVE DAY
Sat, Oct 26

Last week's step winners

1 Brian
74.941 steps

2 Lia
X 37,805 steps

3 LeAnn
X 37,527 steps

See current leaderboard

Last week's badges

X X x

See all of my badges

x Hi Brian, here are your weekly stats.
10/21/2013 to 10/27/2013 _
| i LNEEK'S MOST ACTIVE DAY I »
Tue, Oct 22 .
X OTAL STEPS DAILY AVERAGE
10,706 steps
74,941 . oE
5 13,512 sieps
L. OTAL DISTANCE DAILY AVERAGE
4.98 miles
3 4 8 3 i BEST DAY
n miles 6.28 miles
X OTAL CALS BURNED DAILY AVERAGE
3,117 cais
21,821 . f
3y 3,402 cais
X EIGHT CHANGE LIGHTEST
22501
0 0 HEAVIEST
. Ib 225.0 b
= VG SLEEP DURATION e
6 3 0 AVG TIME TO FALL
ASLEEP
it i Ohrs 9min

What's the buzz?

10/29/2013
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“rom:
To:
Sent:

Subject:

"Fitbit" <noreply@fitbit.com>
<hvit@comcast.net>

Monday, November 04, 2013 9:25 PM
Your weekly progress report from Fitbit!

Hi Brian, here are your weekly stats.

10/28/2013 10 11/03/2013

x WEEK'S MOST ACTIVE DAY | *

OTAL STEPS

111,640

OTAL DISTANCE

51.89 ...

OTAL CALS BURNED

24,815

EIGHT CHANGE

0.0.

VG SLEEF DURATION

6.8 .

What's the buzz?

Sat, Nov 2

DAILY AVERAGE

15,9489 steps
BEST DAY

23,112 steps

DAILY AVERAGE

7.41 miles
BEST DAY

10.74 mites

DAILY AVERAGE

3,545 cals
BEST DAY

4,165 cals

LIGHTEST

2250
HEAVIEST

225.0b

AVG TIMES
AWAKENED

23

AVG TIME TO FALL
ASLEEP

Ohrs Bmin

Il-‘l.'EEKS LEAST ACTIVE DAY
Mon, Oct 28

Last week's step winners

1 . Brian
111,640 steps

2 Lia
X 66,031 steps

3 LeAnn
X 65,058 steps

See current leaderboard

Last week's badges

X X X X X

See all of my badges

11/5/2013



