
 

NOTICE OF SPECIAL MEETING 
 
Pursuant to Section 54956 of the Government Code of the State of California, a Special 
meeting of the Tracy City Council is hereby called for: 
 
Date/Time:  Tuesday, January 6, 2015, 5:00 p.m. 
   (or as soon thereafter as possible) 
 
Location:  Council Chambers, City Hall 
  333 Civic Center Plaza, Tracy 

 
 
Government Code Section 54954.3 states that every public meeting shall provide an 
opportunity for the public to address the Tracy City Council on any item, before or during 
consideration of the item, however no action shall be taken on any item not on the agenda. 
 
1. Call to Order and Roll Call 
 
2. Presentation of West High Jersey 
 
3. Items from the Audience - In accordance with  Procedures for Preparation, Posting and 

Distribution of Agendas and the Conduct of Public Meetings, adopted by Resolution 
2008-140 any item not on the agenda brought up by the public at a meeting, shall be 
automatically referred to staff.  If staff is not able to resolve the matter satisfactorily, the 
member of the public may request a Council Member to sponsor the item for discussion 
at a future meeting.  

 
4. CONDUCT AN INTERVIEW PROCESS FOR QUALIFIED APPLICANTS AND VOTE 

TO APPOINT AN APPLICANT TO FILL THE VACANCY ON THE CITY COUNCIL FOR 
THE REMAINDER OF THE UNEXPIRED TERM OF THE FORMER INCUMBENT 
WHICH WILL EXPIRE IN NOVEMBER 2016 

 
5. SWEARING IN CEREMONY  

 
6. Adjournment 

 
 
 
December 31, 2014 
 
The City of Tracy complies with the Americans with Disabilities Act and makes all reasonable 
accommodations for the disabled to participate in public meetings.  Persons requiring 
assistance or auxiliary aids in order to participate should call City Hall (209-831-6105), at least 
24 hours prior to the meeting. 
 
Any materials distributed to the majority of the Tracy City Council regarding any item on this 
agenda will be made available for public inspection in the City Clerk’s office located at 333 Civic 
Center Plaza, Tracy, during normal business hours. 

   



January 6, 2015 
 
 

AGENDA ITEM  
 
 

REQUEST 
 

CONDUCT AN INTERVIEW PROCESS FOR QUALIFIED APPLICANTS AND VOTE 
TO APPOINT AN APPLICANT TO FILL THE VACANCY ON THE CITY COUNCIL FOR 
THE REMAINDER OF THE UNEXPIRED TERM OF THE FORMER INCUMBENT 
WHICH WILL EXPIRE IN NOVEMBER 2016 
 

EXECUTIVE SUMMARY 
 
 On December 2, 2014, Council directed staff to solicit applications from interested 

citizens in order to fill a vacancy on the City Council.  Staff conducted a recruitment and 
seven applications were received, five of which were ultimately verified by the Registrar 
of Voters.  Following the interviews the applicant who receives the majority vote will be 
appointed to fill the vacancy.  

 
DISCUSSION 
 

At the Council meeting held on December 2, 2014, Council directed staff to solicit 
applications from interested citizens to fill a vacancy on the City Council, in accordance 
with the City Council Policy for Filling City Council Vacancies. (Attachment A).  The 
Council seat became vacant following the City’s general municipal election held on 
November 4, 2014, and the swearing in of Mayor Pro Tem Maciel as Tracy’s new Mayor 
on December 2, 2014.  The successful applicant will serve the remainder of the 
unexpired term of the former incumbent which expires in November, 2016. 
 
Government Code Section 36512(b) states “…that if a vacancy occurs in an elected 
office, council shall, within 60 days from the commencement of the vacancy, either fill 
the vacancy by appointment or call a special election.  A person appointed or elected to 
fill the vacancy holds office for the unexpired term of the former incumbent.”   
 
The vacancy was advertised in the Tracy Press on December 5 and December 12, 
2014, and was posted on the City’s website and on social media.  Application packets 
were available from the City Clerk’s office from December 3 until December 22, 2014 at 
12 noon. The packets included an application form, a District verification form, a 
nomination paper and a Form 700, Statement of Economic Interests. The District 
Verification Forms and the Nomination Papers have been verified by the Registrar of 
Voters.  As a result the City received five qualified applications. Copies of the 
application forms, including any additional materials received from the qualified 
applicants are attached. (Attachment B)  
 
A list of the 11 questions finalized by Council at the December 16, 2014 Council 
meeting is attached together with an outline of the interview process. (Attachment C) 
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Following the interviews voting will take place, and the applicant who receives the 
majority vote will be sworn in. If no applicant receives the majority vote the Council may 
adopt other procedures to fill the vacancy, including calling a special election. 

 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

  
FISCAL IMPACT 
 
 There is no fiscal impact by conducting the interview process.   
 
RECOMMENDATION 
 
 That Council interviews the applicants and conducts a vote to appoint an applicant to fill 

the vacancy on the City Council for the remainder of the unexpired term of the former 
incumbent which expires in November 2016. 

 
 
Prepared by: Carole Fleischmann, Interim City Clerk 
 
Reviewed by:  Maria A. Hurtado, Assistant City Manager 
 
Approved by:  Troy Brown, City Manager 

 
 

ATTACHMENTS:   
 
Attachment A: City Council Policy for Filling City Council Vacancies 
Attachment B: Copies of the Five Qualified Applicants’ Applications 
Attachment C: Interview Process Summary 
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CITY COUNCIL POLICY ON
FILLING CITY COUNCIL VACANCIES

I BACKGROUND

The process for filling City Council vacancies other than for an elective Mayor is set forth in
Government Code section 36512bwhich provides that

If a vacancy occurs in an elective office provided for in this chapter the City
Council shall within 60 days from the commencement of the vacancy either fill
the vacancy by appointment or call a special election to fill the vacancy The
special election shall be held on the next regularly established election date not
less than 114 days from the call of the special election A person appointed or
elected to fill a vacancy holds office for the unexpired term of the former
incumbent

State law does not prescribe any procedure for selection of appointees Therefore the
City Council may choose any selection method it desires

II POLICY

The following procedures will be used by the City Council to fill a City Council vacancy if the City
Council chooses to fill such a vacancy by appointment rather than by special election

A Schedule

At the earliest possible time after a vacancy occurs the City Council shall adopt a
time schedule

1 Setting a time and date by which any qualified person interested in being
appointed shall submit an application

2 Setting a time and date by which questions for the applicants may be submitted
by the public and

3 Setting a date or dates on which applicants will be interviewed by the City
Council at a public meeting

B Applications

The application of a person interested in being appointed to the City Council shall
state background qualifications and why he or she wishes to be appointed In addition to
completing an application any person applying for the vacancy shall be required to file with
the City Clerk the following additional documents
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1 A Nomination Form containing valid signatures of at least 20 registered
voters of the City of Tracy The fact that a voter has signed nomination papers for more than
one applicant shall not invalidate the signature and

2 A completed Statement of Economic Interests Form 700 provided by
the Fair Political Practices Commission

C Disclosure of Applications

Following the deadline set by the City Council for the submittal of appiications copies of all
applications and the names of the applicants shall be filed in the City Clerks office and made
public No information shall be disclosed prior to the close of the application deadline

D Questions from the Public

Questions for or concerning applicants may be submitted in writing by the public to the City
Clerk Following the deadline set by the City Council for the submittal of questions all such
questions shall be forwarded to City Council Members who may use them in the applicant
interviews

E Advance Questions for Applicants

The City Council by motion may choose to present questions in advance of the interviews to
the applicants and may choose to require applicants to either answer all such questions at the
interviews or provide written responses to all such questions prior to the interviews Proposed
advance questions may be suggested by individual City Council Members or may be drafted by
an ad hoc committee of the City Council appointed by the Mayor for that purpose

F City Council Interviews

Applicant interviews shall be conducted in a public meeting which may be televised and
recorded The order of interviews will be based on a random drawing At the time and date set
for applicant interviews each applicant shall be interviewed separately and shall be given the
opportunity to make a brief statement concerning his or her qualifications and to answer any
question previously submitted to the applicant by the City Council Thereafter each City Council
Member may question each applicant on any subject he or she feels is relevant to that
applicantsqualifications to sit on the City Council Based on the time available and the number
of candidates the City Council by majority vote may require a time iimit on interviews limit the
number ofquestions to be asked and limit the time to receive answers from each applicant



G Voting Procedure

The person to fill the City Council vacancy shall be selected from all appiicants by the following
process of elimination

1 If one or two applicants exist

a each City Council Member shall vote for one applicant and

b the appiicant who receives a majority vote shall
be appointed to fill the vacancy

2 If three or more applicants exist

a each City Council Member shall vote for two applicants and

all applicants receiving the least number of votes including no votes
shali be eliminated and

c subsequent votes shall be taken with each City Council Member voting
for two applicants until one or two applicants remain and

d each City Council Member shall then vote for one applicant and the
applicant who receives a majority vote shall be appointed to fill the
vacancy

3 If no applicant receives a majority vote the City Council may
adopt such other procedures to fill the vacancy as it deems appropriate

4 Notwithstanding the voting procedure described above at any time during the
appointment process the City Council in its discretion may abandon the process
and call a special election to fill the vacancy

5 If no applicant receives a majority vote within 60 days of the
commencement of the vacancy the City Council shall call a special election to fill
the vacancy

H Appointment by the City Council

The appointment to fill the vacancy shall be made by resolution of the City Council
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INTERVIEW PROCESS SUMMARY 

 
 
 
PROCESS: 
 
1. Council will divide questions among the Council and take turns asking applicants the 

questions; 
2. Council will take oral responses on the day of the interview; no written responses; 
3. A two minute Opening and Closing Statement will be allowed; 
4. A two minute time limit will be given to answer each question; 
5. No follow-up questions will be allowed; 
6. Council will take a break after interviews are completed and before Council begins their 

discussion and Public comment period. 
 
QUESTIONS:  26 MINUTES PER INTERVIEW:  (2 MINUTES ALLOTTED PER QUESTION/STATEMENT): 
 
1. Opening Statement. 
2. Why would you like to be appointed to serve on the City Council? 
3. What expertise or experience do you bring to the Council? 
4. What are your accomplishments in providing community service to the residents of 

Tracy? 
5. How would you promote transparency and accountability as a member of the City 

Council? 
6. What do you consider to be the top three most significant issues in our City right now? 
7. What do you think should be changed in City government? 
8. What is your understanding of Measure A? 
9. What is your understanding of Development Agreements? 
10. What role does public safety play in the quality of life in Tracy? 
11. When Measure E expires, what should be done if annual expenses continue to exceed 

revenues? 
12. In regards to Capital Improvement Projects, how would you establish your priorities? 
13. Closing Statement. 
 
VOTING PROCEDURE: 
 
The voting will be conducted in accordance with Section G of the City Council Policy on Filling 
City Council Vacancies.  Because there are more than three applicants to interview, Section G2 
applies as follows: 
 
If three or more applicants exist: 
 

a. each City Council Member shall vote for two applicants; and 
 

b. all applicants receiving the least number of votes (including no votes) shall be 
eliminated; and 

 
c. subsequent votes shall be taken with each City Council Member voting for two 

applicants until one or two applicants remain; and 
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INTERVIEW PROCESS SUMMARY 

 
 
d. each City Council Member shall then vote for one applicant and the applicant who 

receives a majority vote shall be appointed to fill the vacancy. 
 

 
Additionally, based on the December 16, 2014 Council discussion, if no applicant receives the 
majority vote, Council will:  
 

a. Develop secondary questions to ask applicants; 
 
b. Continue the discussion until a majority vote is reached; 

 
c. If neither A or B results in the selection of an applicant, Council will call for a special 

election to fill the vacancy. 
 
 
 



RESOLUTION 2015- 
 

 
 

APPOINTING   TO FILL THE VACANCY ON THE 
CITY COUNCIL FOR THE REMAINDER OF THE UNEXPIRED TERM OF THE 

FORMER INCUMBENT WHICH EXPIRES IN NOVEMBER 2016 
 

WHEREAS, There is a vacancy on the City Council following the City’s general 
municipal election held on November 4, 2014, and the swearing in of Mayor Pro Tem Maciel as 
Tracy’s new Mayor on December 2, 2014; and 

 
WHEREAS, ON December 2, 2014, Council directed staff to solicit applications from 

interested citizens with a view to appointing a qualified applicant to fill the vacant City Council 
seat by appointment; and 

 
WHEREAS, The vacancy was advertised in the Tracy Press on December 5, and 

December 12, 2014, and five (5) qualified applications were received by the December 22, 2014 
deadline; and 

 
WHEREAS, Interviews were conducted on January 6, 2015, and   received 

the majority vote. 
 

NOW, THEREFORE BE IT RESOLVED, that   is hereby appointed to 
fill the vacant seat on the Tracy City Council for the remainder of the unexpired term of the 
former incumbent which expires in November 2016. 

 
* * * * * * *  *  * *  * *  * * * 

 
The foregoing Resolution 2015-         was passed and adopted by the Tracy City Council on the 
6th day of January 2015, by the following vote: 

 

 
 
AYES:       COUNCIL MEMBERS:  

NOES:      COUNCIL MEMBERS:  

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN:  COUNCIL MEMBERS: 
 
 

MAYOR 
 
 
ATTEST: 

 
 
 
 
INTERIM CITY CLERK 
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