TRACY CITY COUNCIL REGULAR MEETING AGENDA

Tuesday, July 7, 2015, 7:00 p.m.

City Council Chambers, 333 Civic Center Plaza Web Site: www.ci.tracy.ca.us

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and makes
all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring assistance or
auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting.

Addressing the Council on Iltems on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. Each
citizen will be allowed a maximum of five minutes for input or testimony. At the Mayor’s discretion, additional time
may be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous Council direction. A motion and roll call vote may enact the entire Consent Calendar. No separate
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public request
discussion on a specific item at the beginning of the meeting.

Addressing the Council on Iltems not on the Agenda — The Brown Act prohibits discussion or action on items not
on the posted agenda. Members of the public addressing the Council should state their names and addresses for
the record, and for contact information. The City Council’'s Procedures for the Conduct of Public Meetings provide
that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes. “ltems from the
Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public will be
allowed a maximum of five minutes for public input or testimony. However, a maximum time limit of less than five
minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of
members of the public wishing to provide public input or testimony. The five minute maximum time limit for each
member of the public applies to all "ltems from the Audience." Any item not on the agenda, brought up by a
member of the public shall automatically be referred to staff. In accordance with Council policy, if staff is not able to
resolve the matter satisfactorily, the member of the public may request a Council Member to sponsor the item for
discussion at a future meeting. When members of the public address the Council, they should be as specific as
possible about their concerns. If several members of the public comment on the same issue an effort should be
made to avoid repetition of views already expressed.

Presentations to Council - Persons who wish to make presentations which may exceed the time limits are
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other
interested parties. Requests for letters to be read into the record will be granted only upon approval of the majority
of the Council. Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 hours
prior to the meeting. All presentations must comply with the applicable time limits. Prior to the presentation, a hard
copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in the record
of the meeting and copies shall be provided to the Council. Failure to comply will result in the presentation being
rejected. Any materials distributed, including those distributed within 72 hours of a regular City Council meeting, to
a majority of the Council regarding an item on the agenda shall be made available for public inspection at the City
Clerk’s office (address above) during regular business hours.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative decisions
and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and (3) the
exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure Section
1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, including but
not limited to Government Code Section 65009, to raising only those issues you or someone else raised during the
public hearing, or raised in written correspondence delivered to the City Council prior to or at the public hearing.

Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public
Library, 20 East Eaton Avenue, and on the City's website: www.ci.tracy.ca.us
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City Council Agenda 2 July 7, 2015

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION
ROLL CALL

PRESENTATIONS - Employee of the Month

— Certificate of Appointment —San Joaquin County Commission on Aging
— Certificate of Recognition — Surtec, Inc. Business of the Year

1. CONSENT CALENDAR

A.

Adopt Council Minutes — Closed session minutes of June 16, 2015, and regular

meeting minutes from June 16, 2015.

Approval of Resolutions: (1) Initiating Proceedings for the Annual Levy for Tracy
Consolidated Landscape Maintenance District, (2) Preliminarily Approving the
Fngineer’'s Report for the Tracy Consolidated Landscape Maintenance District,
3) Declaring the Intention to Levy Annual Assessments, and (4) Setting the Date
for the Public Hearing

Authorize Amendment of the City's Classification Plan by Approving Revisions to
the Classification Specification for Crime Prevention Specialist

Authorize Amendment of the City’s Classification and Compensation Plans by
Approving Revisions to the Classification Specification and Salary Range for
Fconomic Development Manager

I Authorize Amendment of the Position Control Roster by Approving the

Reallocation of Two Part-Time Arts Education Coordinator Positions to One

Recreation Program Coordinator | Position in the Cultural Arts Division

Authorization to Award Chemical Bids for Water and Wastewater Treatment for

Fiscal Year 2015 — 2016

Approve Amendment Number One to the Master Professional Services

Agreement with Land Logistics, Inc. for Project Management and Planning

Assistance

Approve Amendment Number Six to the Professional Services Agreement with
Kimley-Horn and Associates for the Tracy Hills Specific Plan Amendment
Subsequent Environmental Impact Report and Technical Analysis Related to
Tentative Maps

Approve an Offsite Improvement Agreement (OIA) for Cordes Ranch Phase 1A

Non-Program Roadway Improvements on Old Schulte Road, Hansen Road, Old

Road “E”, Old and New Road “E", and North and South Road “I” and Other

Associated Improvements for the Federal Express Ground Facility and

Authorization for the Mayor to Execute the Agreement
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J. Approve an Offsite Improvement Agreement (OIA) for Cordes Ranch Phase 1A -
Program Roadway Improvements on Old Schulte Road and Hansen Road,
Intersection Improvements and Traffic Signal on Old Schulte Road and Hansen
Road (Intersection #51), and Intelligent Transportation System on Old Schulte
Road, Hansen Road, and Intersection #51, and Associated Improvements for the
Federal Express Ground Facility and Authorization for the Mayor to Execute the
Agreement

K. Approve an Offsite Improvement Agreement for the Cordes Ranch Phase 1C
Non-Program Roadway Improvements on Old Schulte Road and Mountain
House Parkway and Associated Improvements for the Crossroads Building 1 and
Authorization for the Mayor to Execute the Agreement

L. Approve an Offsite Improvement Agreement for the Cordes Ranch 6.48 Million
Gallon Per Day Potable Water Booster Pump Station, Pressure Reducing Valve
(PRV), and the Water Tank Site Improvements at the Southeast Corner of
Hansen Road and Old Road E, and Authorization for the Mayor to Execute the

Agreement

M. Approve the Final Subdivision Map for the Bungalows Unit 2, Tract 3860

N. Award a Construction Contract to the Lowest Responsive and Responsible
Bidder for the Police Communication Tower Access Driveway - CIP 71081A, and
Authorize the Mayor to Execute the Contract

0. Authorize an Amendment Reducing the 2015 Lease Payment for City Property at
he Corner of Eleventh Street and Chrisman Road

P. Approve a Supplemental Appropriation in the Amount of $1,500,000 from the
South MacArthur Finance and Implementation Plan (Fund 352) to CIP 73126 for
he Widening and Reconstruction of MacArthur Drive Between Schulte Road and

\Valpico Road

2. ITEMS FROM THE AUDIENCE

3. PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE 1-205 CORRIDOR
SPECIFIC PLAN REGARDING BUILDING HEIGHT LIMITATIONS AND AN
APPLICATION FOR A PRELIMINARY AND FINAL DEVELOPMENT PLAN TO
CONSTRUCT A 795,732 SQUARE FOOT INDUSTRIAL DISTRIBUTION BUILDING
WITH CORRESPONDING PARKING AND LANDSCAPE IMPROVEMENTS, LOCATED
AT 8450 ARBOR AVENUE - APPLICANT IS DCT INDUSTRIAL OPERATING LLC;
OWNERS ARE GREGG AND ROBERT CHRISTENSEN - APPLICATION NUMBERS
D14-0028 AND SPA14-0002

4. CONSIDER DIRECTING STAFF TO TERMINATE THE WASTEWATER REVOCABLE
LICENSE AGREEMENT WITH THE WEST SIDE IRRIGATION DISTRICT
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5. PUBLIC HEARING TO CONSIDER AN EXTENSION OF THE DEVELOPMENT
REVIEW PERMITS FOR TWO ADJACENT RESIDENTIAL APARTMENT PROJECTS:
(1) THE 184-UNIT VALPICO APARTMENTS (ON APPROXIMATELY 8.75-ACRES
LOCATED ON THE NORTH SIDE OF VALPICO ROAD, ADJACENT TO THE RITE AID
STORE, NORTHEAST OF THE INTERSECTION OF VALPICO ROAD AND
GLENBRIAR DRIVE, ASSESSOR’S PARCEL NUMBERS 246-140-13 AND 14,
APPLICATION NUMBER D12-0004) AND (2) THE 60-UNIT MACDONALD
APARTMENTS (ON APPROXIMATELY 2.87 ACRES LOCATED ON THE NORTH SIDE
OF VALPICO ROAD, NORTHWEST OF THE INTERSECTION OF VALPICO ROAD
AND GLENBRIAR DRIVE, ASSESSOR’S PARCEL NUMBER 246-140-12,
APPLICATION NUMBER D12-0006)

6. PUBLIC HEARING TO CONSIDER A PLANNED UNIT DEVELOPMENT (PUD) ZONE
PRELIMINARY AND FINAL DEVELOPMENT PLAN TO CONSTRUCT AN
APPROXIMATELY 3,000 SQUARE FOOT RESTAURANT WITH DRIVE THRU,
PARKING AREA AND LANDSCAPING IMPROVEMENTS, LOCATED NORTH OF
THE TEXAS ROADHOUSE RESTAURANT AT 2242 NAGLEE ROAD, ASSESSOR’S
PARCEL NUMBER 212-290-48. APPLICANT IS VMI ARCHITECTS INC. PROPERTY
OWNER IS THE CITY OF TRACY; APPLICATION NUMBER D15-0002

7. ITEMS FROM THE AUDIENCE

8. COUNCIL ITEMS

9. ADJOURNMENT



TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
June 16, 2015, 5:00 p.m.

Council Chambers, 333 Civic Center Plaza, Tracy

CALL TO ORDER — Mayor Maciel called the meeting to order at 5:00 p.m. for the
purpose of a closed session to discuss the items outlined below.

ROLL CALL - Roll call found Council Members Mitracos, Council Member Young, Mayor
Pro Tem Rickman and Mayor Maciel present.

Council Member Vargas was not present at the dais during roll call.
ITEMS FROM THE AUDIENCE - None

CLOSED SESSION

Labor Negotiations (Gov. Code, § 54957.6)

Employee Organizations: Tracy Police Managers Association
Tracy Police Officers Assaociation
Tracy Firefighters’ Association
Teamsters Local 439, IBT
Tracy Mid-Managers’ Bargaining Unit

City’s designated representatives:  Troy Brown, City Manager
Andrew Malik, Acting Assistant City Manager
Midori Lichtwardt, Human Resources Manager
Dania Torres Wong, Esq

MOTION TO RECESS TO CLOSED SESSION — Mayor Pro Tem Rickman motioned to
recess the meeting to closed session at 5:01 p.m. Council Member Young seconded
the motion. Voice vote found Council Member Mitracos, Council Member Young,
Mayor Pro Tem Rickman and Mayor Maciel in favor; passed and so ordered. Council
Member Vargas was not present for the vote. Ms. Council Member Vargas was present
during closed session.

RECONVENE TO OPEN SESSION — Mayor Maciel reconvened the meeting into open
session at 6:06 p.m.

REPORT OF FINAL ACTION — There was no report of final action.
ADJOURNMENT - Mayor Pro Tem Rickman motioned to adjourn. Council Member

Vargas seconded the motion. Voice vote found all in favor; passed and so ordered.
Time: 6:06 p.m.



Special Meeting Minutes 2 June 16, 2015

The agenda was posted at City Hall on June 11, 2015. The above are action minutes.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
June 16, 2015, 7:00 p.m.

City Council Chambers, 333 Civic Center Plaza Web Site: www.ci.tracy.ca.us

Mayor Maciel called the City Council meeting to order at 7:09 p.m. and led the Pledge of
Allegiance.

The invocation was offered by Pastor Tim Heinrich, Crossroads Baptist Church.

Roll call found Council Members Mitracos, Vargas, Young, Mayor Pro Tem Rickman and Mayor
Maciel present.

Mayor Maciel announced that immediately following the ceremonials there would be a brief
drought update.

Public Safety Chief, Gary Hampton and Mayor Maciel recognized Heroic Citizens April and
Jaido Uribe (Police Department) and Andrew Hickman and Stephen McAdams (Fire
Department)

Mayor Maciel presented certificates of recognition to Delta Charter Media Internship Graduates.

Troy Brown, City Manager, introduced new Administrative Services Director, Rachelle
McQuiston, and City Engineer, Robert Armijo.

Kul Sharma, Utilities Director, provided a brief update on the drought and its impact on the City
of Tracy.

1. CONSENT CALENDAR

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Young to adopt the Consent Calendar with the exception of item 1C. Roll call
vote found all in favor; passed and so ordered. Motion carried: 5:0

A. Adopt Council Minutes — Regular meeting minutes of June 2, 2015, and special
meeting minutes of June 1, 2015 and closed session minutes of June 2, 2015
were adopted.

B. Authorize Amendment of the City's Classification Plan by Approving the Revision
of the Civil Engineering Series Classifications of Junior Engineer (Civil), Assistant
Engineer (Civil), Associate Civil Engineer and Senior Civil Engineer in the
Department of Development and Engineering, and use of Flexible Staffing —
Resolution 2015-089 authorized amendment of the City Classification Plan.

D. Second Reading and Adoption of Ordinance 1196 an Ordinance of the City of
Tracy Amending Various Sections of Chapter 11.28 Water Management of the
Tracy Municipal Code — Ordinance 1196 was adopted.
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Regular Minutes June 16, 2015

E. Second Reading and Adoption of Ordinance 1197 an Ordinance of the City of
Tracy Amending Chapter 4.20, Requlation of Massage, of the Tracy Municipal
Code, in its Entirety, by Adopting a New Chapter 4.20 — Ordinance 1197 was
adopted.

C. Approve Reemployment of Retired Employee as Temporary Project Specialist in
the Tracy Fire Department

Arlene Roberts, Management Analyst, Human Resources, presented the staff
report.

Steve Nicolaou inquired about hourly wage and how long will Mr. Hanlon serve
as a consultant.

Council comments and questions followed.

ACTION Motion was made by Council Member Young and seconded by Mayor Pro Tem
Rickman to adopt Resolution 2015-090. Voice vote found all in favor; passed
and so ordered.

2. ITEMS FROM THE AUDIENCE

Hector Hernandez expressed his desire to speak with either a Council person or staff to
provide some historical background about the first Tracy Soccer Club in 1965.

George Riddle a representative on the Tracy Airport Association, inquired about the
recent ban to attend the Run Way Progress meeting.

Mike Kaelin, referenced an article about cleaning up the 1-205 corridor and shared his
personal observation of several areas where there is trash, debris and high weeds and
signage is not visible. Mr. Kaelin stated this is not the first impression that the City
should want visitors to have of Tracy.

Laura Hagler, representing Tracy Repertory Theatre, expressed her concern about the
recent discussion at another Council meeting about the Grand Theatre and potential fee
charges being raised for nonprofits. Ms. Hagler expressed that Community Theater is an
essential part of any city that wants a vibrant community. Ms. Hagler urged the Council
to reconsider.

Mike Souza Board of Director of the Grand Foundation introduced Caitlin Schack,
President of the Grand Foundation and Tiffanie Heben, Executive Director.

Students of Tracy High School spoke about their awareness of the severe drought and,
proposed a mural in support of water conservation as a reminder of the short water
supply. The students seek the support of the City of Tracy and request feedback
regarding the mural.

Shirley Mitchum expressed disappointment in the unprofessional conduct of both Mayor
Maciel and Mayor Pro Tem Rickman at a recent Council meeting. As a resident Ms.
Mitchum expressed her desire for more retail stores in Tracy.
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Dave Helm expressed his concern with the upcoming retirement of Police Chief
Hampton and inquired if staff is preparing to transition and fill the position seamlessly.
Mr. Helm shared his observation and concern that the City has not been able to fill key
positions.

3. PUBLIC HEARING OF THE CITY COUNCIL TO CONSIDER ADOPTION OF THE CITY
OF TRACY PROPOSED FISCAL YEAR 2015/16 ANNUAL CITY BUDGET AND
AUTHORIZE APPROPRIATIONS FOR FISCAL YEAR 2015/16

Troy Brown, City Manager, provided an overview of the process followed in preparation
of the proposed Fiscal Year 2015-16 Annual Budget. Ray Durant, Management Partners
Consultant presented the staff report.

Mayor Maciel opened the public hearing.

Robert Tanner inquired about why the labor contracts were not included in the proposed
budget.

Steve Nicolaou expressed being in favor that the budget will continue to support the
Grand Theatre as a long term investment. Mr. Nicolaou urged the Council to do the right
thing related to the employees during labor negotiations.

Dave Helm asked for some clarity related to the budget. Mr. Helm expressed his
concern about the funding differences between the Police Department and the Fire
Department.

Mayor Maciel closed the public hearing.
Council comments and questions followed.

Council Member Vargas and Mayor Pro Tem Rickman requested that staff provide
additional information on the City’s contracted services with a break down on how many
consultants and how much money is spent on contracted services, excluding those
reimbursed by Developers for development processing costs.

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Young to adopt Resolution 2015-091 the proposed Fiscal Year 2015-16 Annual
Budget and authorized appropriations. Voice vote found all in favor; passed and
so ordered.

Mayor Maciel called a recess at 9:36 p.m. and announced that item seven will be pulled
out of order for consideration next.

Mayor Maciel reconvened the Meeting at 9:44 p.m.
DEVIATION

7. ADOPT THE 2015 AMENDMENT TO THE REGIONAL TRANSPORTATION IMPACT
FEE PROGRAM OPERATING AGREEMENT

Andrew Malik, Interim Assistant City Manager, presented the staff report.
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Council comments and questions followed.

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Vargas to adopt Resolution 2015-092 amendment to the Regional Transportation
Impact Fee Program Operating Agreement. Voice vote found all in favor; passed
and so ordered.

4. HOLD A PUBLIC HEARING TO APPROPRIATE $100,000 FROM THE FY 2014-15
CITIZENS OPTION FOR PUBLIC SAFETY “COPS” GRANT PROGRAM FUNDING
FOR THE PURCHASE OF RELATED EQUIPMENT AND TECHNOLOGY FOR
FRONTLINE LAW ENFORCEMENT

Lani Smith, Support Operations, Police Department, presented the staff report.

Mayor Maciel opened the public hearing. There were no speakers; Mayor Maciel closed
the public hearing.

Council comments and questions followed.

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Young to adopt Resolution 2015-093 appropriated $100,000 from the FY 2014-
15 Citizens’ Option for Public Safety “COPS” Grant program funding for the
purchase of related equipment and technology for frontline law enforcement.
Voice vote found all in favor; passed and so ordered.

5. CONDUCT A PUBLIC HEARING TO AUTHORIZE THE ACCEPTANCE AND
APPROVE THE APPROPRIATION OF $10,717 FROM THE 2015 EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR THE PURCHASE
OF EQUIPMENT FOR THE TRACY POLICE DEPARTMENT’S LAW ENFORCEMENT
PROGRAMS

Lani Smith, Support Operation, Police Department, presented the staff report.

Mayor Maciel opened the public hearing. There were no speakers; Mayor Maciel closed
the public hearing.

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Vargas to adopt Resolution 2015-094 authorized the acceptance and approved
the appropriation of $10,717 from 2015 Edward Byrne Memorial Justice
Assistance Grant (JAG) Program for the purchase of equipment for the Tracy
Police Department’s Law Enforcement Programs. Voice vote found all in favor;
passed and so ordered.

6. APPROVE AN AGREEMENT TO EXTEND TIME TO ACCEPT A LAND DEDICATION
OFFER FROM SURLAND COMMUNITIES, LLC RELATED TO THE 16-ACRE LAND
DEDICATION REQUIREMENT CONTAINED IN THE DEVELOPMENT AGREEMENT
WITH SURLAND COMMUNITIES, LLC. THE ELLIS PROJECT AND DEVELOPMENT
AGREEMENT SITE IS APPROXIMATELY 321-ACRES LOCATED AT THE
NORTHWEST CORNER OF CORRAL HOLLOW ROAD AND LINNE ROAD
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William Dean, Interim Development Services Director, presented the staff report.

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Young to adopt Resolution 2015-095 approved an agreement. Voice vote found
all in favor; passed and so ordered.

8. ITEMS FROM THE AUDIENCE
George Riddle a representative on the Tracy Airport Association spoke earlier and
returned to conclude his comment about the consequences of using aggregate on the
runway.

9. COUNCIL ITEMS

A. APPOINT AN APPLICANT TO THE SAN JOAQUIN COUNTY COMMISSION ON
AGING

Council Member Young reported that she and Council Member Mitracos interviewed
four candidates for the San Joaquin County Commission on Aging and
recommended appointing Cindy Gustafson to a term ending June 30, 2018.

ACTION Motion made by Council Member Young and seconded by Council Member
Mitracos to appoint Cindy Gustafson to the San Joaquin County Commission on
Aging. Voice vote found all in favor; passed and so ordered.

B. CONSIDERATION OF LEGISLATIVE RECESS - CANCELLATION OF AUGUST
2015 CITY COUNCIL MEETINGS

Nora Pimentel, City Clerk, presented the staff report.

ACTION Motion made by Mayor Pro Tem Rickman and second by Council Member Young
to approve a Legislative Recess for the month of August. Voice vote found all in
favor; passed and so ordered.

Council Member Vargas wished all the dads a Happy Father’s Day this upcoming
Sunday.

Mayor Pro Tem Rickman also wished all the dads and his dad a Happy Father’s Day.
Mayor Pro Tem Rickman announced the following upcoming events: Blazing Challenge
on June 24, 2015 at Buffalo Wild Wings at 6:00 p.m.; Pancake Breakfast at Lincoln Park
on July 4, 2015. Mayor Pro Tem Rickman said to check with the Tracy Press or
Chambers for more information on these events and other upcoming events.

Council Member Young wished a Happy Father’s Day to all the fathers and Happy 4™ of
July. Council Member Young requested to revisit the Safe and Sane Ordinance, to
review and make amendments limited to the businesses of Tracy. Mayor Pro Tem
Rickman supported Council Member Young’s request. Staff was directed to return with a
staff report at a later date.
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10. ADJOURNMENT

ACTION Motion made by Mayor Pro Tem Rickman and seconded by Council Member
Young, to adjourn the meeting. Voice vote found all in favor; passed and so
ordered. Time: 10:12 p.m.

The above agenda was posted at the Tracy City Hall on June 11, 2015. The above are
action minutes. A recording is available at the Office of the City Clerk.

Mayor

ATTEST:

City Clerk



July 7, 2015
AGENDA ITEM 1.B
REQUEST

APPROVAL OF RESOLUTIONS: (1) INITIATING PROCEEDINGS FOR THE ANNUAL
LEVY FOR TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT, (2)
PRELIMINARILY APPROVING THE ENGINEER’S REPORT FOR THE TRACY
CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT, (3) DECLARING THE
INTENTION TO LEVY ANNUAL ASSESSMENTS, AND (4) SETTING THE DATE FOR
THE PUBLIC HEARING

EXECUTIVE SUMMARY

Each year the City Council is required to review and consider approval of the Tracy
Consolidated Landscape Maintenance District (LMD) Engineer’s Report for the new
fiscal year. The approval process consists of two steps: (1) the actions being requested
herein; and (2) after the public hearing scheduled for July 21%, the City Council will be
asked for final approval of the Engineer’s Report and to authorize the levying and
collection of special assessments needed to maintain the LMD’s landscaping and related
appurtenances in the new fiscal year.

Both revenue and expenditures for Fiscal Year 2015/2016 are estimated to be $3,637,093.
Revenue from the levying of assessments will be $2,696,842; $115,000 from the
Drainage Fund to cover the costs of channel way/bike path landscape improvements’;
$200,000 from Gas Tax for zones that have arterial, median and right-of-way
landscaping; $185,000 from General Fund for improvements and maintenance that are
largely of general benefit, and $440,251 from Zone Capital Reserves .

The LMD is a critical component in helping the Tracy community present itself in a well-
maintained and physically attractive manner.

DISCUSSION

The purpose of this annual agenda item is for the City Council to consider and act upon
staff's recommendation to adopt the three resolutions presented which will initiate
proceedings to allow the City to: (1) proceed with the annual levy of assessments for the
fiscal year commencing July 1, 2015 and ending June 30, 2016; (2) preliminarily approve
the Engineer’s Report; and (3) set a public hearing date for July 21, 2015, at which time
the City Council will consider public testimony before taking the necessary actions to
finalize the assessments for fiscal year 2015/2016.

' The Storm Drainage Enterprise Fund appropriations have been reduced by 112% since 2010 ($144,000
to $115,000); General Fund appropriations have been reduced by 11% ($261,000 to $235,000); Gas Tax
appropriations have been increased by 3% ($195,000 to $200,000).

A portion of assessments is set aside each year as “Capital Reserves” for planned cyclical maintenance
and CIPs such as park renovation, streetscape revitalization, and tree pruning since the cost of these
services cannot reasonably be collected in a single year. Capital Reserves may also be used to fund
shortfalls within Zones—for instance, when the cost for services exceeds the maximum rates of levied
assessments, or due to increased utility costs.
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ASSESSMENT LEVIES

Maximum assessment rates were previously approved by the LMD property owners
during district formations. Although maximum rates were approved, the assessments
levied for the 39 assessable zones are based upon whether the needs of each zone
warrant the levying of the maximum approved rates or a lesser rate.

It is recognized that the cost of maintaining the improvements increases slightly each
year as a result of inflation. Therefore, in order to offset inflationary increases that affect
service costs to the District, District assessments include a formula for increasing the
maximum assessment rates for each future fiscal year®. These annual increases (three
cents per dollar in Fiscal Year 2015/2016 is proposed) have not been sufficient to keep
up with the cost of services. Per Attachment “B”, approximately 35% of the zones have
not increased their maximum rates in almost 30 years. On average, for the entire
District, it has been almost 20 years since rates have been increased beyond the annual
inflationary rate increases. To increase the rates beyond the existing maximum rates,
with the exception of inflationary increases, requires a vote of the property owners within
each zone, per Proposition 218.

The aforementioned formula allows the maximum rates to be increased annually by
three percent or the percentage increase of the Consumer Price Index (CPI) for the San
Francisco-Oakland-San Jose Area Region®, whichever is less. The District’s
assessment formula complies with Government Code Section 54954.6 (a) and was
approved by the City Council and the original District Property Owners.

The percentage difference for the CPI for the San Francisco-Oakland-San Jose Area
applicable for the period of June 2013 to June 2014 was 3%. Therefore, the maximum
assessment rates allowed for Fiscal Year 2015/2016 will be adjusted by 3.0% over the
prior year's maximum assessment rates (or by approximately 3 cents per dollar).
Although inflationary rates may be applied to the maximum voter-approved rates, only
the assessment amount needed for maintenance will be levied.

Any proposed assessment rates greater than these adjusted rates would require protest
ballot proceedings. All the proposed assessment rates for fiscal year 2015/2016 do not
exceed maximum rates previously approved by property owners and therefore no ballot
proceedings are required.

Based upon the estimated costs and expenditures to maintain the long and short-term
landscaping and appurtenant improvements within the LMD, as more particularly
described in the Engineer's Report, staff recommends approval of the assigned

® This does not necessarily mean that the inflated rate will be levied. The assessments levied will be
based upon the estimated costs of maintenance.
* California Consumer Price Indexes consist of the aforementioned Index, San Diego, Los Angeles-

Orange

County, and Western Region Indexes. A vote of the LMD property owners is necessary to change

the Index to another index.
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assessment rates found in Section IV, Appendix A (“Budget Fiscal Year 2015/2016”) of
the Engineer’s Report for fiscal year 2015/2016. Of the thirty-nine assessable zones,
twenty-one zones will be assessed the maximum assessment rates allowed for fiscal
year 2015/2016 primarily due to the zones having insufficient funding to cover all of their
maintenance costs (even with restrictions in water usage during this period of drought®);
nine zones will be assessed at a level below their maximum rate due to lower operating
costs; and nine zones will not be assessed due to a Home Owners Association providing
maintenance, adequate reserves, no improvements, or the zone providing a general
benefit to the City of Tracy (such as Zone 38, Eleventh Street) which is funded by the
General Fund.

It should also be noted that due to an error in identifying the appropriate geographic
area, Zone 15 was charged for maintenance that actually occurred in Zone 23.
Adjustments are being made to Zones 15 and 23 to make Zone 15 whole.

STRATEGIC PLAN

This item is in accordance with Council Governance Strategy, Goal 2: Ensure continued
fiscal sustainability through budgetary and financial stewardship; Objective 3: Enhance
Fiscal Transparency.

FISCAL IMPACT

Revenue for maintenance of the LMD is proposed to be from the following sources:

Assessments $2,696,842
Drainage Fund $ 115,000
Gas Tax $ 200,000
General Fund $ 185,000

Zone Capital Reserves $ 440,251
Total $3,637,093

The total expenditures for the LMD for Fiscal Year 2015/2016 are estimated to be
$3,637,093°.

RECOMMENDATION

It is recommended that the City Council adopt a resolution: (1) Initiating procedures for
the levy and collection of assessments for the fiscal year 2015/2016; (2) Preliminarily

® Water
used to
landsca

usage is being decreased in the LMD for water conservation. The savings in water usage will be
renovate those areas that become adversely affected. Renovations may include removal of dead
ping; and if possible, include changing landscaping to more drought resistant species and/or

reducing landscape density through xeriscape landscape design.
® $3,637,093 represents both revenues and expenditures for those zones levied assessments and Zones

38 (11"

that are

Street) and 39 (Channel Way conveyance system) which are General Benefit only. Only zones
levied assessments are included in the Engineer’s Report.
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approving the Engineer’s Report, and (3) Declaring the City’s intention to levy and collect
assessments, which sets the time and place of the public hearing for Tuesday, July 21st,
2015 at 7:00 P.M.

At the Public Hearing the City Council shall hear all public testimony regarding the
District and assessments before taking final action to approve the levy of assessments.

Prepared by: Anne H. Bell, Management Analyst II, Administrative Services Department

Reviewed by: Andrew Malik, Interim Assistant City Manager
David Ferguson, Public Works Director

Approved by: Troy Brown, City Manager

ATTACHMENTS

Attachment “A” - Map of Landscape Maintenance District
Attachment “B” - Assessment Rate Increase Analysis
Attachment “C’- Preliminary Engineer’s Report’

" The Tax Roll for the Engineer's Report is available for review in the Finance Division of the
Administrative Services Department.






ATTACHMENT "B"

TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT
Ability to Meet

The Year the  Years Since Last

The Year the . : Cyclical
. Maximum Rate = Maximum Rate :
Maximum Rate Maintenance Needs
. Increased by Increase (Other .
Zone LMD  was Established (Pruning, Park
Vote of than Annual .
by Property . Renovation,
Property Inflationary
Owners Streetscape
Owners Increase) .
Renovation)
1 |[LMD 8501 1985 2003 12
41 | TCLMD 2010 5
40 [ TCLMD 2007 8
17 |LMD 9802 1999 2006 9
30 [LMD 9802 2000 2006 9
18 |LMD 9802 1999 2003 12
26 [LMD 9802 1999 2003 12
34 |LMD 9802 1999 2003 12 Yes
23 |LMD 9802 2000 15
27 |LMD 9802 2000 15 Yes
28 |LMD 9802 2000 15 Yes
29 |LMD 9802 2000 15
31 |LMD 9802 2000 15 Yes
35 |LMD 9802 2000 15
14 |LMD 9802 1999 16
15 |LMD 9802 1999 16
16 |LMD 9802 1999 16
19 |LMD 9802 1999 16
20 (LMD 9802 1999 16
21 |LMD 9802 1999 16
22 |LMD 9802 1999 16
24 | LMD 9802 1999 16
25 [LMD 9802 1999 16
32 |LMD 9802 1999 16
33 |LMD 9802 1999 16 Yes
3 |LMD 8801 1987 28
4 (LMD 8801 1987 28 Yes
5 |LMD 8801 1987 28 Yes
6 |LMD 8801 1987 28 Yes
7 |LMD 8801 1987 28
8 |LMD 8801 1987 28
9 |LMD 8801 1987 28
10 |LMD 8801 1987 28
11 |LMD 8801 1987 28 Yes
12 |LMD 8801 1987 28 Yes
13 |LMD 8801 1987 28
36 |LMD 8801 1987 28 Yes
37 |LMD 8801 1987 28 Yes
2 |[LMD 8501 1985 30
Average: 19 31%

U:\LMD\Engineers Report\15-16\1516 Preliminary Budget for 7-07-15 Council Meeting 6-16-15
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ATTACHMENT C

City of Tracy

Tracy Consolidated Landscape
Maintenance District

2015/2016 ENGINEER’S REPORT

Intent Meeting: July 7, 2015
Public Hearing: July 21, 2015



ANNUAL PRELIMINARY ENGINEER'S REPORT AFFIDAVIT

Tracy Consolidated Landscape Maintenance District

City of Tracy
San Joaquin County, State of California

This Report describes the Consolidated District and all relevant zones therein including the
improvements, budgets, parcels and proposed assessments to be levied for fiscal year
2015/2016, as they existed at the time of the passage of the Resolution of Intention.
Reference is hereby made to the San Joaquin County Assessor’s maps for a detailed
description of the lines and dimensions of parcels within the District. The undersigned
respectfully submits the enclosed Report as directed by the City Council.

Dated this 7th day of July, 2015

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Tracy

By:

Zaskia Ruiz-Jones, Project Manager

By:

Richard Kopecky
R.C. E. # 16742
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. OVERVIEW

A. Introduction

Since 1985 the City of Tracy (hereafter referred to as “City”), under the provisions of
the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the California
Streets and Highways Code (hereafter referred to as the “1972 Act”) has annually
conducted a public hearing and levied assessments on the County tax roll for the
maintenance and operation of specific landscape improvements that benefit the
properties assessed.

This Engineer’s Report for the Tracy Consolidated Landscape Maintenance District
(hereafter referred to as “District”) has been prepared pursuant to Section 22622, in
accordance with Article 4 (commencing with Section 22565) of Chapter 1 of the 1972
Act. This report provides a description of the District, any proposed annexations or
modifications to the District, any substantial changes to the improvements, and the
proposed budgets and assessments for the period of July 1, 2015 through June 30,
2016. The District is currently divided into thirty-nine (39) benefit zones (hereafter
referred to as “Zones”). The costs of providing the improvements within each Zone are
budgeted separately and the properties within each Zone are annually assessed for
their proportional special benefit.

Prior to fiscal year 2003/2004, the City levied annual assessments for landscape
improvements through three separate districts identified as:

¢ Tracy Landscape and Lighting Assessment District 8501 formed in 1985;
¢ Tracy Landscape and Lighting Assessment District 8801 formed in 1988; and,

¢ Tracy Landscape and Lighting Assessment District 9802 formed in 1998.

Each of these original districts was formed with various Zones to identify specific areas
of improvements and properties benefiting from those improvements. By fiscal year
2002/2003, the three original districts included thirty (30) different Zones. Each Zone
incorporated specific improvements that were established as part of developing the
properties within the Zones or were installed for the benefit of those properties.

In fiscal year 2003/2004 the City consolidated the three existing districts into a single
district pursuant to Section 22605 (d) of the 1972 Act and established the Tracy
Consolidated Landscape Maintenance District. As part of the consolidation, the
improvements associated with various Zones were closely evaluated and it was
determined that in some areas, the special benefits to properties could be more refined
by expanding the existing thirty (30) Zones to thirty-seven (37) Zones. This Zone
restructuring involved splitting three large Zones into two or more smaller Zones.
Neither the reorganization of the Zone structure nor the consolidation process changed
the method of apportionment or the maximum assessment rates previously approved
by the property owners.

In fiscal year 2007/2008, the City approved the annexation of The Rite-Aid Retail Store
Project into the District as Zone No. 40. The annual assessments for each lot, parcel
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and subdivision of land within this Zone will be calculated utilizing the method of
apportionment previously established for the District and are made pursuant to the
1972 Act and the substantive and procedural provisions of the California Constitution.

In fiscal year 2010/2011, the City approved the annexation of The Islamic Center into
the District as Zone No. 41. The annual assessments for each lot, parcel and
subdivision of land within this Zone will be calculated utilizing the method of
apportionment previously established for the District and are made pursuant to the
1972 Act and the substantive and procedural provisions of the California Constitution.

The proposed assessments described in this Report are based on the estimated costs
associated with the regular annual maintenance, operation and servicing of landscape
improvements within each Zone. The total cost of these improvements are
proportionately spread to only the properties within each respective Zone based on a
method of apportionment that reflects the direct and proportional special benefits to
each property. In addition to the regular annual maintenance of the landscape
improvements, various Zone budgets include the collection of funds associated with
specific long-term maintenance and rehabilitation programs identified as: Tree
Maintenance Programs; Streetscape Revitalization and Rehabilitation Program; and
Park Rehabilitation and Renovation Program. The funds collected for these programs
are proportionally collected from only those Zones for which these programs are
provided.

The word “parcel”, for the purposes of this Report, refers to an individual property
assigned its own Assessment Parcel Number by the San Joaquin County Assessor’s
Office. The San Joaquin County Auditor/Controller uses Assessment Parcel Numbers
and specific Fund Numbers to identify, on the tax roll, properties assessed for special
district benefit assessments.

At a noticed annual public hearing, the City Council will consider all public comments
and written protests regarding the District. The City Council will review the Engineer’s
Annual Report and may order amendments to the Report or confirm the Report as
submitted. Following final approval of the Report and confirmation of the assessments,
the Council will order the levy and collection of assessments for fiscal year 2015/2016
pursuant to the Act. In such case, the assessment information will be submitted to the
County Auditor/Controller for inclusion on the property tax roll for each parcel in fiscal
year 2015/2016. If any parcel submitted for collection is identified by the County
Auditor/Controller to be an invalid parcel number for the current fiscal year, a corrected
parcel number and/or new parcel numbers will be identified and resubmitted to the
County. The assessment amount to be levied and collected for the resubmitted parcel
or parcels shall be based on the method of apportionment and assessment rate
approved by the City Council.
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B. Historical Background

The District and the Zones therein have been established pursuant to the 1972 Act
and the City Council annually conducts a public hearing to accept property owner and
public comments and testimony, to review the Engineer's Report and approve the
annual assessments to be levied on the County tax roll for that fiscal year. All
assessments approved by the City Council have been prepared in accordance with the
1972 Act and in compliance with the provisions of the California Constitution Article
XIIID (hereafter referred to as the “Constitution”), which was enacted with the passage
of Proposition 218 in 1996.

In fiscal year 1997/1998 the special benefit assessments necessary to maintain the
improvements within district 8501 and district 8801 were presented to the property
owners within these districts for approval pursuant to Article 4 of the Constitution.
Upon conclusion of the public hearing on July 1, 1997, all returned property owner
protest ballots were tabulated and it was determined that majority protest did not exist.
The assessment approved by the property owners established an initial maximum
assessment rate for each Zone and included the assessment range formula currently
applied to all District Zones.

In fiscal year 1998/1999, the City initiated proceedings and conducted the required
public hearing for the formation of district 9802 and concurrently balloted property
owners for the proposed assessments in accordance with the Constitution. The
tabulation of the ballots indicated that a majority protest did not exist and the property
owners approved the imposition of the special benefit assessments (including an
inflationary adjustment). The assessments approved by the property owners were
confirmed and adopted by the City Council on February 3, 1998.

In fiscal year 2000/2001, the City again initiated proceedings and conducted the
required public hearings and property owner protest ballot proceedings for the
formation and concurrent annexation of specific territories to district 9802 (identified in
this report as Zones 29, 30 and 31). The City Council confirmed and adopted the
property owner approved assessments and inflationary formula on October 5, 1999. In
similar but separate proceedings, additional Zones were annexed to district 9802
(identified as Zones 23, 27, 28, 32, 33 and 34). The assessments and inflationary
formula approved by the property owners were confirmed by the City Council on
August 1, 2000.

In fiscal year 2001/2002 the City once again initiated proceedings and conducted the
required public hearing and property owner protest ballot proceedings for the
establishment of a new Zone within district 9802, known as Ryland Junction (identified
in this report as Zone 35). The proposed assessments and inflationary adjustment
approved by the property owner balloting were confirmed by the City Council on
February 6, 2001.

In fiscal year 2003/2004 the City approved the consolidation of the three previously
existing districts (8501, 8801 and 9802) into the existing single consolidated District
(Tracy Consolidated Landscape Maintenance District). This consolidation proceeding
did not change the previously approved property owner assessments and inflationary
formula, but as part of the consolidation proceedings, some existing Zones were
divided into more than one zone (re-engineered) to better reflect the special benefits
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each parcel receives from the District improvements and services (Thirty Zones were
redefined to establish thirty-seven Zones).

In conjunction with the consolidation and re-engineering proceedings, the City also
initiated and conducted a property owner protest ballot proceeding for a proposed
assessment increase in nineteen Zones (Designated as Zones 1, 2, 3, 7, 8, 9, 10, 11,
14, 15, 16, 17, 18, 21, 22, 26, 29, 34 and 35). Majority protest existed in all but four of
the Zones. Based on the ballot tabulations the City Council approved the proposed
assessment increase for Zones 1, 18, 26 and 34 that had been approved by the
property owners.

In fiscal year 2006/2007, the City initiated and conducted a property owner protest
ballot proceeding for a proposed assessment increase in Zones 17 and 30. No protest
existed. The proposed assessments and inflationary adjustment approved by the
property owner balloting for these two zones were confirmed by the City Council on
August 15, 2006.

In fiscal year 2007/2008, the City approved the annexation of the Rite-Aid Retail Store
Project into the District as Zone No. 40.

In fiscal year 2007/2008, the City initiated and conducted a property owner protest
ballot proceeding for a proposed assessment increase in Zone 9. The proposed
assessment increase was not approved by property owners; therefore, the maximum
assessment rate for Zone 9 remained the same as previously approved, adjusted
annually for inflation.

In fiscal year 2010/2011, the City approved the annexation of the Islamic Center into
the District as Zone No. 41. The District is now comprised of thirty-nine Zones.

Although the District is currently comprised of thirty-nine (39) Zones, not all Zones are
levied an assessment each year, there are some cases were the improvements for a
Zone are maintained by an association (as is the case with the Redbridge
development, Zone 25) or, the improvements have not been installed or dedicated to
the City for maintenance. Likewise, not all the costs associated with maintaining
District improvements are assessed to properties as special benefit assessments. In
some Zones, portions of the improvements are considered general benefit and are
funded by City General Fund contributions. Some of the landscape improvements
within various zones, such as channel ways, are maintained in conjunction with other
City activities. The maintenance and improvements for these channel ways are
funded in part by specific revenue sources available to the City such as the City
Drainage Fund. However, the City Drainage Fund is used primarily to support the
drainage function of these facilities. The landscape improvements may be funded in
part by the City Drainage Fund and Zone Assessments.

Overtime, as development occurs, it is not unusual for streets that provided only a
specific benefit to evolve into a general benefit. For example, as development that
began as noncontiguous eventually becomes contiguous streets may evolve into major
arterials. It is therefore recommended that analyses be performed over time to
reassess the benefit designation. Such an analysis will be performed in FY 2015/2016.
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/l. DESCRIPTION OF THE DISTRICT AND SERVICES

The District and assessments provide for the continued maintenance, servicing,
administration and operation of specific landscaped areas and associated appurtenances
for each of the thirty-nine (39) Zones in the District. It has been determined that the
assessed parcels within each Zone receive special benefits from various landscape
improvements that may include, but are not limited to: ground cover, turf, shrubs, trees,
irrigation systems, drainage and electrical systems, masonry walls or other fencing, entryway
monuments or other ornamental structures, recreational equipment, hardscapes and any
associated appurtenances within medians, parkways, dedicated easements, channel-ways,
parks or open space areas within each Zone. Services provided include the necessary
operations, administration, and maintenance required to keep the improvements in a
healthy, vigorous, and satisfactory condition or is necessary or convenient for the
maintenance of the improvements. The continued maintenance of these improvements
shall be budgeted and reviewed each fiscal year and fully or partially funded through the
annual assessments. A listing of the improvement areas associated with each Zone is
shown in Appendix B.

All assessable parcels identified as being within each Zone share in both the cost and the
benefits of the improvements. The costs and expenses associated with the improvements
in each Zone are equitably spread among all benefiting parcels within that Zone and only
parcels that receive special benefit from the improvements are assessed in proportion to
benefit received. The funds collected from the assessments are dispersed and used for
the services and operation provided within the District. Properties receive the following
special benefits from the District landscape improvements:

o Enhanced desirability of properties through association with the improvements and the
aesthetic value of green space within the area.

e Improved aesthetic appeal of properties providing a positive representation of the area.

e Enhanced adaptation of the urban environment within the natural environment from
adequate green space and landscaping.

e Environmental enhancement through improved erosion resistance, dust and debris
control and reduced noise and air pollution.

e Increased sense of pride in ownership of property resulting from well-maintained
improvements associated with the properties.

e Reduced vandalism and criminal activity resulting from well-maintained surroundings
and amenities.

e The special enhancements of the properties that results from the above benefits.

The proposed budgets and maintenance costs for various Zones may include long-term
cyclical maintenance programs referred to as:

o Tree Maintenance Programs (Arterial and Parkway Street Tree Maintenance);

e Streetscape Revitalization and Rehabilitation Program; and,
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e Park Rehabilitation and Renovation Program.

The total amount to provide these programs in each Zone where these services apply is
greater than can be conveniently raised from a single annual assessment and the
estimated costs of these programs for each Zone shall be raised and collected in
installments as part of the annual assessments.

The City developed these programs to fund periodic and programmed maintenance,
renovation, rehabilitation, replacement and revitalization of the District improvements. The
City has carefully reviewed each of the associated program costs and the corresponding
collection of funds has been proportionately spread to each parcel based on special
benefits received from the services to be rendered within their Zone over an extended
period.

Tree Maintenance Programs

The Tree Maintenance program may include both routine and emergency maintenance for
the District street-trees. In The Zones assessed for this program the following may apply:

1. Parkway street-tree maintenance, targets the trees associated with individual
properties within the District installed by the City or developer that are located in the
public right-of-way or City easement which the District is responsible for maintaining.
This program addresses two specific maintenance issues:

e Regular trimming and pruning of the street-trees. This program is designed to trim
and prune all street-trees within the applicable Zones on a five-year rotation or as
needed to ensure the health and growth of the trees.

e Removal and replacement of the street-trees. The program provides for the
removal and replacement of damaged or diseased trees as needed, or removal of
trees whose growth has or will potentially cause damage to existing structures
such as fences or sidewalks. This program may also include the replacement or
repair of surrounding improvements as needed.

2. Arterial-tree maintenance, targets the trees associated with the parkways and medians
on the arterial streets adjacent to or surrounding the Zones. Similar to the parkway
street-tree program, this program addresses two specific maintenance issues:

e Regular trimming and pruning of the arterial-trees, which includes trimming and
pruning of the arterial-trees as needed to ensure the health and growth of the
trees.

e Removal and replacement of the arterial-trees, including the removal or
replacement of damaged or diseased trees as needed, or removal of trees whose
growth has or will potentially cause damage to existing landscape improvements,
sidewalks or curbs. This program may include the replacement or repair of
surrounding improvements as needed.

Assessments for the tree maintenance program shall be collected from only those parcels

and Zones identified as receiving special benefit from each of the specific services
provided. Each parcel within the District that benefits from the various tree maintenance
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services is assessed on an annual installment basis to meet its proportional share of the
cost and expenses associated with the tree maintenance, which is planned every five
years.

Streetscape Revitalization and Rehabilitation Program

The Streetscape Revitalization and Rehabilitation program includes, but is not limited to
the following and may include routine or emergency maintenance.

1. Removal and replacement of existing dead/dying plant materials within the medians
and parkway landscaped areas.

2. Removal of existing plant materials and replacement with new plant material or non-
plant materials within the medians and parkway landscaped areas.

3. Upgrades or renovation to the irrigation or drainage systems, electrical systems or
metering systems, hardscape improvements associated with the landscaping such as
fencing, sidewalks and curbs, stamped concrete or soil.

Assessments for the streetscape program shall be collected from only those parcels and
Zones identified as receiving special benefit from parkway and median landscaped areas.
Each parcel within the District that benefits from the streetscape revitalization and
rehabilitation services is assessed on an annual installment basis to meet its proportional
share of the cost and expenses associated with the program, which is planned every ten
years. This program is designed to ensure the long-term maintenance of all streetscape
landscaping within the District.

Park Rehabilitation and Renovation Program

Clearly, there are specific costs associated the annual and regular maintenance of park
improvements and facilities which are included in the annual maintenance expenses of
those Zones that benefit from the parks associated with the Zone. However, the cost of
periodically repairing, replacing and upgrading the landscaping and facilities within these
parks cannot be reasonably collected in a single annual assessment. Therefore, the City
has established a long-term park rehabilitation and renovation program that includes the
design repair and reconstruction of parks within the District. The program anticipates
revitalization design in the 13th year of a park’s life, with the revitalization occurring in the
15th year. Each parcel within the District that benefits from the park rehabilitation and
renovation services is assessed on an annual installment basis to meet its proportional
share of the cost and expenses associated with the program, which is planned every
fifteen years.

The costs of providing for the annual and regular maintenance of the landscape
improvements as well as the long-term maintenance programs for the District have been
identified as a special benefit to properties within the District Although the location of the
improvements may be visible to properties outside the District or to the public at large, the
improvements have been installed and are maintained for the benefit of properties within
the District and there is no quantifiable general benefit from the improvements except for
portions of the costs associated with the maintenance of the Channel-ways and the
landscaped areas on Eleventh Street generally between Lammers Road and the Railroad
Tracks east of Corral Hollow Road. These specific improvement areas benefit both
properties within the adjacent Zones as well as properties that are not within the District
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and it has been determined that the City will contribute funds to the District for the
maintenance of these areas.

The assessments and method of apportionment described in this Report utilizes
commonly accepted assessment engineering practices and have been established
pursuant to the 1972 Act and the provisions of the Constitution. The amount of the
assessments for each Zone is based only on the services and improvements associated
with that Zone. All assessments are based upon a special benefit to property within each
Zone and are over and above any general benefit conferred on the public at large. Any
new or increased assessments will be subject to the substantive and procedural
requirements of the Constitution. Property owner ballot proceedings are not required if the
proposed annual assessment rate is less than or equal to the maximum assessment rate
previously approved for each of the Zones.

In any given fiscal year, if the assessment revenue will not allow for full maintenance
service in a particular Zone, City staff will determine the scope of work for each Zone as
assessment revenues allow, and any necessary reductions in the scope of work will likely
include, but not be limited to, the reduction or elimination of the long-term renovation and
rehabilitation programs and some or all of the following:

Turf Areas

= Reduced frequency of mowing and edging turf areas. Full scope includes mowing and
edging turf areas weekly.

= No fertilization. Full scope includes fertilization twice a year.

= Limited/elimination of weed control.

= Limited/elimination of aeration.

Ground cover/shrub areas

= Limited/elimination of emergent weed control

= No fertilization.

= Limited/elimination of mowing during winter months (for hypericum and euonymus)
= Limited/no removal of perennial flower stalks and dead leaves.

* Limited/elimination of vine trimming.

General Landscaping
= Limited/elimination of removal of tree stakes and ties.

= Limited/elimination of trash pick-up in landscaping areas.
= Limited/elimination of weed and litter control for gutters, curbs, parking lots and walks
adjacent to contract areas.
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. METHOD OF APPORTIONMENT

A. General

Pursuant to the Act, the costs of the District may be apportioned by any formula or
method that fairly distributes the net amount to be assessed, among all assessable
parcels in proportion to the estimated benefits to be received by each such parcel from
the improvements. The benefit formula used should reflect the composition of the
parcels, and the improvements and services provided, to fairly proportion the costs
based on special benefit to each parcel.

The costs of maintaining District improvements are estimated based on current City
development guidelines for landscaping. The estimated annual cost to provide and
maintain the improvements within each of the District Zones are budgeted separately
and have been allocated to each property in proportion to special benefits received
utilizing the method of apportionment described in this section. The funds collected
shall be dispersed and used for only the improvements and services provided by the
District.

All the assessed parcels receive direct and special benefits from the improvements
and activities to be funded through the District assessments. The improvements
include all necessary activities, services, operation, administration, and maintenance
required to keep the improvements in satisfactory condition.

B. Assessment Methodology

Each parcel is assigned a weighting factor known as an Equivalent Dwelling Unit
(EDV) to identify the parcel’'s proportionate special benefit from the improvements.
Each parcel's EDU is calculated based on the parcel’'s land use, development status
and/or size as compared to other parcels that are associated with the improvements.
All single-family residential properties are assigned an EDU of 1.00, and all other
property types are assigned an EDU proportionate to the special benefits they receive
as compared to this single-family residential property. The total EDU’s in a Zone is
divided into the total amount to be assessed (Balance to Levy) to establish the Levy
per EDU (Rate). This Rate is then multiplied by the parcel’'s individual EDU to establish
the parcel’s levy amount.

The following formulas are used to calculate each property’s assessment:
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Total Balance to Levy / Total EDUs = Levy per EDU (Rate)

Parcel EDU x Levy per EDU = Parcel Levy Amount

The formula used for each Zone reflects the composition of the parcels and properties,
and the services provided, to accurately proportion the costs based on estimated
special benefit to each parcel. The total Levy per EDU will vary between Zones due to
the different costs to maintain the improvements within each Zone and the number of
EDU within the Zone.

C. Land Use Classifications

Every parcel within the District is assigned a land use classification based on available
parcel information obtained from the County Assessor’s Office and City records. To
assess benefits equitably, it is necessary to relate the different type of parcel
improvements to each other. The Equivalent Dwelling Unit method of assessment
apportionment uses the single-family home site as the basic unit of assessment. A
single-family home site equals one Equivalent Dwelling Unit (EDU). Every other land
use is converted to EDU’'s based on an assessment formula that equates the
property’s specific development status, type of development (land use), and size of the
property, as compared to a single-family home site.

The EDU method of apportioning benefit is typically seen as the most appropriate and
equitable assessment methodology for districts formed under the 1972 Act, as the
benefit to each parcel from the improvements are apportioned as a function of land
use type, size and development.

Single-Family Residential Subdivided Lot — This land use is defined as a fully
subdivided residential home site with or without a structure. This land use is assessed
1.00 EDU per lot or parcel. This is the base value that all other land use types are
compared and weighted against.

Planned-Residential Subdivision — This land use is defined as any property not
fully subdivided, but has a specific number of proposed residential lots to be developed
on the parcel (approved tract map). This land use type is assessed at 1.00 EDU per
planned (proposed) residential lot.

Vacant, Undeveloped Private Property — This land use is defined as vacant
property (undeveloped) that is not a fully subdivided residential lot or planned
residential subdivision. This land use is assessed at 4.00 EDU per acre. Parcels less
than 0.25 acres are assigned a minimum of 1.00 EDU. In Zones 10, 11, 36 and 37 this
land use is assessed at 5.0 EDU per acre. Parcels less than 0.20 acres are assigned
a minimum of 1.00 EDU.
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Developed Non-Residential — This land use is defined as property developed for
non-residential use, including, but not limited to, commercial and industrial properties,
offices, churches and not-for-profit institutions and private schools. This land use type
is assessed at 5.00 EDU per gross acre. Parcels less than 0.20 acres are assigned a
minimum of 1.00 EDU.

Developed Multiple Residential Units — This land use is defined as a fully
subdivided residential parcel that has more than one residential unit developed on the
property. This land use is assessed 1.00 EDU per unit for properties that the number
of units can be identified. For properties that the number of units cannot be identified
the property is assessed as Developed Commercial/Industrial property at 5.00 EDU
per gross acre, but a minimum of 1.00 EDU similar.

Undeveloped, Public Property — This land use identifies properties that are exempt
and are assigned 0.00 EDU. This land use classification may include, but is not limited
to lots or parcels identified as:

¢ Public streets and other roadways (typically not assigned an APN by the County);

o Dedicated public easements such as utility right-of-ways, detention basins,
channel ways, greenbelts, parkways, parks and open space areas;

e Privately owned property that cannot be developed or is associated with another
property such as common areas, sliver parcels and bifurcated lots or properties
that have little or no land value;

These types of parcels are considered to receive little or no benefit from the
improvements and are therefore exempted from assessment. Government-owned
properties commonly identified as non-taxable properties by the County Assessor’s
Office are not exempt from District assessments unless:

e The property has restricted development or limited land use potential and the
improvements clearly provide no benefit to the property; or

e The property provides additional or substantially similar improvements being
provided by the District (such is the case with parks, open space areas and
common areas).

Developed Public Property — This land use is defined as developed property owned
by a public agency such as City buildings or facilities owned by the utility companies.
This land use type is assessed at 0.30 EDU per gross acre.

Developed Regional Commercial — This land use is defined as property that has
been designated for regional commercial development (i.e. Shopping mall). This land
use type is assessed at 0.36 EDU per gross acre.
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Restricted/Special Land Use — This land use classification identifies properties that
benefit from the improvements, but cannot be fairly categorized by one of the other
land use designations. This land use classification may include, but is not limited to:

e Developed Commercial/lndustrial properties that only a small portion of the
parcel has been developed;

e Properties identified as planned residential subdivisions, but currently have
development restrictions; or

e Vacant properties with development limitations or development plans that identify
large portions of the property as open space areas, parklands or similar exempt
land uses.

The following shows the EDU factors for each property type in the District:

Property Type Factor Basis
Single-Family Residential Subdivided Lot 1.00 Parcel
Planned-Residential Subdivision 1.00 Planned Lot
Vacant, Undeveloped Private Property ? 4.00 Acre
Vacant, Undeveloped Private Property (Zones 10,11, 36 and 37) 5.00 Acre
Developed, Non-Residential Property 5.00 Acre
Developed Multiple Residential Units 1.00 Unit
Undeveloped, Public Property 2 0.00 Acre
Developed, Public 3 0.30 Acre
Developed, Regional Commercial 4 0.36 Acre
Notes

1. The Undeveloped Private property factor for Zones, 10, 11, 36 and 37 (5.00 EDU/Acre) reflects the more intense
use of property within these Zones when the properties are developed as compared to property development in
other Zones of the District, which are assigned a weighting factor of 4.00 EDU/Acre. It is important to note that the
factors shown above are used to apportion the assessment within each specific Zone, not across the entire District
and therefore this distinction is an appropriate reflection of these parcels’ benefit compared to other property types
within the respective Zones.

2. It has been determined that undeveloped public properties generally do not benefit from the improvements and
services provided by the District and are not assessed. These types of properties generally include easements,
detention basins, parks or properties that have little or no development potential and therefore receive no special
benefits from the District improvements.

3. Developed Public properties typically receive comparatively less benefit from the improvements and services
provided by the District, since the use and enhancement of these properties has little direct benefit from aesthetics
of the local environment. The factor shown was originally established based on typical proportionate cost of
service and hours of use for this land use type.

4. Regional Commercial properties have been assigned a reduced benefit because of their size and their more
distant proximity to the District improvements. Additionally, due to the nature and hours of use, the benefit
received by such properties from the improvements and services is substantially less than other developed
properties. The factor shown was originally established based on a calculation of the proportionate cost of service,
average floor area ratios, and hours of use.
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D. Assessment Adjustment Formula to Offset Inflation

It is recognized that the cost of maintaining the improvements increases slightly every
year as a result of inflation.

New or increased assessments require certain noticing, meeting, and balloting
requirements. However, Government Code Section 54954.6(a) provides that a “new or
increased assessment” does not include “an assessment which does not exceed an
assessment formula or range of assessments...previously adopted by the agency or
approved by the voters in the area where the assessment is imposed.” This definition
of an increased assessment was later confirmed by Senate Bill 919 (The Implementing
Legislation for Proposition 218).

The District assessments include a formula for increasing assessments for each future
fiscal year to offset increases in costs due to inflation. This assessment adjustment
formula complies with the above-referenced Government Code section and was
approved by the City Council and the original District property owners:

The maximum assessment amount allowed for each fiscal year shall be increased in
an amount equal to the lesser of. (1) three percent (3.0%), or (2) the annual
percentage increase of the Local Consumer Price Index (CPI) for “All Urban
Consumers” for the San Francisco-Oakland-San Jose Area.

Each fiscal year, the City shall identify the percentage difference between the CPI for
June and the CPI for the previous June (or similar time period). This percentage
difference shall then establish the range of increased assessments allowed based on
CPI. Should the Bureau of Labor Statistics revise such index or discontinue the
preparation of such index, the City shall use the revised index or comparable system
as approved by the City Council for determining fluctuations in the cost of living.

In the event that the City Council determines that an inflation adjustment is not
required for a given fiscal year or a given Zone, the City Council may authorize the
assessment without applying the adjustment formula to the amount levied. If the
budget and assessments for a given Zone require an increase greater than the
adjustment set forth in the formula, then the proposed increase would be subject to
approval by the Zone’s property owners. Each fiscal year, the maximum assessment
rate shall increase at the maximum amount allowable regardless if the increase is
levied to the parcels within the Zone.

The percentage difference for the CPI for the San Francisco-Oakland-San Jose Area
June 2013 to June 2014 was 3.0%. Therefore, the maximum assessment rates
allowed for fiscal year 2015/2016 have been adjusted by 3.0% over the prior year's
maximum assessment rates.
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WV.DISTRICT BUDGET

A. Description of Budget Items

Special Assessments -- This is the total amount to be levied and collected through
assessments for the current fiscal year. It represents the sum of Total Expenses and
Other Revenues subtracting the General Fund Support and the Drainage Fund
Support.

Other Revenue— Represents revenue from other sources such as reserve fund
contributions and homeowner association dues.

General Fund Support — Represents the City’s contribution to the Zones for any
general benefit that the improvements within the Zones may have impact on other
properties or the public at large.

Gas Tax Support — Represents proceeds allocated to the City per Proposition K,
Special Transportation Tax that can be utilized for maintenance expenses in zones
where the City maintains the arterial, median and right-of-way landscaping.

Field & Supervisory Personnel — The cost associated to the staff of the City for
providing non-scheduled repairs, graffiti removal and other services, operations and
maintenance of the improvements within the Zones.

Maintenance Contract Costs -- Includes all regularly scheduled labor, material, e.g.
fertilizer, insecticides, etc., and equipment required to properly maintain and ensure
the satisfactory condition of all landscaping, irrigation and drainage systems, and
appurtenant facilities.

Utilities — The cost of water, sewer and electrical utilities necessary to maintain
improvements within the Zones.

Engineer -- The costs of contracting with professionals to provide services specific to
the levy administration, including preparation of the Engineer’'s Report, resolutions,
and levy submittal to the County. These fees can also include any additional
administrative, legal, or engineering services specific to the District such as the cost to
prepare and mail notices of the public meeting and hearing.

Other Program Costs — Cost of maintenance, services and incidentals not included
above.

County Administration Charge — The actual cost to the Consolidated District for
the County to collect the assessments on the property tax bills.

Other Landscaping — Other tree maintenance and waste disposal cost.

City Indirect Costs — Incidental costs and expenses of the City associated with the
operation and administration of the District.
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Equipment Purchases — This is for the purchase and replacement of improvement
facilities and/or equipment used by City personnel for the maintenance and
administration of the improvements. (e.g. City maintenance trucks)

Streetscape Revitalization & Rehabilitation — This represents the zone’s annual
installment for participation in the Streetscape Revitalization and Rehabilitation
program.

Arterial Street Tree Maintenance — This represents the zone’s annual installment for
participation in the Arterial Street Tree Maintenance program.

Street Tree Maintenance — This represents the zone’s annual installment for
participation in the Street Tree Maintenance program.

Park Rehabilitation & Renovation — This represents the zone’s annual installment for
participation in the Park Rehabilitation and Renovation program.

Total Parcels Levied — The total number of parcels within the Zones that will receive
the special benefits during the current fiscal year.

Total EDUs — The total Equivalent Dwelling Units within the Zones applied to the
parcels described above.

Levy per EDU — This amount represents the rate being applied to each parcel's
individual EDU. The Levy per EDU is the result of dividing the “Special Assessment to
Levy” by the Total EDUs of the Zones for the fiscal year. This rate is rounded to the
nearest even pennies.

Maximum Levy per EDU — This is the rate per EDU approved by property owners
within the Zone, in accordance with Proposition 218, adjusted for inflation as described
in the Method of Apportionment. This rate is rounded to the nearest pennies.

A variance may be seen between the Levy per EDU and the Maximum Levy per EDU.
The variance occurs because the Special Assessments required to meet expenses for
the current fiscal year are below the maximum level. The Maximum Levy per EDU is
based upon the total expenses for all improvements both existing and those planned
for the future.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/Vehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects

Zone 1
$26,420.83
10,000.00
292.07
71.63
6,555.45
$43,339.98

$10,286.98
4,800.00
10,000.00
1,338.29
426.99
2.01
743.22
361.17
757.57
33.38
747.54
689.95
949.30
445.15
$31,581.55

$11,758.43
$0.00

Zone 2
$10,474.83
3,031.00
973.15
238.69
0.00
$14,717.67

$2,846.22
1,596.00
3,000.00
1,537.85
123.35
0.64
205.81
99.93
209.61
9.24
239.31
190.90
262.65
123.16
$10,444.67

$4,273.00
$0.00

Zone 3
$326,825.27
33,780.00
39,154.80
9,603.46
18,433.26
$427,796.78

$80,662.04
54,156.00
33,930.00
74,538.06
5,874.22
2,851.25
14,897.55
2,832.01
5,940.27
261.76
7,118.53
5,409.99
7,443.64
3,490.46
$299,405.78

$128,391.00
$0.00

Total Expenses

Levy Information

Special Assessment to Levy

Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU

Max Rate Per EDU (3.00% Increase)

$43,339.98

$26,420.83
294.00
485.00
485.00
$54.48
$56.16

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

$70,794.48

(10,000.00)

$60,794.48

$14,717.67

$10,474.83
125.00
125.00
125.00
$83.80
$83.82

$8,792.54
(3,031.00)
$5,761.54

$427,796.78

$326,825.26
2,292.00
2,623.84
2,623.84
$124.56
$124.57

$350,777.72
(33,780.00)
$316,997.71

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues Zone 4 Zone 5 Zone 6
Special Assessments $0.00 $0.00 $0.00
Zone Reserves 1,171.41 1,721.52 1,192.42
Gas Tax Support 34.30 0.00 0.00
General Fund Support 8.41 0.00 0.00
Drainage Fund Support 0.00 0.00 0.00
Total Revenue $1,214.12 $1,721.52 $1,192.42
Expenses

Personnel $198.61 $744.34 $446.74
Grounds Maintenance Contract 0.00 0.00 0.00
Tree Maintenance Contract 300.00 500.00 500.00
Utilities, Water & Sewer 25.99 0.00 0.00
Utilities, Gas & Electric 5.57 55.53 18.51
Utilities, Waste 0.04 0.16 0.10
Supplies 16.75 55.14 31.91
Radio/Computer/Controllers 6.97 26.13 15.68
Equipment/VVehicles 14.63 54.82 32.90
Training/Licenses 0.64 2.42 1.45
LMD Administration 66.67 132.16 54.61
Internal Service Charges 13.32 49.92 29.97
Indirect Costs 18.33 68.69 41.22
IF Reimbursements 8.59 32.21 19.33
Sub-Total (1) $676.11 $1,721.52 $1,192.42
Cyclical Maintenance

Long-term Cyclical Maintenance $538.01 $0.00 $0.00
Capital Improvement Projects $0.00 $0.00 $0.00

Total Expenses $1,214.12 $1,721.52 $1,192.42

Levy Information

Special Assessment to Levy $0.00 $0.00 $0.00
Total Parcels Levied 0.00 0.00 0.00
Total EDUs Levied 0.00 0.00 0.00
Total EDUs 144.00 69.00 44.85
Levy Per EDU $0.00 $0.00 $0.00
Max Rate Per EDU (3.00% Increase) $124.57 $124.57 $124.57

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $8,127.67 $12,892.06 $3,940.70
FY 15/16 Utilized Reserves (1,171.41) (1,721.52) (1,192.42)
June 30, 2016 Estimated Balance $6,956.26 $11,170.54 $2,748.28

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/VVehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects

Zone 7
$197,513.67
30,100.01
30,869.50
7,571.33
15,740.22
$281,794.73

$56,215.37
39,864.00
30,570.00
54,646.47
4,300.43
1,482.30
5,139.22
1,973.70
4,139.92
182.43
4,228.46
3,770.35
5,187.66
2,432.59
$214,132.89

$67,661.84
$0.00

Zone 8
$33,997.47
10,526.00
4,524.76
1,109.78
0.00
$50,158.01

$13,564.47
15,240.00
0.00
12,899.55
1,020.25
625.94
1,456.33
476.24
998.94
44.02
1,083.78
909.77
1,251.75
586.97
$50,158.01

$0.00
$0.00

Zone 9
$339,793.51
25,000.00
37,722.10
9,252.06
69,734.17
$481,501.84

$98,639.03
75,660.00
25,000.00
96,854.59
7,633.18
3,438.21
12,839.28
3,463.17
7,264.16
320.10
8,131.10
6,615.70
9,102.60
4,268.38
$359,229.47

$122,272.37
$0.00

Total Expenses

Levy Information

Special Assessment to Levy

Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU

Max Rate Per EDU (3.00% Increase)

$281,794.73

$197,513.67
1,171.00
1,272.34
1,272.34
$155.24
$155.24

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

$101,227.05
(30,100.01)
$71,127.05

$50,158.01

$33,997.47
219.00
219.00
219.00
$155.24
$155.24

$33,543.50

(10,526.00)

$23,017.50

$481,501.84

$339,793.51
2,368.00
2,441.03
2,441.03
$139.20
$139.20

$212,755.65
(25,000.00)
$187,755.65

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.

2015/2016

Tracy Consolidated Landscape Maintenance District

18



APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/Vehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects
Total Expenses

Levy Information

Special Assessment to Levy

Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU

Max Rate Per EDU (3.00% Increase)

Zone 10
$138,316.61
26,100.00
14,087.61
3,455.25
0.00
$181,959.49

$43,274.21
58,980.00
26,000.00
29,651.12
2,230.45
9.44
4,648.77
1,519.34
3,186.88
140.43
3,550.44
2,902.40
3,993.43
1,872.59
$181,959.49

$0.00
$0.00
$181,959.49

$138,316.61
258.00
2,146.43
2,146.43
$64.44
$82.87

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

$271,337.15
(26,100.00)
$245,237.15

Zone 11
$1,504.00
6.40

0.00

0.00

0.00
$1,510.40

$397.14
0.00
500.00
0.00
0.00
0.09
36.10
13.94
29.25
1.29
27.98
26.64
36.65
17.19
$1,086.26

$424.14
$0.00
$1,510.40

$1,503.99
1.00
18.15
18.15
$82.86
$82.87

$271.75
(6.40)
$265.35

Zone 12
$0.0000
38,643.36
7,581.38
1,859.48
0.00
$48,084.22

$11,535.40
13,260.00
7,672.00
9,032.95
720.81
2.56
864.85
405.00
849.51
37.43
1,366.34
773.68
1,064.51
499.17
$48,084.22

$0.00
$0.00
$48,084.22

$0.00
0.00
0.00
939.42
$0.00
$120.41

$124,794.36

(38,643.36)
$86,151.00

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues Zone 13 Zone 14 Zone 15
Special Assessments $99,408.17 $54,062.45 $206,338.65
Zone Reserves 30,322.00 13,681.00 45,825.00
Gas Tax Support 1,834.29 1,350.18 10,007.86
General Fund Support 449.89 331.16 2,454.62
Drainage Fund Support 0.00 0.00 0.00
Total Revenue $132,014.35 $69,424.79 $264,626.13
Expenses

Personnel $40,192.07 $24,066.25 $83,303.76
Grounds Maintenance Contract 16,932.00 11,220.00 34,800.00
Tree Maintenance Contract 30,000.00 5,000.00 45,000.00
Utilities, Water & Sewer 15,358.40 13,067.80 43,943.84
Utilities, Gas & Electric 1,232.72 1,047.08 3,521.38
Utilities, Waste 1,970.77 2,255.28 5,067.78
Supplies 4,424.15 3,505.98 9,952.75
Radio/Computer/Controllers 1,411.13 844.96 2,924.76
Equipment/VVehicles 2,959.90 1,772.33 6,134.81
Training/Licenses 130.43 78.10 270.33
LMD Administration 2,408.90 1,690.60 5,061.34
Internal Service Charges 2,695.67 1,614.12 5,587.17
Indirect Costs 3,709.00 2,220.88 7,687.43
IF Reimbursements 1,739.22 1,041.41 3,604.78
Sub-Total (1) $125,164.35 $69,424.79 $256,860.13
Cyclical Maintenance

Long-term Cyclical Maintenance $6,850.00 $0.00 $7,766.00
Capital Improvement Projects $0.00 $0.00 $0.00
Total Expenses $132,014.35 $69,424.79 $264,626.13

Levy Information

Special Assessment to Levy $99,408.17 $54,062.45 $206,338.65
Total Parcels Levied 358.00 369.00 1,187.00
Total EDUs Levied 374.28 371.00 1,415.98
Total EDUs 374.28 371.00 1,415.98
Levy Per EDU $265.60 $145.72 $145.72
Max Rate Per EDU (3.00% Increase) $265.61 $145.72 $145.72

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $207,002.38 $31,870.73 $73,705.45
FY 15/16 Utilized Reserves (30,322.00) (13,681.00) (45,825.00)
June 30, 2016 Estimated Balance $176,680.38 $18,189.73 $27,880.45

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/Vehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects
Total Expenses

Levy Information

Special Assessment to Levy

Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU

Max Rate Per EDU (3.00% Increase)

Zone 16
$45,173.66
12,734.00
0.00

0.00

0.00
$57,907.66

$20,382.80
5,340.00
11,637.14
8,109.34
649.94
1,585.57
2,707.68
715.63
1,501.07
66.14
1,082.29
1,367.07
1,880.96
882.02
$57,907.66

$0.00
$0.00
$57,907.66

$45,173.66
310.00
310.00
310.00
$145.72
$145.72

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

$84,521.08

(12,734.00)

$71,787.08

Zone 17 Zone 18
$281,097.41 $101,442.02
27,545.00 1,432.50
10,858.00 9,248.76
2,663.13 2,268.43
0.00 0.00
$322,163.54 $114,391.71
$45,773.48 $20,037.56
25,212.00 10,728.00
30,000.00 9,000.00
33,590.61 24,823.31
2,701.48 2,000.98
943.52 4.36
3,995.24 1,444.95
1,607.09 703.51
3,370.94 1,475.64
148.54 65.02
3,206.56 1,877.34
3,070.02 1,343.92
4,224.06 1,849.10
1,980.74 867.08
$159,824.28 $76,220.77
$162,339.26 $38,170.94
$0.00 $0.00
$322,163.54 $114,391.71
$281,097.41 $101,442.02
1,136.00 968.00
1,673.15 977.65
1,673.15 977.65
$168.00 $103.76
$168.01 $103.76
$117,930.56 $50,829.83
(27,545.00) (1,432.50)
$90,385.56 $49,397.32

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX A — BUDGET FISCAL YEAR 2015/2016

Revenues Zone 19 Zone 20 Zone 21
Special Assessments $133,781.09 $33,247.25 $56,539.03
Zone Reserves 10,475.00 5,000.00 3,501.00
Gas Tax Support 4,730.64 781.50 526.03
General Fund Support 1,160.28 191.68 129.02
Drainage Fund Support 0.00 0.00 0.00
Total Revenue $150,147.01 $39,220.42 $60,695.08
Expenses

Personnel $29,661.32 $8,233.56 $21,596.64
Grounds Maintenance Contract 23,040.00 3,324.00 7,368.00
Tree Maintenance Contract 10,000.00 5,000.00 3,500.00
Utilities, Water & Sewer 24,776.26 3,987.17 13,403.89
Utilities, Gas & Electric 1,991.65 320.85 1,074.49
Utilities, Waste 1,231.82 372.72 2,168.34
Supplies 3,094.00 1,196.81 3,335.10
Radio/Computer/Controllers 1,041.40 289.08 758.25
Equipment/Vehicles 2,184.37 606.35 1,590.46
Training/Licenses 96.25 26.72 70.08
LMD Administration 2,416.83 749.84 1,453.83
Internal Service Charges 1,989.38 552.22 1,448.48
Indirect Costs 2,737.20 759.81 1,992.98
IF Reimbursements 1,283.53 356.29 934.54
Sub-Total (1) $105,544.01 $25,775.42 $60,695.08
Cyclical Maintenance

Long-term Cyclical Maintenance $44,603.00 $13,445.00 $0.00
Capital Improvement Projects $0.00 $0.00 $0.00

Total Expenses $150,147.01 $39,220.42 $60,695.08

Levy Information

Special Assessment to Levy $133,781.09 $33,247.25 $56,539.03
Total Parcels Levied 429.00 168.00 388.00
Total EDUs Levied 702.43 174.56 388.00
Total EDUs 702.43 174.56 388.00
Levy Per EDU $190.46 $190.46 $145.72
Max Rate Per EDU (3.00% Increase) $190.48 $190.48 $145.72
Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $313,092.42 $105,321.28 $45,678.87
FY 15/16 Utilized Reserves (10,475.00) (5,000.00) (3,501.00)
June 30, 2016 Estimated Balance $302,617.41 $100,321.28 $42,177.87

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/Vehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects

Zone 22
$26,376.61
5,000.00
1,958.06
480.25
0.00
$33,814.91

$6,148.59
3,612.00
5,000.00
7,254.06
578.11
1.36
1,944.28
215.87
452.81
19.95
593.27
412.38
567.40
266.07
$27,066.16

$6,748.75
$0.00

Zone 23
$50,688.27
814.00
1,734.74
425.48
0.00
$53,662.48

$4,500.15
2,856.00
3,000.00
3,099.28
249.05
0.99
517.05
158.00
331.41
14.60
35,024.79
301.82
415.28
194.73
$50,663.17

$2,999.31
$0.00

Zone 24
$87,150.46
2,570.00
0.00

0.00

0.00
$89,720.46

$21,262.89
12,240.00
2,500.00
7,986.06
634.36
2,472.73
3,507.02
746.53
1,565.88
69.00
1,524.61
1,426.10
1,962.18
920.10
$58,817.46

$30,903.00
$0.00

Total Expenses

Levy Information

Special Assessment to Levy

Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU

Max Rate Per EDU (3.00% Increase)

$33,814.91

$26,376.61
214.00
214.00
214.00
$123.26
$145.72

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

$18,284.32
(5,000.00)
$13,284.33

$53,662.48

$50,688.27
113.00
347.85
347.85
$145.72
$145.72

$28,704.06
(814.00)
$27,890.06

$89,720.46

$87,150.46
591.00
598.24
598.24
$145.68
$145.69

$220,494.25

(2,570.00)

$217,924.25

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues Zone 25 Zone 26 Zone 27
Special Assessments $0.0000 $206,044.30 $7,112.02
Zone Reserves 0.00 42,587.00 701.35
Gas Tax Support 0.00 6,266.17 1,147.78
General Fund Support 0.00 1,536.90 281.51
Drainage Fund Support 0.00 4,536.89 0.00
Total Revenue $0.0000 $260,971.26 $9,242.66
Expenses

Personnel $0.0000 $83,307.88 $1,560.61
Grounds Maintenance Contract 0.00 53,388.00 2,040.00
Tree Maintenance Contract 0.00 29,950.00 1,000.00
Utilities, Water & Sewer 0.00 43,701.59 1,334.83
Utilities, Gas & Electric 0.00 3,479.66 106.46
Utilities, Waste 0.00 5,641.18 0.36
Supplies 0.00 10,350.66 708.43
Radio/Computer/Controllers 0.00 2,924.90 54.79
Equipment/VVehicles 0.00 6,135.12 114.93
Training/Licenses 0.00 270.34 5.06
LMD Administration 0.00 4,941.73 142.74
Internal Service Charges 0.00 5,587.44 104.67
Indirect Costs 0.00 7,687.81 144.02
IF Reimbursements 0.00 3,604.96 67.53
Sub-Total (1) $0.0000 $260,971.26 $7,384.43
Cyclical Maintenance

Long-term Cyclical Maintenance $0.0000 $0.00 $1,858.24
Capital Improvement Projects $0.0000 $0.00 $0.00
Total Expenses $0.0000 $260,971.26 $9,242.66

Levy Information

Special Assessment to Levy $0.00 $206,044.30 $7,112.02
Total Parcels Levied 0.00 1,081.00 75.00
Total EDUs Levied 0.00 1,098.76 520.56
Total EDUs 459.84 1,098.76 520.56
Levy Per EDU $0.00 $187.52 $13.66
Max Rate Per EDU (3.00% Increase) $145.72 $187.53 $145.72

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $0.00 $299,791.22 $23,455.71
FY 15/16 Utilized Reserves 0.00 (42,587.00) (701.35)
June 30, 2016 Estimated Balance $0.00 $257,204.22 $22,754.36

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues Zone 28 Zone 29 Zone 30
Special Assessments $63,325.33 $67,082.26 $47,470.04
Zone Reserves 25,000.00 15,718.68 683.13
Gas Tax Support 0.00 3,238.15 1,217.77
General Fund Support 0.00 794.22 298.68
Drainage Fund Support 0.00 0.00 0.00
Total Revenue $88,325.33 $86,833.31 $49,669.63
Expenses

Personnel $23,459.58 $28,114.63 $8,930.54
Grounds Maintenance Contract 3,540.00 20,604.00 5,640.00
Tree Maintenance Contract 25,000.00 0.00 1,000.00
Utilities, Water & Sewer 0.00 19,461.32 4,178.76
Utilities, Gas & Electric 1,300.61 1,559.92 333.24
Utilities, Waste 5.21 2,445.79 727.77
Supplies 4,051.65 3,907.04 1,510.05
Radio/Computer/Controllers 823.66 987.09 313.55
Equipment/Vehicles 1,727.65 2,070.47 657.68
Training/Licenses 76.13 91.24 28.98
LMD Administration 1,894.33 1,895.11 776.92
Internal Service Charges 1,573.43 1,885.64 598.97
Indirect Costs 2,164.89 2,594.47 824.13
IF Reimbursements 1,015.16 1,216.60 386.45
Sub-Total (1) $66,632.30 $86,833.31 $25,907.03
Cyclical Maintenance

Long-term Cyclical Maintenance $21,693.03 $0.00 $23,762.60
Capital Improvement Projects $0.00 $0.00 $0.00
Total Expenses $88,325.33 $86,833.31 $49,669.63
Levy Information

Special Assessment to Levy $63,325.33 $67,082.26 $47,470.04
Total Parcels Levied 550.00 444.00 166.00
Total EDUs Levied 550.00 485.74 166.00
Total EDUs 550.00 485.74 166.00
Levy Per EDU $115.14 $138.10 $285.96
Max Rate Per EDU (3.00% Increase) $145.72 $138.10 $285.97
Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $161,391.38 $27,327.84 $96,861.37
FY 15/16 Utilized Reserves (25,000.00) (15,718.68) (683.13)
June 30, 2016 Estimated Balance $136,391.38 $11,609.16 $96,178.24

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues Zone 31 Zone 32
Special Assessments $0.00 $0.00
Zone Reserves 6.73 0.00
Gas Tax Support 0.00 0.00
General Fund Support 0.00 0.00
Drainage Fund Support 0.00 0.00
Total Revenue $6.73 $0.00
Expenses

Personnel $0.00 $0.00
Grounds Maintenance Contract 0.00 0.00
Tree Maintenance Contract 0.00 0.00
Utilities, Water & Sewer 0.00 0.00
Utilities, Gas & Electric 0.00 0.00
Utilities, Waste 0.04 0.00
Supplies 0.37 0.00
Radio/Computer/Controllers 0.00 0.00
Equipment/Vehicles 0.00 0.00
Training/Licenses 0.00 0.00
LMD Administration 6.31 0.00
Internal Service Charges 0.00 0.00
Indirect Costs 0.00 0.00
IF Reimbursements 0.00 0.00
Sub-Total (1) $6.73 $0.00
Cyclical Maintenance

Long-term Cyclical Maintenance $0.00 $0.00
Capital Improvement Projects $0.00 $0.00
Total Expenses $6.73 $0.00
Levy Information

Special Assessment to Levy $0.00 $0.00
Total Parcels Levied 0.00 0.00
Total EDUs Levied 0.00 0.00
Total EDUs 27.75 222.68
Levy Per EDU $0.00 $0.00
Max Rate Per EDU (3.00% Increase) $193.17 $158.20
Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $451.25 $0.00
FY 15/16 Utilized Reserves (6.73) 0.00
June 30, 2016 Estimated Balance $444.52 $0.00

Zone 33
$0.00
5,146.67
2,466.87
605.05
0.00
$8,218.60

$2,009.48
756.00
1,500.00
2,821.10
224.92
0.44
141.54
70.55
147.99
6.52
132.90
134.78
185.44
86.96
$8,218.60

$0.00
$0.00
$8,218.60

$0.00
0.00
0.00
2,347.24
$0.00
$192.19

$92,123.51
(5,146.67)
$86,976.84

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues Zone 34 Zone 35 Zone 36
Special Assessments $6,405.23 $41,116.28 $175.59
Zone Reserves 0.00 4,857.16 0.00
Gas Tax Support 5,280.93 918.22 0.00
General Fund Support 1,295.25 225.21 0.00
Drainage Fund Support 0.00 0.00 0.00
Total Revenue $12,981.41 $47,116.87 $175.59
Expenses

Personnel $2,622.59 $16,194.65 $0.00
Grounds Maintenance Contract 5,328.00 10,368.00 0.00
Tree Maintenance Contract 500.00 0.00 0.00
Utilities, Water & Sewer 0.00 9,661.49 0.00
Utilities, Gas & Electric 355.12 774.39 3.53
Utilities, Waste 0.58 1,584.80 0.00
Supplies 586.64 2,437.01 150.23
Radio/Computer/Controllers 92.08 568.59 0.00
Equipment/Vehicles 193.14 1,192.64 0.00
Training/Licenses 8.51 52.55 0.00
LMD Administration 287.08 1,001.32 21.84
Internal Service Charges 175.90 1,086.17 0.00
Indirect Costs 242.02 1,494.47 0.00
IF Reimbursements 113.49 700.79 0.00
Sub-Total (1) $10,505.14 $47,116.87 $175.59
Cyclical Maintenance

Long-term Cyclical Maintenance $2,476.27 $0.00 $0.00
Capital Improvement Projects $0.00 $0.00 $0.00
Total Expenses $12,981.41 $47,116.87 $175.59
Levy Information

Special Assessment to Levy $6,405.23 $41,116.28 $175.59
Total Parcels Levied 9.00 186.00 1.00
Total EDUs Levied 83.19 186.00 20.00
Total EDUs 83.19 186.00 20.00
Levy Per EDU $77.00 $221.06 $8.78
Max Rate Per EDU (3.00% Increase) $219.35 $221.07 $82.87
Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $16,415.75 $18,188.46 $1,714.30
FY 15/16 Utilized Reserves 0.00 (4,857.16) 0.00
June 30, 2016 Estimated Balance $16,415.75 $13,331.30 $1,714.30

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues Zone 37
Special Assessments $4,152.55
Zone Reserves 1,677.00
Gas Tax Support 0.00
General Fund Support 0.00
Drainage Fund Support 0.00
Total Revenue $5,829.55
Expenses

Personnel $1,986.05
Grounds Maintenance Contract 0.00
Tree Maintenance Contract 3,000.00
Utilities, Water & Sewer 0.00
Utilities, Gas & Electric 5.29
Utilities, Waste 0.45
Supplies 133.63
Radio/Computer/Controllers 69.73
Equipment/Vehicles 146.26
Training/Licenses 6.44
LMD Administration 79.28
Internal Service Charges 133.20
Indirect Costs 183.28
IF Reimbursements 85.94
Sub-Total (1) $5,829.55
Cyclical Maintenance

Long-term Cyclical Maintenance $0.00
Capital Improvement Projects $0.00

Zone 40 Zone 41
$3,807.02 $0.00
2,710.36 991.06
1,068.38 125.98
262.04 30.90
0.00 0.00
$7,847.80 $1,147.94
$2,385.31 $292.13
156.00 228.00
3,000.00 300.00
1,166.49 149.54
92.91 11.93
0.92 0.03
171.13 43.85
83.75 10.26
175.66 21.51
7.74 0.95
124.57 30.54
159.98 19.59
220.12 26.96
103.22 12.64
$7,847.80 $1,147.94
$0.00 $0.00
$0.00 $0.00

$5,829.55

Total Expenses

Levy Information

Special Assessment to Levy $4,152.55
Total Parcels Levied 10.00
Total EDUs Levied 76.00
Total EDUs 76.00
Levy Per EDU $54.64
Max Rate Per EDU (3.00% Increase) $82.87

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance $2,885.93
FY 15/16 Utilized Reserves (1,677.00)
June 30, 2016 Estimated Balance $1,208.93

$7,847.80 $1,147.94

$3,807.02 $0.00
1.00 0.00

9.00 0.00

9.00 4.16
$423.00 $0.00
$423.00 $364.71
$6,321.11 $4,999.20
(2,710.36) (991.06)
$3,610.75 $4,008.14

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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Revenues

Special Assessments
Zone Reserves

Gas Tax Support
General Fund Support
Drainage Fund Support
Total Revenue

Expenses

Personnel

Grounds Maintenance Contract
Tree Maintenance Contract
Utilities, Water & Sewer
Utilities, Gas & Electric

Utilities, Waste

Supplies
Radio/Computer/Controllers
Equipment/Vehicles
Training/Licenses

LMD Administration

Internal Service Charges
Indirect Costs

IF Reimbursements

Sub-Total (1)

Cyclical Maintenance
Long-term Cyclical Maintenance
Capital Improvement Projects
Total Expenses

Levy Information

Special Assessment to Levy
Total Parcels Levied

Total EDUs Levied

Total EDUs

Levy Per EDU
Max Rate Per EDU (3.00%
Increase)

Assessment Reserves for Cyclical Maintenance and CIPS:

June 30, 2015 Estimated Balance
FY 15/16 Utilized Reserves
June 30, 2016 Estimated Balance

Zone Totals
$2,696,841.88
440,250.77
200,000.00
49,053.79
115,000.00
$3,501,146.45

$814,833.08
522,275.99
362,859.16
562,400.01
46,659.33
36,895.55
104,752.16
28,608.44
60,007.47
2,644.23
95,171.79
54,650.71
75,194.33
35,260.02
$2,802,212.26

$698,934.19
0.00
$3,501,146.45

$2,696,841.87
15,482.00
20,073.18
24,332.12

$3,248,616.89
(440,250.77)
$2,808,366.12

Note: Sub-Totals, Special Assessment to Levy, Levy and Max Rate Per EDU are rounded up to the nearest penny.
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APPENDIX B — IMPROVEMENT AREAS AND DESCRIPTIONS
ZONE 1

Zone 1 - Channel way on Central Avenue frontage to the Sycamore Village Apartments.

. Existing Arterial Landscapingin Zone 1
A. Tracy Blvd.
r
1. Southeast corner Tracy Blvd and Central turf East side, north to 1688 South Tracy Blvd.

Zone 2 - Fairhaven Subdivision, west side of Tracy Blvd.
|. Existing Arterial Landscaping in Zone 2
A. South Tracy Blvd.
" 1. West side, approximately 1,000’ south of Valpico, to Sycamore Parkway (Fairhaven subdivision)

2. Median on Rockport Way and side strips

Zone 3 - Located in the northwest section of Tracy. It is bordered on the north adjacent to I-205, and on the south
adjacent Byron Road, and the east before O Hare Dr.

. Existing Arterial Landscapingin Zone 3
A. Grantline Road
r 1. North side from Corral Hollow Rd east to O Hare Dr.
2. South side from 1820 W. Grant Line Rd east to Lincoln Rd.
3. Median island from Lincoln west to Orchard Parkway

4. South side from Corral Hollow Rd west to Henley Pkwy

B. Corral Hollow Road
1. West side from Grant Line Rd south to Byron Rd.

2. East side from Byron RD to approximately 150 feet north of Alegre
3. Median island from Byron Road north to Grantline Rd.

4. East side from Grantline Rd north to beginning of the channelway
5. Median on Corral Hollow north of Grantline Rd to Mall Entrance

C. Kavanagh Ave
" 1. South side from Corral Hollow Rd east to Golden Springs Dr.

D. Lowell Avenue
r
2. North side from Henly PKWY heading west to the end of the soundwall

3. South side from Henley PKWY west to Blandford Ln.
4. Median from Corral Hollow Rd. east to Lincoln Blvd.

5. South side from Corral Hollow east to Promenade Circle
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ZONE 3 (Continued)

6. North side between soundwall and curb from Bridle Creek to Joe Pombo Parkway

7. South side from east end of subdivision to end of soundwall/Joe Pombo

8. South side from Joe Pombo to Blanford Lane

9. South side from Promenade east to end of soundwall

" 10. North side from Henley Parkway, west to end of soundwall

E. Orchard Parkway
" 1. East side from Lowell Avenue to Grantline Rd.

2. Median island from Hillcrest north to Joseph Damon Drive

3. West side from Lowell Avenue north to approximately 500 feet north of Hillcrest and from Joseph
Damon Drive to Grantline Road to be weed free, between curb and fence line

Drive

F. Henley Parkway
r
1. East side between soundwall and curb, from Lowell Ave. to Bridle Creek Dr.

G. Blanford Lane

r
and Blandford Ln.
H. Henley Parkway
" 1. West side from Lowell, North to end of soundwall (North of Giovanni)

Il. Existing Subdivision Landscaping in Zone 3

A. Arnaudo Village
" 1. Entryways at Lincoln and Grantline

B. Blossom Valley
" 1. Entryways at Travao Lane and Grantline, which includes median

C Foothill Ranch Estates

1. Entryway at Foothill Ranch Drive and Corral Hollow Road and median island

D. Woodfield Estates

r

of Fieldview
2. Entryway at Promenade Circle which includes west side of soundwall and median island and east side

E. Sterling Estates
" 1. Alegre - north side and median island

4. West side landscape area between curb and fence line, approximately 500 feet south of Joseph Damon

1. East side from Lowell Ave. heading south to the end of sound wall including traffic circle at Lowell Ave.

1. Entryway at Fieldview which includes the north and south side soundwall and median strip entire length
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ZONE 3 (Continued)

F. Pheasant Run
1. Entryway at Corral Hollow and Fieldview and median

g 2. Annie Court adjacent to Fieldview including south side of soundwall

G. Bridle Creek
r
1. Entryway at Lowell Avenue and Bridle Creek Circle and median island on Bridle Creek

r

2. Entryway at Bridle Creek and Joe Pombo Parkway

H. Heartland
r
1. Entryways at Lowell Avenue and Oxford Way and median island on Oxford Way

2. Entryway at Hampshire Lane including median strip

I. Laurelbrook
g 1. Entryway at Laurelbrook Drive and Southbrook Lane including median strip

J. Foothill Vista
r . . S
1. Entryway at Hillcrest Drive between Orchard Parkway and Isabel Virginia

K. Countryside
r
1. Giovanni Lane, both sides, including median, from Henley Parkway west to Rochester Street
lll. Existing Park Maintenance in Zone 3
A. Arnaudo Village
1. Slayter Park on Suellen Dr.

B. Buena Vista Estates
1. Kelly Park on Tammi Court and Kelly St.

C. Foothill Ranch Estates
" 1. New Harmon Park on Hillcrest Dr.

D. Laurelbrook
1. Dr. Ralph Allen Park at Veranda Ct. and Dorset Ln.

E. Sterling Estates

r

1. Pombo Family Park on Joseph Damon Dr. and Mary Alice Ct.

F. Park Atherton
" 1. Eagan Park on Oxford Ln. and Lowell Ave.

2. Thrasher Park on Lowell Ave. and Joseph Menusa Dr.

3. McCray Park on Fieldview Dr. and Vivian Ln.
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ZONE 3 (Continued)

IV. Weed Abatement in Non-Landscaped Areas in Zone 3

A. Corral Hollow
1. Byron Road north to Grant Line Road

B. Grantline
1. North side from Corral Hollow Rd. heading west 500 Ft. from curb to 10 Ft. behind curb

C. Orchard Parkway

1. East side, from Lowell Avenue to Hillcrest curb to sidewalk
2. Orchard Parkway median from Lowell Ave. to Grantline Rd.

D. Pombo Parkway

1. East side, from existing landscape north to end of soundwall

Zone 4 - Located in front of Summergate Appartments on Grantline Rd.

I. Weed abatement Zone 4
A. Grantline Rd.

1. On Grantline Rd. in front of Summergate Appartments

No Activity

No Activity

ZONE 7

Zone 7 - Located within the boundaries of 11th Street south, Corral Hollow, the SPRR tracks on the south, and
Hickory on the east

I. Existing Arterial Landscaping in Zone 7
A. Laurianaln
r

1. From Cypress Dr west side south to Schulte Rd

B. Cypress Drive
r

1. North side from approx. 100 feet west of Hickory Ave. west to Lauriana Lane
2. South side and median island from Lauriana Lane to Corral Hollow
C. Corral Hollow Road
r

1. East side approximately 300 feet north of Tennis Lane, south to RR tracks

2. East side, south from 11th Street to Cypress Dr. Safeway frontage only to include from face of curb to
face of sidewalk
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ZONE 7 (Continued)

3. Median strip from 11th St. south to RR tracks south of Schulte Rd.
4. West side from Krohn Rd. south to Cypress curb to bike path

D. Schulte Road
1. From Corral Hollow Rd. heading east. The south side ends 1000 ft before RR tracks the north side ends at
RR tracks, and median
Il. Existing Subdivision Landscaping in Zone 7
A. Fox Hollow
T 1. Entryways at Tennis Lane and Lauriana Lane

2. Entryways at Cypress and Fox Hollow
3. Entryways at Cypress and Hunter's Trail

4. Entryways at Tennis Lane and Corral Hollow includes median strip and two cul-de-sacs at Pheasant Run
Court and Thomas Dehaven Court

B. Harvest Country West
T 1. Entryway at Raywood Lane including median strip

C. Quail Meadows
" 1. Entryway at Golden Leaf Lane including median strip

2. Entryway at Quail Meadows including median strip

D. Candlewood Estates
r
1. Entryways at Alden Glen Drive and Cypress including median strip

E. Corral Hollow Estates
1. Entryway at Lauriana both sides including median from Schulte south approx. 92'.

IIl. Existing Park Maintenance in Zone 7
A. Fox Hollow
" 1. Kit Fox Park at Foxwood Court and Fox Hollow Way

2. Rippin Park at Tennis and Firefly

B. Harvest Country West
v
1. Harvest Park at Birchwood Court and Fireside Lane

C. Candlewood Estates
" 1. Patzer Park at Alden Glen and Meadowlark

D. Quail Meadows
T 1. Bailor-Hennan Park on Golden Leaf Lane

IV. Weed Abatementin Zone 7
A. 11th Street
r
1. Church frontage, west of Alden Glen Dr. from face of curb to chain link fence

B. Schulte Road
" 1. From RR tracks east of Lauriana Ln. heading west 1000 ft to start of landscape, 10 ft. from curb
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Zone 8 - Located within the boundaries of Corral Hollow on the west, 11th Street on the south.

I. Existing Arterial Landscaping in Zone 8
A. Belconte Drive from 11th St. to Byron Rd. east and west side, including median

B. Redington Drive median island east and west of Belconte Drive
C. Byron Rd from Corral Hollow Rd. west approximatly 2,280 feet to end of subdivision soundwall

D. Corral Hollow Rd. west side from Byron Rd. south to 11th St.

Il. Existing Mini Park Maintenance in Zone 8

A. Belconte Subdivision
1. Fabian Park on Redington Drive

Zone 9 - Located west of Tracy Blvd. from SPRR spur line to Corral Hollow on the west, and the City limits on the
south.
I. Existing Arterial Landscaping in Zone 9
A. Tracy Blvd
1. Circle B Ranch - West side from 245 ft. north of Mt. Diablo Ave. heading south past Schulte Rd.

2. Heritage Subdivision - West side starting from approximately 200 ft. north of Menay Dr. heading south to

3. West side from Central Ave heading south ending approximately 970 ft. south of Valpico Rd next to
baseball field.

4. West side from Sycamore PKWY heading south approximately 570 ft. to end of soundwall

B. Corral Hollow Rd.

r . o

1. From the RR tracks south to Parkside Dr. approximately 600 ft

C. Sycamore Pkwy west side and medians.
1. From Amberwood Ln. south to Dove Ln.

r

2. South of Central Ave. to Tracy Blvd.
3. West side from Schulte south to Amberwood Ln.

D. Schulte Road
" 1. Median strip from Tracy Blvd. west to RR tracks

2. North side from Tracy Blvd. to Sycamore Parkway
3. South side from Tracy Blvd. to west end of shopping center
4. South side from Sycamore Pkwy west to end of sound wall

5. South side from Sycamore Pkwy east to shopping center
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ZONE 9 (Continued)

E. Valpico Road
" 1. Tracy Blvd. west to City limits (both sides)

2. Median islands from Tracy Blvd. west to current City limits

F. West Central Avenue
" 1. Median from Tracy Blvd. to Sycamore Parkway

2. North side, from Tracy Blvd. West to end of Cedrus Drive
Il. Existing Subdivision Landscaping in Zone 9

A. Circle B Ranch
" 1. Entryways at Morris Phelps and Schulte Road

2. Entryways at Mt. Diablo Ave. and Tracy Blvd.

B. Hearthstone
" 1. Entryways at Menay Drive and Tracy Blvd.

r 2. Entryways at Amberwood and Sycamore Parkway

" 3. Cul-de-sac at Yorkshire Loop and Hampton Court

C. Regency Square
" 1. Entryways at Monument Drive, Tracy Blvd., and Sycamore Parkway

2. Monument Dr., north and south sides, including median islands at Monterey and Vintage Courts
3. Cul-de-sac at southeast corner of Tahoe Circle and northwest corner

4. Cul-de-sacs in northeast corner and southwest corner of Tahoe Circle

5. Court adjacent to Mt. Oso Mini Park on Henderson Court

6. Court adjacent to Mt. Diablo Mini Park on Alpine Court

1. Entryway at Steinbeck

2. Entryway at Petrig

3. Cul-de-sac at Whitman Court
4. Cul-de-sac at Longfellow Court
5. Entryway at Dove Lane

6. Median on Chaplin east and west side of Sycamore

7. Entryway at Cagney

8. Cul-de-sac at Shaw Court
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ZONE 9 (Continued)

9. Cul-de-sac at Williams Court
10. Cul-de-sac at Bogart Court
11. Cul-de-sac at Mansfield Court
12. Cul-de-sac at Hepburn Court
13. Entryway at Alleghney

E. Glen Creek

" 1. Entryway at Glen Creek Way
F. Greystone Station

" 1. Median island at Windham

2. Median island at Sudley Drive

G. Harvest Glen

" 1. Entryway at Ray Harvey Drive
2. Entryway at Meadow Lane

" 3. Cul-de-sac at Cornucopia

H. Ironwood
r

1. Entryway at Monument Drive
r

2. Walk path from Whitehaven Ct. heading west to Mountain View Rd.
3. Cul-de-sac at New Castle Court

" 4. Cul-de-sac at Clairmont Court

r

5. Cul-de-sac at Hampton Court

I. Sienna Park
1. Entryway at Sienna Park Drive including median strip

2. Pedestrian walk way at Dolores Lane at Katlin Court

J. Heritage Subdivision
1. Median on Cedrus

2. Entryway on Cedrus east side

3. Cul-de-sac at Iberis Court
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ZONE 9 (Continued)

Ill. Existing Park Maintenance in Zone 9

A. Hearthstone
1. Valley Oak Park at Larkspur and Honeysuckle Ct.

2. Evelyn Costa Park at Claremont Dr. and Whitehaven Ct.
B. Parkside Estates
1. Evans Park on Parkside Dr.

C. Harvest Glen
1. Fitzpatrick Park on Savanna Dr.

2. Albert Emhoff Park on Jonathon Place at Moonlight Way

D. Regency Square
1. Mt. Oso Park at Henderson Ct.

2. Mt. Diablo Park at Alpine Ct.

E. Muirfield
1. Golden Spike Park on Christy Ct.

2. Fred Icardi Park on Russell St. at Steinbeck Way
3. Westside Pioneer Park at Cagney Dr. and Hepburn St.

F. Circle B
r
1. Sister Cities Park at Morris Phelps Dr. and Saddleback Ct.

G. Greystone Station
1. John Kimball Park at Tom Fowler Dr. and Sudley

H. Sienna Park
r
1. Tracy Press Park located at Schulte Road and Weeping Willow Lane

ZONE 10

Zone 10 - Includes the MacArthur Dr. Area, bounded on the north by I-205 and on the south by 11th Street

I. Existing Arterial Landscaping in Zone 10
A. MacArthur Drive
r

1. East side from Pescadero south to 2020 MacArthur (curb to sidewalk). West side from Grantline Road to
11th Street (approximately 35' from curb)

2. Median strip from 1-205 and 11th Street

3. West side from Pescadero south to end of California Esprit subdivision

r

4. East side from Pescadero Av north 165 ft
B. Pescadero Avenue
r
1. North side from Mac Arthur east to the end of the Outlet Center, curb to sidewalk and median strip

2. Adjacent to Yellow Freight from redwood header to sidewalk
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3. South side adjacent to Market Wholesale from face of curb approximately 30 feet
4. South side adjacent to California Esprit from MacArthur west to end of soundwall
5. South side from MacArthur east to Mc Lane Food Services

C. Grantline Road

1. North side from MacArthur Drive east to City limits, including median strip

2. South side east of Channelwai to Ski Lark (froundcover area onli).

No Activity

ZONE 12

Zone 12 - Located northwest of 1-205 which includes the existing arterial landscaping along the right-of-way on
Naglee and Grantline Rd.

I. Existing Arterial Landscaping in Zone 12
A. Naglee Road
r

1. From Grantline Road to Auto Plaza Drive median & 5 ft. strip between curb and sidewalk on eastside

2. West side from Pavilion parkway to Robertson Drive , turf curb strip only

B. Auto Plaza Dr
r
1. South side curb face to wooden mow band from Naglee Rd east to the deadend

C. Robertson Drive
1. Both sides of street curb face to sidewalk from Naglee Rd west to Pavillion Parkway

D. Grantline Road
1. South side from 2850 W. Grant Line Rd, west to 3292 W. Grant Line Rd

2. North side from west driveway of Chevron at 2615 W. Grant Line Rd, west to the west edge of property at
2785 W Grant Line Rd

r

E. Pavillion Parkway
1. Both sides of street curb face to sidewalk from Naglee Rd to Power Rd

2. Median from Naglee Rd west to Power Rd

ZONE 13

Zone 13 - Located southwest of 1-205 with 11th Street bordering on the south, Lammers Road bordering on the
west, and Byron Rd. on the North

I. Existing Arterial Landscaping in Zone 13
A. Fabian Road
r

1. North side from edge of soundwall east of Montgomery Ln west to Lammers Rd.

2. Both sides and median on Montgomery Ln from King Loop to Fabian Rd.

B. Lammers Road
" 1. East side from Fabian Road north to Feteira Way
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ZONE 13 (Continued)

Il. Existing Subdivision Landscaping in Zone 13
A. Westgate

1. Entryway at Westgate Drive which includes north and south sides, east to Antonio Loop

2. Entryway from Feteira Way to Glazzy Lane, both sides, from Lammers Road, east to Glazzy

3. Median on Souza Way, from Thelma Loop to Antonio Loop

1Il. Existing Park Maintenance in Zone 13
A. Souza Park

1. Souza Park South - On Antonio Loop between Souza Way and Ann Marie Way

2. Souza Park North - On Thelma Loop between Milton Jenson Ct. and Michael Dr.

ZONE 14

Zone 14 - Bounded on the west by Lammers Road, and on the east by Corral Hollow Road south to Schulte Road
and the Railroad tracks.

I. Existing Arterial Landscaping in Zone 14
A. Corral Hollow Road

1. West side 234 feet north of Tracey Jean Way and 208 feet south of Tracey Jean Way. Including walk path
between Corral Hollow Rd and Tracey Jean Ct.

Il. Existing Subdivision Landscaping in Zone 14

A. Gabriel Estates

" 1. Entryway at Tracey Jean Way including median strip
IIl.  Existing Park Maintenance in Zone 14

" 1. Joan Sparks Park located on Carol Ann Dr.

2. Chandeayne Kingsley Park Located on Robert Gabriel Dr.

ZONE 15

Zone 15 - Located in the southwest section of Tracy bordered by Tracy Blvd., Linne Road, and Corral Hollow.

I. Existing Arterial Landscaping in Zone 15
A. Tracy Blvd.
r

1. West side from Edgewood approx. 700' north of Whispering Wind south to end of soundwall

B. Whispering Wind

" 1. Both sides including medians from Tracy Blvd. west to English Oak Lane
C. Applebrook Lane

r

1. East and west sides including median from Whispering Wind south approx. 75'

D. English Oak Lane
r

1. East side from Whispering Wind north approx. 80'
E. Windsong Drive

1. Both sides including median from Tracy Blvd. west approx. 370'

F. Corral Hollow
1. East side from 75 ft. north of Peony Dr. heading south to RR tracks
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Il. Existing Subdivision Landscaping in Zone 15

A. Edgewood VI

1. Entryway at Peony Drive, both sides, including median strip from Corral Hollow, East to Maison Court

2. Entryway at Middlefield Drive, both sides, including median strip from Corral Hollow, East to Whispering
Wind Drive

Il.  Existing Park Maintenance in Zone 15

1. William Adams Park - located on Edgewood Terrace Drive

2. Don Cose Park located on Whirlway Ln.

3. Bill Schwatz Park located on Peony Drive

ZONE 16

Zone 16 - Bordered on the North by Byron Rd., on the south by 11th St., on the west by Palomar Dr., and on the
east by Mamie Anderson

I. Existing Subdivision Landscaping in Zone 16
A. Crossroads Dr.

1. Crossroads Dr. east and west side from 11th St. to Tolbert Dr.

Il. Existing Park Maintenance in Zone 16

A. Dan Busch Park
r

1. Dan Busch Park - located on the north east corner of Crossroads Dr. and Tolbert Dr.

ZONE 17

Zone 17 - Includes all areas east of Tracy Blvd. between the SPRR tracks on the north and 100 feet north of
Deerwood Lane on the south

I. Existing Arterial Landscaping in Zone 17
A. Tracy Blvd.
r

1. East side from Valpico Rd. north to end of shopping center
On site landscape contractor maintaines the 5,150 sq ft of shrubs and 800 sq ft of turf
2. East side from Valpico Rd. south to end of shopping center

B. Central Avenue
r

West side from Schulte Rd. south to Ferdinand St. and the east side from Schulte Rd. south to Deerwood
1. Ln

2. West side from Schulte Road north to Country Ct. including ground cover in front of fence on Mt. Oso

C. Schulte Road

r

1. North side from Tracy Blvd. east to Cemetery

2. Medians from east of Tracy Blvd. to Gianelli

3. South side from Central Avenue to 300 feet east of Independence Drive
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ZONE 17 (Continued)

D. MacArthur Blvd.
1. West side from Krider Ct. south to the north edge of Cemetery

E. Third Street
1. North side from Jaeger to Tudor

F. Leamon Street

1. Parkway (California Cameo Park) on south side from MacArthur west to Third Street and Jaeger Street

G. Mt. Diablo
1. South side (est. 1000 sq ft) and median island from MacArthur west to Third Street

H. Valpico BLVD
1. South side from Tracy Blvd. heading east to end of landscape

2. North side from Tracy Blvd. heading east to end of landscape

On site landscape contractor maintaines the 4,906sq ft of shrubs

Il. Existing Subdivision Landscaping in Zone 17

A. Meadow Glen
1. Entryways at Edenvale and Schulte Rd.

2. Parkway from Cedar Mountain Drive to San Simeon Way

B. Victoria Park |
" 1. Entryway at Gianelli and median. South side of Schulte Rd.

2. Cul-de-sacs at Elizabeth Ct., Henry Ct., and Edward Ct.

C. Victoria Park Il (American Classics)
1. Cul-de-sacs at James Court and Mary Court

D. Victoria Park Ill (Traditions)
r
Cul-de-sacs at Elysan, Lavender, and Primrose Courts, and entrance at Junior Harrington north side 100'

1. east

E. California Collections
1. Entryways at MacArthur Drive and Wagtail

2. Cul-de-sac at Krider Court

F. California Renaissance
1. Entryway median island at Third Street

2. Entryway at Hotchkiss Street and median
3. Cul-de-sacat Sir Lancelot

G. California Cameo
r
1. Entryway median at Leamon

2. Cul-de-sac at Versailles Court

3. Cul-de-sacat Czerny Street
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ZONE 17 (Continued)

IIl. Existing Park Maintenance in Zone 17
A. Meadow Glen
" 1. Florence Stevens Park at Tassajero Court

B. Victoria Park
" 1. Sullivan Park on Victoria St.

C. California Collections
1. Huck Park on Wagtail Dr.

Zone 18 - Bounded on the north by Valpico Road, on the east by MacArthur Drive, and on the south by Linne Road.

l. Existing Arterial Landscaping in Zone 18
A. Glenbriar Estates
1. Valpico Road - South side from MacArthur west to end of soundwall

2. South side from Pebblebrook Drive west to end of soundwall (approx. 600')(Pebblebrook Estates)

B. MacArthur Blvd. - Glenbriar Estates

r

1. West side from Valpico south to end of landscape, approximately 290 feet south of Fairoaks Road
2. West side from Glenbrook Dr south 237 ft to end of landscape
3. West side from Glenbrook Dr north 220 ft to end of landscape

C. Glenbrook Dr - Glenbriar Estates
1. From MacArthur Blvd west 151 ft both sides and median

Il. Existing Subdivision Landscaping in Zone 18
A. Glenbriar Estates

r

1 Glenbriar Dr. from Valpico south to Glenbriar Circle, both sides, including median

B. Pebblebrook Estates

" 1. Entryway at Pebblebrook Drive including median
C. Pebblebrook Estates

" 1. Cul-de-sac at Pebblebrook Court

ZONE 19

Zone 19 - Located north of the UPRR tracks, south of Valpico Road, east of Tracy Blvd, and West of Glenbriar Estates

I. Existing Arterial Landscaping in Zone 19
A. Tracy Blvd

1. East side including median from Valpico south to UPRR tracks, Whispering Winds, Regency and
Brookview

Il. Existing Park Maintenance
A. William Kendal Lowes

" 1. William Kendal Lowes Park

2. No mow area to be mowed 3 times a year
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Ill. Existing Subdivision Landscaping in Zone 19
A. Regis Dr.

" 1. West side from Whispering Wind Dr. south to Dietrick Ave.

2. From Regis east to 418' east of Reids Way

r

3. From Whispering Wind Dr north to Arezzo Way then east on Arezzo Way to Escatta Ave
B. Brookview Dr.

r . .
1. From Perennial Pl. east to Glenhaven Dr. north side

2. From Regis Dr. east to to Glenhaven Dr. south side

Zone 20 - (Larkspur Estates) located generally south of Montclair Lane, west of MacArthur Drive, north of Valpico
Road

I. Existing Arterial Landscaping in Zone 20
A. MacArthur Blvd
r

West side from DeBord Dr. north 415ft to end of sound wall and south from Debord Dr. 213ft to end of
1. sound wall

2. Median on Debord Dr.

Il. Existing Park Maintenance in Zone 20
A. Stalsberg Drive
1. Clyde Abbott Park located on the south dead end of Stalsberg Dr.

Zone 21 - (Huntington Park) generally located between Byron Rd. south to Fabian Rd. and Gentry Ln. east to Jones
Ln.

I. Existing Subdivision Landscaping in Zone 21
A. Huntington Park
| 4

1. Entryway on Montgomery Ln. - both sides from Fabian Rd. north to King Loop including median.
2. Entryway on Lankershire Dr. - both sides from Byron Rd. south to Kennsington Ct. including median

3. Cul-de-sac on Kennsington Ct.

4. Byron Rd. south side- from Lankershire Dr. west 243ft to end of sound wall and east from Lankershire Dr.
554ft to end of soundwall

5. Entry at Byron Road 100' to Ogden Sannazor east and west side of path way

Il. Existing Mini Park Maintenance in Zone 21
r

L Richard Hastie Park on Huntington Park Dr.
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Zone 22 - Generally located between Corral Hollow Rd. east to Egret Dr. and from Persimmon Way south to
Starflower Dr. on the west half and Dove Dr. on the east half

I. Existing Arterial Landscaping in Zone 22

A. Corral Hollow
r

1. East side from Starflower Drive, north to end of soundwall

Il. Existing Subdivision Landscaping in Zone 22

A. Parkview (Muirfield 7)

r

1. Persimmon Way - north side along soundwall from Geranium, west to Corral Hollow

" 2. Lotus Way - west side along soundwall from Starflower, north to Petunia
r

3. Starflower - north side along soundwall from Corral Hollow, east to Lotus Way (including median)

Zone 23- Starflower Dr south to Kagehiro Dr between Corral Hollow Rd and Talley Park

I. Existing Arterial Landscaping in Zone 23
A. Corral Hollow

1. From Starflower south to Kagehiro Dr

B. Starflower Dr
r

1. From Corral Hollow Rd south side to Lotus Way

C. Kagehiro Dr
r 1. From Corral Hollow Rd east to Lotus Way

Zone 24 - (Eastlake) located south of 26102 S. MacArthur Drive, north of Valpico Road and East of MacArthur Drive
I

Existing Park Maintenance in Zone 24
A. Tiago Park

r

1. Located on Eastlake Circle between Crater Pl. and McKenna Ct.

No Activity
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Zone 26 - Located generally west of Corral Hollow Road, east of Lammers Road, north of Zone 14 and south of west
11th St.

I. Existing Arterial Landscaping in Zone 26
A. Corral Hollow

1. 60' north of Cypress to end of soundwall south (approx. 240')

2. North side 31' north of Cypress

B. Sterling Park Il
1. From San Marcos Subdivision at Tennis Lane, 290 feet north to Sterling Park Subdivision

2. Tennis Lane west of Corral Hollow center median and south side

C. Krohn Road
1. South side from Corral Hollow west to end of landscape

Il. Existing Subdivision Landscaping in Zone 26
A. Sterling Park

1. Cypress - north and south side including median

2. Banff - east and west side including median

B. San Marcos
" 1. Schulte - north and south side including median

A. Babcock entryway and median
B. Cabana entryway and median
2. Schulte - north 922 feet to Tennis Lane

3. Schulte - south to Golden Leaf

Ill. Existing Park Maintenance in Zone 26
" 1. Verner Hanson - Jill Drive and Brittany

2. Marlow Brothers - Adaire Ln and Golden Leaf Ln.

3. John Erb Park - Barcelona Dr. and Cypress Dr.

ZONE 27

Zone 27- Generally located west of Zone 26; South of Zone 28; North of Zones 25 and 14; approximately 1 mile east
of Lammers Road”

South Gate
r
1. Schulte Rd - east from Mabel Josephine to end of landscape

2. Mabel Josephine - south from Schulte Rd to Patrick McCaffrey

3. Schulte Rd - median east from Mabel Josephine to Barcelona
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Zone 28 - Generally located south of West 11th Street, west of Zone 26, north of Zone 27 and east of Lammers Road

I. Existing Subdivision Landscaping in Zone 28
A Crossroads Dr.

" 1. From 11th St. heading south on west side to the dead end of Crossroads Dr. curb to soundwall, curb to
2. From 11th St. heading south on the east side to the dead end of Crossroads Dr.
3. Median from 11th St. heading south to the dead end of Crossroads
4. Cranston Ct.
5. Wyman Ct.
6. Bennet Ct.

7. Marshal Ct.

B. Jefferson Pkwy.
" 1. 11th St. heading south to Safford Ln.

2. Median from 11th St. heading south to Safford Ln.

Zone 29 - Generally located south of Schulte Road, north of Valpico Road, west of Chrisman Road, and east of Zone
24

I. Existing Arterial Landscaping in Zone 29
A. Valpico Road
" 1. North side of Valpico Rd. from Chrisman Rd. heading west 1,018 ft to the end of the soundwall

2. North side from Elissagaray Dr. heading west 145 ft.
3. North side starting 440 ft west of Elissagaray Dr. at soundwall heading 238 ft west to end of soundwall

B. Chrisman Road
" 1. West side from Valpico Rd. heading north 960 ft. past Elissagaray Dr.

Il. Existing Subdivision Landscaping in Zone 29
A. Elissagaray Drive
r

1. East side from Valpico Rd. to Rodger Dr.

2. East side from Rodger Dr. heading north east to Chrisman Rd.
Inculdes Amatchi Dr. entrances east and west side

3. West side from Rodger Dr. heading north to Dominique Dr.
4. North side from Aldacourrou St. heading east to Chrisman Rd.

B. Dominique Dr.
r

1. South side from Elissagaray Dr. heading west 525 ft past Basque Dr.
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ZONE 29 (Continued)

C. Mount Pellier St

" 1. West side from 125 ft. south of Montauban St. heading south 225 feet to end of fence at 2203 Mt. Pellier
St.

Il. Existing Subdivision Court Landscaping in Zone 29
A. Baigorry Court
" 1. East side from 130 ft. south of Rodger Dr. starting at soundwall 210 ft. to end of soundwall

IV. Existing Park Maintenance in Zone 29
r

1. Robert Kellogg Park-Located on Elissagary St.

Zone 30 - Is the Yosemite Vista Housing Development located on South MacArthur Drive

I. Existing Arterial Landscaping in Zone 30
A. ,South MacArthur Drive
1. From Yosemite Dr. heading north to end of sound wall

2. From Yosemite Dr. heading south to Jesse J. Martinez Dr.

3. From Jesse J. Martinez Dr. heading south to the end of landscape

B. Yosemite Drive
1. Median island from South MacArthur Drive east approx 100'

Il. Existing Park Maintenance in Zone 30
A. Sentinel Drive
r

1. Jim Raymond Park

ZONE 31

No Activity

No Activity
O

Zone 33 - Generally located south of I-205, north of the Southern Pacific Railroad tracks and east of Chrisman Road
I. Existing Median Landscaping in Zone 33
A-'Grantline Rd

1. From Best Buy warehouse east to Skylark Way

Zone 34 - The triangle area located south of the Southern Pacific Railroad tracks, north of West 11th Street and east
of Corral Hollow Rd.

I. Existing Arterial Landscaping in Zone 34
A. Corral Hollow
" 1. East side Corral Hollow Rd. from 11th St., north to RR tracks at Byron Rd.

B. 11th Street
" 1. From RR tracks east of Alden Glen heading west to Corral Hollow Rd. north side from sidewalk to mow
strip
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Zone 35 - East side of Tracy Blvd. between Centre Court Drive and Tennis Lane
I. Existing Arterial Landscaping in Zone 35
A. Tracy Blvd.
" 1. East side from BSC heading south 375 ft past Tennis Ln.

1. Existing Subdivision Landscaping in Zone 35
A. Ryland Junction
i’ 1. Entryway at Tracy Blvd. And Tennis Lane, including median

2. Entryway at Tracy Blvd. And Centre Court, including median

3. Rockingham Court cul-de-sacs

IIl.  Existing Park Maintenance in Zone 35

A. Fisher Park
1. Fisher Park on Tracy Blvd. between Tennis Ln. and Center Court Dr.

ZONE 36

No Activity

Zone 37

No Activity

ZONE 38

Zone 38 - This zone is split into 4 different areas within the City of Tracy LMD

I. Existing Arterial Landscaping in the 11th Street corridor
A. 11th Street
" 1. North side of 11th St. from Belconte Dr. west to Lammers road

2. North side of 11th St. from Corral Hollow Rd. west to Belconte Dr. from curb to sidewalk

3. North side of 11th St. from RR tracks east of Alden Glen Dr. west to Corral Hollow Rd. from curb to
sidwalk

4. South side of 11th St. from Corral Hollow Rd. west to end of landscape west of Jefferson Dr. curb to
sidewalk

5. South side of 11th St. from RR tracks east of Alden Glen Dr. west to Corral Hollow Rd. curb to sidewalk

6. Median on 11th St. from the RR tracks east of Alden Glen Dr. heading west to Lammers road
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ZONE 38 (Continued)

1. Existing Arterial Landscaping on Grantline Road
A. Grantline Road
g 1. South side from 1820 W. Grantline Rd. east to Lincoln Blvd.

2. Corral Hollow west side From Grantline Rd north | -205

1. Existing Arterial Landscaping on Valpico Road
A. Valpico Town Center
d 1. North side of Valpico Rd. from Glendbriar Dr. heading east to MacArthur Dr.

IV. Existing Landscaping at and around the Tracy Transit Station on 6th St.
A. Transit Station located on SE corner of Central Ave and 6th Street
1. Plaza area in the middle of 6th Street from Central to D Street

2. Traffic circle at intersection of 6th Street and Central Ave

3. Traffic circle at intersection of 6th Street and D Street

4. All on site landscape around building and parking lot

ZONE 39 - Channelway

ZONE 39 - Channelway Located in Zone 1

Existing Channelway and Arterial Landscaping in Zone 1

A. Central Avenue

1. From Silkwood Lane, west to Tracy Blvd., (the channelway in front of Sycamore Village apartments)
2. Central ave channel along the edge of the eastside of the Sycamore village apartments)
B. Transit Corridor ( Bike path to face of curb)

ZONE 39 - Channelway Located in Zone 3

Channelway Landscape Maintenance from edge of property to bike path

A. Arterial/channelway (east side) from Grantline Road north to I-205 freeway right-of-way approximately 1600 +/-
linear feet

B. Orchard Parkway channelway
" 1. Orchard Parkway westside from Lowell ave to Grantline

C. Vivan Ln / Rita Way Channelway

r

1. From south end of Vivan Ln heading north past Rita Way to Lowell Ave.

D. Lowell Channelway
r

1. Northside of Lowell to Orchard parkway

E. East side from Grantline north to 1-205 ( No Mow) Weed down as needed
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ZONE 39, Channelway Located in Zone 3 (Continued)

F. Transit Corridor (Bike path to face of curb)

g 1. East side of Corral Hollow from Grantline to | -205

2. Orchard Parkway

3. Orchard Parkway west side from Lowell ave to Grantline

4. Vivian Lane /Rita way
From Rail road tracks south of Vivian Ln north Lowell Ave

5. Lowell Ave
Northside of Lowell west to Orchard parkway

ZONE 39 - Channelway Located in Zone 7

Channelway Landscape Maintenance from edge of property to bike path

A. Cypress Dr. north side from Corral Hollow to Lauriana Lane

B. Lauriana Lane east side from Cypress Dr. to Schulte Rd
C. Schulte Road north side from Lauriana Lane east to the RR tracks

D. Transit corridor ( Bike path to face of curb)

r
1. Starting at the railroad tracks on Schulte west of Sycamore parkway heading west to Lauriana then on
Lauriana then west on Cypress to Corral Hollow

ZONE 39 - Channelway Located in Zone 9

Channelway Landscape Maintenance from edge of property to bike path

A. 'Schulte Road north side
1. Channelway from RR tracks to Sycamore Parkway

B. Svcamore Parkwav east side
r . .
1. Channelway from Schulte Road south to Windham Drive

C. Central Avenue south side.
1. Channelway from Tracy Blvd. to Sycamore Parkway

D. Windham Drive
4 1. Channel Way on eastside south from Sycamore Parkway to Cherry Blossom

E. ’Transit Corridor ( bike path to face of curb)
1. Sycamore Parkway
A. From Cherry Blossom north to Sycamore parkway on the eastside north to Schulte road then west to
railroad tracks

2. Central Ave
A. Central Ave from Tracy Blvd west to Sycamore Parkway

3. Northside of Schulte from Sycamore Parkway west to Lauriana
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APPENDIX B — IMPROVEMENT AREAS AND DESCRIPTIONS

ZONE 39 - Channelway Located in Zone 10

Existing Channelway Landscape Maintenance in Zone 10

A. MacArthur Drive
" 1. Landscaped Channelway east side from 11th St. overpass north to driveway at 2020 MacArthur edge of
property to bike path

2. Non-landscaped channel area east side from driveway at 2020 MacArthur Drive to Grantline Rd. north to
Pescadero Rd.

3. 1-205 west to Railroad Tracks, west of MacArthur

B. Pescadero Ave
1. Starting from the east driveway of the Outlet Mall heading east 835 ft. to the curve then head north 975

ft. to the curve then head west 2080 ft. ending at MacArthur Dr.

2. Starting from south side of Pescadero Ave from the east driveway of the Outlet Mall heading south 2550
ft to Grantline Rd. Channelway is approximatly 50 ft wide

3. Starting on the east edge of the property at 800 E. Grantline Rd. heading south 485 ft. then picking back
up on south side of RR tracks and heading south 950 ft to MacArthur Dr. Channelway is approximatly 50 ft

C. Transit Corridor ( Bike path to face of curb)

r

1. Mac Arthur Dr
A. Eastside from 11th street over pass north to 1820 Mac Arthur

ZONE 39 - Channelway Located in Zone 12

Existing Channelway Landscape Maintenance in Zone 12

= Naglee Detention Basin around fence line and, inside of fence line to bottom of berm.

r N .
1. Entrance on Naglee Rd north west side of Auto Plaza Drive

Park and Ride Lot Zone 12
Transit Corridor Park and Ride (S)
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APPENDIX B — IMPROVEMENT AREAS AND DESCRIPTIONS
ZONE 39 - Channelway Located in Zone 26

Channelway Landscape Maintenance from edge of property to bike path

A. Corral Hollow Road west side from Cypress Dr. north to Krohn Road
B. End of channelway from Krohn Road 300 ft. west to DB-V Detention Basin

C. Plescencia Fields Channelway (General Fund Channelway)
r

1. North of Cypress Drive towards Eleventh Street then east to end of channelway

D. Transit Corridor ( bike path to face of curb)

r

1. Westside of Corral Hollow From Cypress north to Khron Rd.

Zone 40 - Located at the northwest corner of Valpico Road and MacArthur Drive

I. Existing Arterial Landscaping in Zone 40
A. Rite Aid

r

1. Valpico Rd. north side from MacArthur Rd. heading west 370 ft to second driveway

2. MacArthur Rd. west side from Valpico Rd. heading north 135 ft.

Zone 41 - East side of Corral Hollow, north of Tennis Lane, south of Cypress Drive

I. Existing Arterial Landscaping in Zone 41

A. Corral Hollow Rd. Public Right-of-Way

v 1. East side of Corral Hollow Rd., fronting 350 N. Corral Hollow Rd. starting from 258 ft. north of Cypress Dr.
heading north 375 ft. to end of landscape

The following cyclical maintenance programs directly benefit the Zones indicated below:
Streetscape Revitalization: Zones 1-13, 16-22, 23, 24, 26-30, 33-37, 39-41
Arterial Street Tree Maintenance: Zones 6-10, 13, 15-26, 28-30

Park Rehabilitation and Renovation: Zones 3,7-9,13-17, 19-21,24,26, 29, 30, 35
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APPENDIX C — ZONE DESIGNATIONS

City of Tracy Consolidated Landscape Maintenance District
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APPENDIX D — 2015/2016 ASSESSMENT ROLL

The proposed assessment amounts for fiscal year 2015/2016 for the District are sent under
separate cover and hereby referenced to this report. Parcel identification, for each lot or parcel
identification for each lot or parcel within the District shall be the Assessor Parcel Numbers as
shown on the San Joaquin County Assessor's map for the year in which this Report is
prepared.

The listing of parcels and the amount of assessment to be levied shall be submitted to the
County Auditor/Controller and included on the property tax roll for each parcel in fiscal year
2015/2016.

If any parcel submitted for assessment is identified by the County Auditor/Controller to be an
invalid parcel number for the current fiscal year, a corrected parcel number and/or new parcel
numbers will be identified and resubmitted to the County Auditor/Controller. The assessment
amount to be levied and collected for the resubmitted parcel or parcels shall be based on the
method of apportionment and assessment rate approved in this Report. Therefore, if a single
parcel has changed to multiple parcels, the assessment amount applied to each of the new
parcels shall be recalculated and applied according to the approved method of apportionment
and assessment rate rather than a proportionate share of the original assessment.
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RESOLUTION

INITIATING PROCEEDINGS FOR THE ANNUAL LEVY AND COLLECTION OF
ASSESSMENTS FOR THE TRACY CONSOLIDATED LANDSCAPE MAINTENANCE
DISTRICT, FISCAL YEAR 2015/2016, PURSUANT TO THE PROVISIONS OF PART 2 OF
DIVISION 15 OF THE CALIFORNIA STREETS AND HIGHWAYS CODE

WHEREAS, The City Council through previous resolutions has established and levied
annual assessments for the Tracy Consolidated Landscape Maintenance District (hereinafter
referred to as the “District”), pursuant to the provisions of the Landscaping and Lighting Act of
1972, Part 2, Division 15 of the California Streets and Highways Code (commencing with Section
22500) (hereinafter referred to as the “Act”) that provides for the collection of assessments by the
County of San Joaquin on behalf of the City of Tracy to pay the maintenance and services of
improvements and facilities related thereto, and

WHEREAS, The City Council desires to initiate proceedings for the levy and collection
of annual assessments against lots and parcels of land within the various Zones of the District
in Fiscal Year 2015/2016 for the landscape improvements and services that will provide benefit
to the properties within the District pursuant to the provisions of the Act, and

WHEREAS, The City has retained Willdan Financial Services (hereinafter referred to as
the “Engineer”), for the purpose of assisting with the annual levy of the District, including the
preparation and filing of the Engineer’s Report with the City Clerk in accordance with the Act;

NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby resolves as
follows:

1. The above recitals are true and correct.

2. Engineer’s Report: The City Council hereby orders the Engineer to prepare and file with the
City Clerk an Engineer's Report concerning the District improvements and services and the
proposed levy of assessments for the fiscal year commencing July 1, 2015 and ending
June 30, 2016, in accordance with Chapter 3 Section 22623 of the Act. Said Engineer’s
Report shall contain a description of the improvements and services, an estimate of the costs
financed by the levy of the assessments, the properties benefiting from the improvements, the
method of apportioning the assessments, and any substantial changes to the existing
improvements.

3. Proposed Improvements: The District improvements and services include, but are not limited
to, the maintenance, operation and incidental expenses related to: street trees; turf; ground
cover and shrubs; irrigation and electrical systems; monuments; fountains; hardscape
improvements; masonry walls and other fencing, and all necessary appurtenances and
services connected with the landscaped channelways, medians, parkways, entryways, parks
and public easements and facilities designated and maintained as part of the District
improvements. No substantial changes in the improvements or services are proposed for
fiscal year 2015/2016 other than to services levels as they correspond to each Zone’s funding
availability or for the addition of planned improvement areas that were anticipated as part of on
going development within specific zones. The Engineer’s Report for fiscal year 2015/2016
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shall provide a more detailed description of the improvements and services provided by the
District and by reference this Report shall describe any substantial changes or expansion of
the improvements for which properties are assessed.

4. Assessments: The City Council hereby determines that to provide the improvements generally
described in section 3 of this resolution and to be detailed in the Engineer’s Report, it is
necessary to levy and collect assessments against lots and parcels within the District for fiscal
year 2015/2016 and said assessments shall be outlined and described in the Engineer’s

Report and imposed pursuant to the provisions of the Act and the California Constitution
Article XIlID
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The foregoing Resolution was adopted by the City Council of the City of
Tracy on the 7th day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



RESOLUTION

PRELIMINARILY APPROVING THE ENGINEER'S REPORT REGARDING THE PROPOSED
LEVY AND COLLECTION OF ASSESSMENTS FOR THE TRACY CONSOLIDATED
LANDSCAPE MAINTENANCE DISTRICT, FISCAL YEAR 2015/2016, PURSUANT TO THE
PROVISIONS OF THE LANDSCAPING AND LIGHTING ACT OF 1972

WHEREAS, The City Council pursuant to provisions of the Landscaping and Lighting Act
of 1972 (commencing with Section 22500) Part 2, Division 15 of the California Streets and
Highways Code (hereinafter referred to as the “Act”) did by previous Resolution, order the
preparation of the fiscal year 2015/2016 Engineer’s Report for the Tracy Consolidated Landscape
Maintenance District (hereinafter referred to as the “District”), and

WHEREAS, The City Council pursuant to provisions of the Act proposes to levy and
collect assessments against lots and parcels of land within the various Zones of the District for the
fiscal year 2015/2016, to pay the maintenance, servicing and operation of the improvements
related thereto, and

WHEREAS, Willdan Financial Services (The designated Assessment Engineer) in
accordance with Section 22623 of the Act, has prepared and filed with the City Clerk an
Engineer’s Report for fiscal 2015/2016 and said report has been presented to the City Council
and is incorporated herein by reference, and

WHEREAS, This City Council has examined and reviewed the Engineer's Report as
presented, and is preliminarily satisfied with the description of the District, the Zones and
improvements identified therein, each of the budget items and documents as set forth, and is
satisfied that the proposed assessments have been spread proportionately in accordance with the
special benefit each property receives from the improvements, operation, maintenance and
services to be performed, as set forth in said Engineer’'s Report or as modified by Council action
and incorporated herein;

NOW, THEREFORE, BE IT RESOLVED, That the City Council does hereby resolve as
follows:

1. The above recitals are true and correct.

2. Contents of Engineer’s Report: The Engineer's Report as presented, consists of the following:

a. A sufficient description of the territory and properties within the District, the Zones
therein and the improvements and services to be provided.

b. The Annual Budgets associated with the various improvements and services provided
by the District (An estimate of the costs and expenses required for the operation and
maintenance of the improvements within the various Zones of the District).

c. An Assessment Rate per benefit unit and description of the Method of Apportionment
sufficient to calculate the proportional special benefit assessment to be applied to each
parcel for fiscal year 2015/2016 and identification of the maximum assessment rates
that may be applied to properties within each Zone of the District.
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d. An assessment roll identifying the proposed levy amount for each assessed parcel
within the District for fiscal year 2015/2016.

3. Approval of Engineer’s Report: The Engineer’s Report as presented is hereby preliminarily
approved pursuant to Section 22623 of the Act, and ordered to be filed in the Office of the
City Clerk as a permanent record and to remain open to public inspection.
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The foregoing Resolution was passed and adopted by the City Council of the
City of Tracy on the 7" day of July, 2015 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



RESOLUTION

DECLARING THE CITY'S INTENTION TO LEVY ANNUAL ASSESSMENTS FOR THE
TRACY CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT,
FISCAL YEAR 2015/2016, PURSUANT TO THE PROVISIONS OF THE
LANDSCAPING AND LIGHTING ACT OF 1972

WHEREAS, The City Council pursuant to provisions of the Landscaping and Lighting Act
of 1972 (commencing with Section 22500) Part 2, Division 15 of the California Streets and
Highways Code (hereinafter referred to as the “Act”), did by previous Resolution, initiate
proceedings for the levy and collection of assessments against lots and parcels within the Tracy
Consolidated Landscape Maintenance District (hereinafter referred to as the “District”) for Fiscal
Year 2015/2016, and

WHEREAS, Willdan Financial Services (The Assessment Engineer for the District) has
prepared and filed the District Engineer’'s Report for fiscal year 2015/2016 with the City Clerk
pursuant to Section 22623 of the Act, and said report has been presented to the City Council, and
is incorporated herein by reference;

NOW, THEREFORE, BE IT RESOLVED, That the City Council hereby resolves as
follows:

1. The above recitals are true and correct.

2. Intention: The City Council pursuant to Section 22624 of the Act hereby declares its intention
to order the District improvements and to levy and collect assessments against lots and
parcels of land therein for fiscal year 2015/2016, to pay the costs and expenses of the
improvements that provide special benefits to said properties. The City Council finds that the
District improvements and the levy and collection of the assessments related thereto is in
the best interest of the property owners.

3. Description of Improvements: The District improvements and services include but are not
limited to the maintenance, operation and incidental expenses related to: street trees; turf;
ground cover and shrubs; irrigation and electrical systems; monuments; fountains; hardscape
improvements; masonry walls and other fencing, and all necessary appurtenances and
services connected with the landscaped channelways, medians, parkways, entryways, parks
and public easements and facilities designated and maintained as part of the District
improvements. No substantial changes in the improvements or services are proposed for
fiscal year 2015/2016 other than to services levels as they correspond to each Zone’s funding
availability or for the addition of planned improvement areas that were anticipated as part of on
going development within specific zones. The Engineer’s Report for fiscal year 2015/2016
shall provide a more detailed description of the improvements and services provided by the
District and by reference this Report shall describe any substantial changes or expansion of
the improvements for which properties are assessed.

4. Report: The Assessment Engineer selected by the City Council has prepared and filed with
the City Clerk, and the City Clerk has presented to the City Council, an Engineer’'s Report in
connection with the proposed improvements, the assessments, and the levy and collection
of assessments against lots and parcels of land within the District for Fiscal Year 2015/2016
in accordance with Chapter 1, Article 4 of the Act and as required by Section 22623 of the
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Act, and the City Council did by Resolution preliminarily approve said Report. Reference is
hereby made to the Engineer’s Report for a detailed description of improvements, the
boundaries of the District consisting of thirty-nine (39) benefit Zones designated as Zones 1
through 37,and Zones 40 and 41; and the proposed assessments upon assessable lots and
parcels of land within the said District and Zones.

5. Assessment: The proposed District assessments for fiscal year 2015/2016 are apportioned
according to the rates and method identified in the Engineer’'s Report and do not exceed the
maximum assessments previously authorized by the City Council and approved by property
owners through protest ballot proceedings conducted in accordance with the provisions of
the California Constitution Article XIIID.

6. Public Hearing(s): The City Council hereby declares its intention to conduct a Public
Hearing concerning the District, the improvements, and the levy of assessments and in
accordance with Section 22624 (e) and 22625 of the Act, notice is hereby given that on
Tuesday, July 21st, 2015 at 7:00 P.M., the City Council will hold a Public Hearing for the
District and the levy and collection of assessments for Fiscal Year 2015/2016, or as soon
thereafter as feasible. The Public Hearing will be held in the City Council chambers, located
at 333 Civic Center Plaza, Tracy, at the time so fixed. At the Public Hearing, all interested
persons shall be afforded the opportunity to hear and be heard.

7. Notice: The City shall give notice of the time and place of the Public Hearing to all property
owners within the District by causing the publishing of this Resolution once in the local
newspaper not less than ten (10) days before the date of the Public Hearing, and by posting
a copy of this resolution on the official bulletin board customarily used by the City Council
for the posting of notices, pursuant to Sections 22552, 22553, 22554 and 22626 of the Act.
For fiscal year 2015/2016 no new or increased assessments are proposed and a mailing of
a notice and ballot to the property owners is not required.

8. The City Clerk is hereby authorized and directed to give notice of such Public Hearing as
provided by law.
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The foregoing Resolution was adopted by the City Council of the City of
Tracy on the 7th day of July, 2015, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.C
REQUEST
AUTHORIZE AMENDMENT OF THE CITY’'S CLASSIFICATION PLAN BY APPROVING
REVISIONS TO THE CLASSIFICATION SPECIFICATION FOR CRIME PREVENTION
SPECIALIST

EXECUTIVE SUMMARY

This report recommends revising the Police Department’s Crime Prevention Specialist
classification specification. A classification review of the position recommends revising the
classification, including clarifying existing responsibilities and reporting structure.

DISCUSSION

The Crime Prevention Specialist position was created in 2010 to address the needs of the
community specific to Crime Prevention efforts, such as coordination of neighborhood
watch groups, facilitation of meetings with community members regarding crime prevention,
and coordination of community events for public awareness of crime prevention.
Additionally, this position was assigned oversight of the Volunteers in Police Services
(VIPS) program. Over time management of the day-to-day VIPS program began to
consume the majority of the Crime Prevention Specialist’s day. With the Police department
reorganization in 2012, it became apparent that more attention needed to be focused back
on crime prevention duties.

An evaluation of the program and overall department capacity found that shifting the day-to-
day oversight of the VIPS program away from the Crime Prevention Classification would
allow the incumbent to re-focus efforts on community outreach and crime prevention.

The duties of managing the VIPS will be shifted to the sworn Neighborhood Resource
Officers (NRQO’s), who are assigned under the Community Preservation Unit, alongside the
Crime Prevention Specialist. The NRO’s have the capacity and supervisory training to
manage the VIPS unit and having the NRO’s manage the day-to-day functions of the VIPS
program makes sense as there is a natural nexus to their daily duties.

Classification Review Recommendation

The Human Resources Division recommends approval of the classification revisions to the
Crime Prevention Specialist classification specification (attached).

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategy and Business Plan, and
specifically implements the following goals and objectives:

Governance Strategy



Agenda Item 1.C
July 7, 2015
Page 2

Goal 1: Further develop an organization to attract, motivate, develop, and retain a high-
quality, engaged, high-performing, and informed workforce.
Objective 1b: Affirm organizational values.

FISCAL IMPACT

There is no General Fund impact associated with the proposed classification revision.

RECOMMENDATION

That the City Council, by resolution, authorize the Administrative Services Director to
amend the City’s Classification Plan by approving the revision of the classification
specification for the Crime Prevention Specialist.

Prepared by: Judy Carlos, Human Resources Analyst
Kami Ysit, Police Lieutenant

Reviewed by: Midori Lichtwardt, Human Resources Division Manager
Gary Hampton, Chief of Police

Approved by: Troy Brown, City Manager

ATTACHMENT

Exhibit A: Crime Prevention Specialist job description



Exhibit A

City of Tracy

CRIME PREVENTION SPECIALIST

Class Title: Crime Prevention Specialist Class Code: 50514
Department: Police Bargaining Unit: Teamsters
EEO Code: 78

FLSA Status: Non-Exempt Effective Date: 08/03/2010

Revision: XX/2015

DESCRIPTION

Under general supervision, the Crime Prevention Specialist performs a variety of non-
sworn office and field duties to support the Police Department’s Crime Prevention

Programs and strategies; areas include the—\olunteers—in—Police—Service—\UPRS)

program:—crime prevention programs; business and residential security inspections and
building and landscape design review; performs other job related duties as assigned.

DISTINGUISHING CHARACTERISTICS

The Crime Prevention Specialist is a non-sworn classification in the Police Department

W|th a focus on proactlve crlme preventlon and—s—respenslble—fe#the—vetumee.ts—m

The Crime Prevention Specialist also develops and implements a variety of crime
prevention programs, presentations and materials for businesses and the community,
and performs services such as security inspections and reviewing building and
landscape designs. Duties require the ability to schedule and monitor the work of
others, excellent organizational skills, independent initiative, good judgment, and the
ability to manage simultaneous programs and assignments with close attention to
deadlines.

The Crime Prevention Specialist is distinguished from the Community Services Officer
in that the latter carries out assigned field and office law enforcement related duties in
the areas of traffic control, parking enforcement, preparing and processing reports and
complaints, assisting with property and evidence, and may also assist in crime
prevention activities. In contrast, the Crime Prevention Specialist is responsible for
developing and implementing Crime Prevention programs and educational materials for

businesses and the public; reeruiting,—trainingand-schedulingpeolice-service-volunteers:;

and tracking and managing a variety of concurrent assignments.

SuperV|S|on is recelved from a Pollce L|eutenant Ihe—GHme—PrevenH@q—Speeralm

Crime Prevention Specialist 1 Resolution 2010-127, Adopted 08/03/10
Revison XX/XX/2015
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EXAMPLES OF IMPORTANT AND ESSENTIAL DUTIES

Duties may include, but are not limited to, the following:

Develop, implement and oversee a variety of crime and violence prevention programs
and activities for businesses, children, the public, schools, organizations and interested
individuals such as Neighborhood Watch, Business Watch, Child Safety, Citizens
Academy, and Women’s Safety.

Prepare, maintain, and distribute crime prevention literature and materials for programs,
including flyers, brochures, visual displays, literature and bulletin boards.

Develop and make educational speeches and presentations on a variety of crime
prevention topics for a variety of community and business audiences.

Conduct residential and commercial security inspections; review blueprints for building
and landscape designs to determine crime prevention concerns and make
recommendations.

Oversee the fleet management-maintenance in the department including scheduling
and tracking vehicles and appointments.; and-supervising—volunteerstaff-transporting
webisles

Oversee the transportation of evidence from the police department to other cities.:

. | I FF ; 'I

Develop or assist with special community events; may provide traffic control assistance.
Perform departmental administrative duties as required.
Perform other duties as assigned.

MINIMUM QUALIFICATIONS
Knowledge of:

Crime prevention practices methods and techniques;

Public outreach, marketing and educational program development methods;

Crime Prevention Specialist 2 Resolution 2010-127, Adopted 08/03/10
Revison XX/XX/2015
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Principles and techniques of public speaking and audience appropriate presentation
design.

Methods and techniques of design for informational materials such as flyers, brochures,
visual displays;

Techniques for effectively organizing and managing multiple schedules and projects;
Methods and practices for effective supervision and employee training;

Computer software programs required to perform job duties.

Ability to:

Apply crime related statistics, information and crime prevention measures in the
development of crime prevention and safety awareness informational and educational

programs, seminars, meetings and special events.

Prepare and deliver effective audience appropriate oral presentations and programs
using data, charts and graphs.

Prepare written informational materials including brochures, flyers and other educational
literature and materials.

Communicate clearly and effectively both orally and in writing.

Plan and organize work to meet schedules and deadlines, assure efficient and timely
completion of reports, projects, programs and activities, and manage multiple projects
simultaneously; maintain accurate records and files.

Read and interpret blueprints and permit applications for crime prevention purposes.

Establish and maintain effective working relationships within the department and the
community with individuals from diverse backgrounds.

Represent the City and the Department in a variety of situations.

EDUCATION AND EXPERIENCE

Any combination of experience and training that would likely provide the required
knowledge and abilities is qualifying. A typical way to obtain the knowledge and abilities
would be:

Education:

Crime Prevention Specialist 3 Resolution 2010-127, Adopted 08/03/10
Revison XX/XX/2015
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High School Diploma or G.E.D.; college coursework in police science,
administration of justice, criminal justice or a related field is desirable.

| NOTE: Training in Crime Prevention is highly desirable.

Experience:

One year of experience in the job classification of Community Service
| Officer with the City of Tracy;

OR

Two years of experience in a law enforcement related position equivalent
| to the Community Service Officer job classification;

OR

Two years experience in any field which included extensive interaction

with

the public, developing informational materials, making presentations and

| managing multiple programs or projects.

NOTE: Experience providing staff training and supervision in any field is highly
| Desirable,

SPECIAL REQUIREMENTS

This job may require occasionally working evenings or weekends.
This job requires a Criminal Background check and fingerprinting.
Successful completion of the Basic Crime Prevention Officer Training (CCPOA) within

twelve (12) months of appointment.

LICENSES AND CERTIFICATES

| Possession of, or ability to obtain, an appropriate, valid California driver license by date
of hire.

TOOLS AND EQUIPMENT USED

Requires frequent use of personal computer and related software programs; telephone,
copy machine and fax machine.

PHYSICAL DEMANDS

Crime Prevention Specialist 4 Resolution 2010-127, Adopted 08/03/10
Revison XX/XX/2015
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The physical demands described here are representative of those that must be met by
an employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

Position requires sitting and computer work part of the time, and travelling to and from
locations in the community at other times.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an
employee encounters while performing the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

The employee performs duties both in an office environment as well as in the
community at locations such as homes, businesses, schools.

The duties listed above are intended only as illustrations of the various types of work that may be
performed. The omission of specific statements of duties does not exclude them from the position if the
work is similar, related or a logical assignment to the position.

This job description does not constitute an employment agreement between the City of Tracy and

employee and is subject to change by the City as the needs of the City and requirements of the job change.

Crime Prevention Specialist 5 Resolution 2010-127, Adopted 08/03/10
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RESOLUTION

AUTHORIZE AMENDMENT OF THE CITY’S CLASSIFICATION PLAN BY APPROVING
THE REVISION OF A CLASSIFICATION SPECIFICATION FOR CRIME PREVENTION
SPECIALIST
WHEREAS, The City has Classification and Compensation Plans, and

WHEREAS, The City has completed classification reviews to establish classification
specifications.

NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes the

Administrative Services Director to amend the City’s Classification Plan to reflect the revised
classification specification for Crime Prevention Specialist.
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The foregoing Resolution was adopted by the Tracy City Council on the 7th
day of July, 2015, by the following votes:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

Mayor
ATTEST:

City Clerk



July 7, 2015
AGENDA ITEM 1.D
REQUEST
AUTHORIZE AMENDMENT OF THE CITY'S CLASSIFICATION AND COMPENSATION
PLANS BY APPROVING REVISIONS TO THE CLASSIFICATION SPECIFICATION AND
SALARY RANGE FOR ECONOMIC DEVELOPMENT MANAGER

EXECUTIVE SUMMARY

This report recommends revising the Development Services Department’s Economic
Development Manager classification specification and salary range. A classification review
of the position recommends updating and revising the classification, including clarifying
existing responsibilities and reporting structure.

DISCUSSION

On March 3, 2015 City Council approved adding staff to the Development Services
Department to keep up with growing development demand and to support Economic
Development. Specifically, Council approved adding an Economic Development Manager
position to the Development Services Department, since Economic Development is a
priority of the City.

The new Economic Development Manager position would report to the Development
Services Director and would oversee the Economic Development Management Analyst
position. In order to move forward in recruiting for the new Economic Development
Manager position, updates and revisions to the City’s classification and compensation plans
are necessary. It has been over 15 years since the City has had an Economic
Development Manager and, as such, revisions to the Classification and Compensation
Plans are necessary to bring it in line with department structure and market changes.

Once the amended Classification and Compensation Plan for the Economic Development
Manager position is approved, staff will begin the recruitment process. With the economy
improving, particularly in Tracy, staff believes there will be a good candidate pool for this
high profile position.

Classification Review Recommendation

The Human Resources Division recommends approval of the classification revisions to the
Economic Development Manager classification specification (attached).

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategy and Business Plan, and
specifically implements the following goals and objectives:

Governance Strategy

Goal 1: Further develop an organization to attract, motivate, develop, and retain a high-
quality, engaged, high-performing, and informed workforce.
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Objective 1b: Affirm organizational values.

FISCAL IMPACT

There is no additional General Fund fiscal impact as a result of revising this classification.
Approximately $ 138,000 was allocated to the Development Services Departments FY
2015/16 operating budget to fund this positions salary and benefits.

RECOMMENDATION

That the City Council, by resolution, authorize the Administrative Services Director to
amend the City’s Classification and Compensation Plans and the Budget Officer to amend
the Position Control Roster by approving the establishment of a classification specification
and salary range for Economic Development Manager.

Prepared by: Judy Carlos, Human Resources Analyst

Reviewed by: Midori Lichtwardt, Human Resources Division Manager
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENT

Exhibit A: Economic Development Manager job description



Exhibit A

City of Tracy

ECONOMIC DEVELOPMENT MANAGER
Class Title: Economic Development Manager Class Code: 30207
Department:_Development Services Bargaining Group: Mid Manager
Division: Economic Development Effective Date: 1994
EEO Code: 02 Revision History: 6/1998, 6/2015

FLSA Status: Exempt

DESCRIPTION

This management classification performs responsible administrative work in the
coordinating the City’'s economic development program, including industrial,—and
commercial, _and retail recruitment and retention. Acting as the City’s economic
development liaison, works closely and in conjunction with, community_organizations, such
as Chamber, Tracy City Center Association (TCCA), Cemmittee-and the county-wide San
Joaquin Partnership. Provides technical support on economic development issues to other
City departments, and external organizations/agencies. Program coordination includes the
development, implementation, monitoring and evaluation of projects.

DISTINGUISHING CHARACTERISTICS

This is a management classification that has considerable latitude in _managing and
directing the Economic Development Program. Incumbents in this classification have a
broad range of independence within policy and procedural limitations. This classification is
distinguished from the Development Services Director who is the department head with
overall responsibility for the City’'s economic development, including economic and
workforce development. It is further distinguished from the Economic Development
Management Analyst in that the latter performs complex professional research and project
coordination work.

SUPERVISION RECEIVED AND EXERCISED

The Economic Development Manager- receives supervision from the City-Manager-in-the
City—Managers—Department—Development Services Director,Assistant Director in_the

Development Services Department, or other City management staff.

May exercise technical supervision over professional, technical and clerical staff as
assigned.

EXAMPLES OF IMPORTANT AND ESSENTIAL DUTIES

Job Descriptions: Economic Dev. Manager 1 Resolution N0.94-374, Adopted 1994
Revision Reso No. 15-XXX,
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Duties may include, but are not limited to, the following:

As the City’'s economic development liaison, works closely with the_Chamber of
Commerce, TCCA, and the San Joaquin Partnership; other organizations, and private and
public agencies to promote and facilitate implementation of programs and activities, and
exchange of information.

Participates in the development of goals, objectives, policies, and priorities on economic
development issues for City administration and for the business and general community.

Plans, schedules, and coordinates the development, implementation, monitoring and
evaluation of economic development programs and projects, including initial planning,
feasibility determination, community involvement and acceptance, and implementation with
project timetables.

Provides information to corporate representatives and developers regarding the City’s
development requirements and approval process, and when feasible, facilitates the
process with alternatives to expedite the approval process.

Serves as coordinator among City departments and the City’s finance team to provide
information to prospective developers on City requirements and conditions, and to discuss
financing alternatives and develop viable finance plans.

Assists in preparing, negotiating and administering development agreements, finance
plans, and/or contracts in accordance with contract specifications.

Performs general administrative activities including preparation and administration of the
economic development section’s budget, contracts, city resolutions, correspondence, and
related materials as appropriate.

Establishes and updates a community profile and inventory to include gathering data on
business and community demographics; available development sites, industrial, and
commercial_and retail buildings, land costs and lease rates, transportation facilities, labor
market; long and short term financing, utilities; education opportunities, and other related
community information.

Provides technical staff support to the
CommitteeDevelopment Services Department, City Manager’s Office and the county-wide

Job Descriptions: Economic Dev. Manager 2 Resolution N0.94-374, Adopted 1994
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San Joaquin Partnership and, as needed, prepares documentation for consideration and
action.

Acts as an ombudsman among City departments, applicants and other agencies to
streamline processing and implementation.

Negotiates complex agreements resulting in project implementation.
Performs related duties as assigned.

OTHER JOB-RELATED DUTIES:

Makes presentations before various groups and organizations on economic development
issues.

May provide lead direction to professional, technical and/or support staff on projects as
assigned.

As assigned, conducts economic studies, special studies and needs assessments,
including researching issues, analyzing relevant data, preparing comprehensive reports
and recommendations related to economic development issues, and preparing grants on
economic development activities.

MINIMUM QUALIEFICATIONS

Knowledge of:

Principles, practices and issues of economic development including industrial, and
commercial, and retail recruitment and retention methods, real estate, land use
planning, land development process, financing alternatives, and economic incentive
methods. Joint public/private sector approaches to economic development and
techniques to stimulate and promote economic activity, including marketing and
promotional techniques.

Public policy, laws, regulations, and procedures pertaining to economic
development.

Financial techniques and procedures relating to real estate and business
| development, industrial, commercial and retail development, and land financing.

Job Descriptions: Economic Dev. Manager 3 Resolution N0.94-374, Adopted 1994
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Federal, State, and local programs and resources for economic development,
housing development, community development and business assistance, and
procedures for obtaining funding.

Principles and practices of demographic research and analysis; and statistics
applicable to economic analysis.

Local government administration; budgetary methods and procedures; and program
planning, monitoring and evaluation principles and practices.

Ability to:

Plan and coordinate a complex program in conjunction with local community and
government organizations, and within established parameters.

Facilitate priorities and program objectives, and balance working relationships when
providing technical support on economic development issues to an internal policy
board (i.e. City Council) and external community board(s) (i.e.,_ —Economie

Development- CommitteeChamber of Commerce).

Establish and maintain effective working relationships with individuals, business and
other internal and external agencies.

Communicate effectively orally and in writing on technical information to the
business community and general public.

Work independently and exercise considerable independent judgment in resolving
issues of significant importance to the City including assisting in negotiating
agreements and/or contracts effectively and within critical time constraints.

Operate a motor vehicle in order to attend meetings at offsite facilities and visit
various land/facility sites for potential developments/business relocation.

Gather economic indicators and other relevant data, analyze complex information,
and recommend appropriate action based on findings. Operate a personal
computer; prepare complex written and statistical reports; and develop and maintain
an operating budget.

EDUCATION AND EXPERIENCE

Any combination of experience and training that would provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Job Descriptions: Economic Dev. Manager 4 Resolution N0.94-374, Adopted 1994
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Experience:

Five Years of Pprogressively responsible_professional level experience_working in
public sector—in economic development, land use planning, and/or community
developmentredevelopment—activities—in—the—public—sector_department performing
complex project work, or related _business management experience activities-in the
private sector_with responsibility for staff supervision, contract negotiation, project
planning and development, marketing, land development and/or economic
development..— Experience in California, current knowledge of highly technical
industries and municipal government is desirable._

TFrainingEducation:

Equivalent to a Bachelor’s degree from an accredited college or university in urban
planning, public administration, —economics, business administration or a related
field. Possession of a Master’s Degree in a related area is desirable.

LICENSES AND CERTIFICATES

Possession of, or ability to obtain_and maintain an appropriate, valid California drivers’
license.

TOOLS

Requires frequent use of personal computer, including word processing, database and
spreadsheet programs, calculator, telephone, copy machine and fax machine.

PHYSICAL DEMANDS

The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

On a continuous basis, sit at a desk and in meetings for long periods of time. Intermittently
twist to reach equipment surrounding desk. Perform simple grasping and fine
manipulation. Communicate extensively through the use of a telephone and communicate
through written means.

Work in an office environment, with frequent visits in the field to assess potential
development sites and/or monitor projects. Attend evening meetings as required. Travel

Job Descriptions: Economic Dev. Manager 5 Resolution N0.94-374, Adopted 1994
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out of the City to attend economic development meetings and meet with potential
developers and/or businesses.

Essential duties require the mental and/or physical ability to: work in a standard office
environment; drive a vehicle; read fine print, such as blueprints and maps, and computer
monitors; operate a computer; converse by telephone, in person and to large groups and
be clearly understood; safety lift and. Or maneuver up to 30 pounds; and stamina to work
additional hours to meet deadlines. Specific vision abilities required by this job include
close vision, color vision, and the ability to adjust focus.

WORK ENVIRONMENT

The work environment characteristics described here are representative of those an
employee encounters while performing the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the
essential functions.

While performing the duties of this job, the employee occasionally works in outside weather
conditions. The employee is occasionally exposed to wet and/or humid conditions, toxic or
caustic chemicals.

The noise level in the work environment is usually quiet while in the office, or moderately
loud when in the field.

The duties listed above are intended only as illustrations of the various types of work that may be performed. The
omission of specific statements of duties does not exclude them from the position if the work is similar, related, or a
logical assignment to the position.

This job description does not constitute an employment agreement between the City of Tracy and the employee and is
subject to change by the City as the needs of the City and/or the requirements of the job change.

Job Descriptions: Economic Dev. Manager 6 Resolution N0.94-374, Adopted 1994
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RESOLUTION
AUTHORIZE AMENDMENT OF THE CITY’S CLASSIFICATION AND COMPENSATION
PLANS BY APPROVING REVISIONS TO THE CLASSIFICATION SPECIFICATION AND
SALARY RANGE FOR ECONOMIC DEVELOPMENT MANAGER
WHEREAS, The City has Classification and Compensation Plans, and

WHEREAS, The City has completed classification reviews to establish classification
specifications.

NOW, THEREFORE, BE IT RESOLVED, that the City Council authorizes the
Administrative Services Director to amend the City’s Classification Plan to reflect the revised
classification specifications for Economic Development Manager.

BE IT FURTHER RESOLVED, that the Budget Officer is authorized to amend the
Compensation Plan to reflect the approved changes.
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The foregoing Resolution was adopted by the Tracy City Council on the 7th
day of July 2015, by the following votes:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

Mayor
ATTEST:

City Clerk



July 7, 2015
AGENDA ITEM 1.E
REQUEST
AUTHORIZE AMENDMENT OF THE POSITION CONTROL ROSTER BY APPROVING
THE REALLOCATION OF TWO PART-TIME ARTS EDUCATION COORDINATOR
POSITIONS TO ONE RECREATION PROGRAM COORDINATOR | POSITION IN THE
CULTURAL ARTS DIVISION

EXECUTIVE SUMMARY

This report recommends the reallocation of two part-time Arts Education Coordinator
positions to one Recreation Program Coordinator | to better deploy resources within the
Cultural Arts Division and provide full time support that will assist in the administration of
the Arts Education program in the Cultural Arts division.

DISCUSSION

On June 15, 2015, Council approved the FY 2015/16 operating budget which included
funding for two part-time Arts Education Coordinators. There has been a history of on-
going turn-over in this position since 2009, when the full-time Arts Education Coordinator
position was eliminated. This scenario has made it very difficult to have consistency in
arts education programming for the Grand Theatre Center for the Arts, which has
resulted in reduced revenues. This is an opportunity to restructure existing staffing
models without the need for additional funding.

In an effort to streamline services and bring new participants into the Grand Theatre
Center for the Arts, staff will be moving registration functions that currently take place in
City Hall exclusively to the Grand Theatre Box Office. Currently, registration services for
both arts education and recreation programs are offered in both locations. Registration
at City Hall has declined as more participants have begun to register on-line and arts
education participants have a tendency to register at the Grand Theatre. The move also
provides an excellent opportunity for participants who mainly register for recreation
classes, a chance to be exposed to arts education classes which could increase
registrations in both program areas. The Grand Theatre Box Office is also open every
Friday whereas City Hall is closed every other Friday on the black Friday schedule.

Staff has reached out to our community partners to also discuss the transition. The
Tracy City Center Association is in support of any opportunity we have to bring additional
people to the downtown area. The Grand Foundation, which is the Grand Theatre
Center for the Arts fundraising partner, supports the need to rebuild full time staffing
levels that were reduced during the right sizing of the City organization during 2009. This
reallocation request provides the opportunity to create a full time Coordinator | position
without asking for additional general fund support.
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Reallocation Recommendations

The approved FY 2015/16 Budget and Position Control Roster includes two part-time
Arts Education Coordinator positions to oversee the arts education program areas.

This proposed reallocation will redistribute the existing funds approved for two part-time
Arts Education Coordinator positions to support one full time Recreation Program
Coordinator | position. This staffing model will assist the Cultural Arts oversee the
Division’s arts education program areas.

No additional funds are being requested.

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategy and Business Plan, and
specifically implements the following goals and objectives:

Governance Strategy

Goal 1: Further develop an organization to attract, motivate, develop, and retain a high-
quality, engaged, high-performing, and informed workforce.

Objective 1b: Affirm organizational values.

FISCAL IMPACT

The table below represents the FY 2015/2016 adopted and proposed positions impacted
by the proposed reallocation. The anticipated cost of the reallocation is approximately
$81,398. While the proposed Recreation Program Coordinator | position in the Cultural
Arts division will be primarily funded through the reallocation of the part time Arts
Education Coordinator positions, the net difference of $16,286 will be offset by savings
due to vacant part-time clerical and Recreation Leader Il positions. The total fiscal
impact will result in a General Fund savings of $8,741.

Adopted FY 2015/16 Arts Education Part-time

Positions Salary
Arts Education Coordinator- 20 hours per week $32,556
Arts Education Coordinator- 20 hours per week $32,556
Total $65,112
Proposed FY 2015/16 Arts Education

Positions Salary
Recreation Program Coordinator 1 $81,398
Total $81,398
Difference ($16,286)
Vacancy Savings-PT Staff Arts Education and Clerical $25,027
General Fund Impact $8,741
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RECOMMENDATION

That the City Council, by resolution authorize the Budget Officer to amend the Position
Control Roster by approving the reallocation of two part-time Arts Education Coordinator
positions to one full-time Recreation Program Coordinator | position in Cultural Arts.
Prepared by: Kim Scarlata, Recreation Division Manager Il
Reviewed by: Ray Durant, Interim Administrative Services Director

Approved by: Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager



RESOLUTION
AUTHORIZING AN AMENDMENT OF THE CITY’S POSITION CONTROL ROSTER BY
APPROVING THE REALLOCATION OF TWO PART-TIME ARTS EDUCATION
COORDINATOR POSITIONS TO ONE RECREATION PROGRAM COORDINATOR |
POSITION IN THE CULTURAL ARTS DIVISION

WHEREAS, The City has a Position Control Roster, and

WHEREAS, The Cultural Arts Division has completed a needs assessment and
determined it is in the best interest and efficiency of the City Manager’s Office to reallocate
existing funding for two part-time Arts Education Coordinator positions to fund one Recreation
Program Coordinator | position in the Cultural Arts Division;

NOW, THEREFORE, BE IT RESOLVED, That City Council authorizes the
Administrative Services Director and the Budget Officer to amend the Position Control Roster as
follows:

Reallocate two part-time Arts Education Coordinator positions to one full-time Recreation
Program Coordinator | position in the Cultural Arts Division.
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The foregoing Resolution was passed and adopted by the Tracy City Council
on the 7th day of July, 2015 by the following votes:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.F
REQUEST

AUTHORIZATION TO AWARD CHEMICAL BIDS FOR WATER AND WASTEWATER
TREATMENT FOR FISCAL YEAR 2015 - 2016

EXECUTIVE SUMMARY

The City of Tracy requires various chemicals for the treatment of water at the John
Jones Water Treatment Plant, Productions Wells and the Wastewater Treatment Plant.
These chemicals are an integral part of the operation of the plants and wells to assure
compliance with State and Federal standards.

DISCUSSION

In May of this year, bid packages were sent to approximately 20 chemical firms who
have either expressed an interest in providing the City with these chemicals or who have
bid on them in the past.

Based on the responses and the expertise of the respondents (Attachment A); the
following companies are recommended based on cost, response time, specialty and
past performance.

CHEMICAL COMPANY BID PRICE
Liquid Cationic Polymer SNF Polydyne $0.4199/Ib
Non-lonic Liquid Poly-Acrylamide  SNF Polydyne $0.9233/Ib
Blended Liquefied Phosphate Brenntag Pacific, Inc. $0.433/Ib
Liquid Alum Chemtrade Chemicals US LLC  $ 237.18/ton
Liquid Chlorine, Bulk Sierra Chemical Co. $ 575/ton
Liquid Sulfur Dioxide, Bulk Sierra Chemical Co. $ 870/ton
Aqua Ammonia Hill Bros, Company $0.148/Ib
Sodium Hypochlorite Brenntag Pacific, Inc. $0.952/gal

Staff is recommending Council authorize the awarding of chemical bids to those
companies listed above to furnish the listed chemicals for the treatment of water and
wastewater.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s
Strategic Plans.

FISCAL IMPACT

Funding is available in the FY 2015 — 2016 budget for the purchase of these chemicals.
It is anticipated that the annual cost is approximately $492,900.
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RECOMMENDATION

That City Council, by resolution, authorize the purchase of the chemicals from the
companies listed above.

Prepared by: Dave Carter, Water Operations Superintendent
Dale Klever, Wastewater Operations Superintendent

Reviewed by: Kuldeep Sharma, Utilities Director/Interim City Engineer
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS
Attachment A — Final Bid Listing




ATTACHMENT A

CITY OF TRACY CHEMICAL BIDS FY: 2015 - 2016

Date: June 4, 2015 Liquid Chlorine | Blended 30% Non-
Time: 2:00 p.m Cationic | Aqua Liquid Ton Liquified |Potassium| 12.5% lonic | Liquid
Polymer | Amonia Alum [ Container| Phosphate |Prmngnate| Sodium | Liquid | Sulfur
(WTP) (WTP) | (WTP) (WTP) (WTP) (WTP) Hypo | Polyacryl | Dioxide
SUPPLIER S/LB [S/DRYLB| S/TN S/TN S/LB S/LB (Wells) | amide SO2
Brenntag .433/lb .952/gal
Carus Corp .463/Ib
237.18/
Chemtrade ton (dry)
EcolLab (Nalco) .63/lb .96/lb
Hill Brothers .148/Ib
North Star Chemical 1.183/gal
SNF Polydyne 4199/Ib .9233/Ib
Sterling .4839/lb
Hasa Inc No Bid
Sierra Chemical 299/ton |575/ton 1.15/gal 870/ton
Univar USA Inc .99/gal




RESOLUTION 2015-

AUTHORIZING THE AWARD FOR CHEMICAL BIDS FOR WATER AND WASTEWATER
TREATMENT FOR FISCAL YEAR 2015-16

WHEREAS, The following chemical companies were the low bidder for each chemical
as follows:

CHEMICAL COMPANY BID PRICE
Liquid Cationic Polymer SNF Polydyne $0.4199/Ib
Non-lonic Liquid Poly-Acrylamide  SNF Polydyne $0.9233/Ib
Blended Liquefied Phosphate Brenntag Pacific, Inc. $0.433/Ib
Liquid Alum Chemtrade Chemicals US LLC  $ 237.18/ton
Liquid Chlorine, Bulk Sierra Chemical Co. $ 575/ton
Liquid Sulfur Dioxide, Bulk Sierra Chemical Co. $ 870/ton
Aqua Ammonia Hill Bros, Company $0.148/Ib
Sodium Hypochlorite Brenntag Pacific, Inc. $0.952/gal

WHEREAS, The low bids identified above are responsible bids and comply with City
specifications, and

WHEREAS, Funding is available in the FY 2015-16 budget for the purchase of
chemicals and it is anticipated that the annual cost for chemicals will be approximately
$492,900;

NOW, THEREFORE, BE IT RESOLVED, That City Council authorizes the purchase of
chemicals from the low bidders.
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The foregoing Resolution 2015- was adopted by Tracy City Council on the 7th day
of July, 2015, by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.G
REQUEST
APPROVE AMENDMENT NUMBER ONE TO THE MASTER PROFESSIONAL
SERVICES AGREEMENT WITH LAND LOGISTICS, INC. FOR PROJECT
MANAGEMENT AND PLANNING ASSISTANCE

EXECUTIVE SUMMARY

This agenda item would authorize an amendment to the City’s approval of the Master
Professional Services Agreement with Land Logistics, Inc. Currently, the Agreement
has an annual limit of $300,000 for use with projects funded through developer Cost
Recovery Agreements only. The Amendment would add the ability to include non-Cost
Recovery Agreement projects (such as ones funded by the City’s General Fund) with a
not to exceed annual amount of $150,000.

DISCUSSION

After conducting a Request for Proposal process, on May 6, 2015, the City Council
approved a Master Professional Services Agreement with Land Logistics, Inc. for Project
Management and Planning Assistance for various projects and development
applications. To date, Land Logistics has entered into nine Task Orders with the City to
help manage, analyze, coordinate, and process residential and non-residential
development applications.

With the City Council approval of the 2015/2016 budget, funds were allocated for
contractual planning assistance in the Development Services Department. The purpose
of this allocation was to augment Planning Division staff services for one year.

The types of services needed include responding to inquiries from property owners,
developers, and the general public; reviewing and processing routine to more complex
development applications; and preparing reports and correspondence. This work is
needed to help keep pace with an overwhelming workload in the Development Services
Department. While a permanent, new staff member would help respond to workload on
a long-term basis, funding was allocated for one year only, based on current budget
constraints and a conservative forecast of available funding and workload projection.

Land Logistics has qualified personnel available on a one-year basis to provide planning
staff services. Following approval of this Amendment, a Task Order with Land Logistics
would be executed to provide planning staff augmentation services.

STRATEGIC PLAN

This agenda item is a routine operational item and is not related to the City Council’s
Strategic Plans.
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FISCAL IMPACT

This agenda item does not require an appropriation from the General Fund. Land
Logistics services will be paid through the City budget, special appropriations, or other
sources in accordance with City Council policy.

RECOMMENDATION

Staff recommends that the City Council approve the Amendment to the Master
Professional Services Agreement for Land Logistics, Inc. and authorize the Mayor to
execute the Amendment.

Prepared by:  Alan Bell, Interim Assistant Development Services Director

Reviewed by:  Bill Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by:  Troy Brown, City Manager

ATTACHMENTS

Attachment A — Amendment Number One to the Land Logistics, Inc. Master Professional
Services Agreement



ATTACHMEN A

CITY OF TRACY
AMENDMENT NO. 1 TO
MASTER PROFESSIONAL SERVICES AGREEMENT
PROJECT MANAGEMENT AND PLANNING ASSISTANCE

This Amendment No. 1 (“Amendment”) to the Master Professional Services Agreement
is entered into between the City of Tracy, a municipal corporation (“City”), and Land
Logistics, Inc., a California Corporation (“Consultant”).

RECITALS

The City and Consultant entered into a Master Professional Services Agreement
(“Agreement”) for Project Management and Planning Assistance which was
approved by the City Council on May 6, 2014, under Resolution No. 2014-063.

The City’s approval of the Agreement limited Consultant’s work to projects funded
only through Cost Recovery Agreements.

The City now needs Consultant’s work for staff augmentation services funded
through the City’s General Fund or other sources than developer Cost Recovery

A nraamante
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NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.

Incorporation by Reference. This Amendment incorporates by reference all terms
set forth in the Agreement, unless specifically modified by this Amendment. The
terms which are not specifically modified by this Amendment shall remain in effect.

Terms of Amendment. This Amendment is to clarify that the sum of the costs for
the Task Orders have a not to exceed annual dollar amount of $300,000 applicable
to projects for which funds are available through Cost Recovery Agreement(s) and a
not to exceed annual dollar amount of $150,000 for projects which funds are
available from non-Cost Recovery Agreements funding, such as the City’s General
Fund or Development Services Department application processing fees. The total
not to exceed annual amount is $450,000.

Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the
requirements of the Agreement. .

Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.
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CITY OF TRACY

Amendment No. 1 to Master Professional Services Agreement
Project Management and Planning Assistance

Page 2 of 2

5. Signatures. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity and authority to enter into and to execute
this Amendment. This Amendment shall inure to the benefit of and be binding upon
the parties and their respective successors and assigns.

The parties agree to the full performance of the terms set forth here.

City of Tracy Consuitant
Land Logistics, Inc.
By: ,
Michael Maciel By: r,%ﬂ//ld/(
Title: Mayor Brian Millar
Date: Title: President ]
Date: Jorw 22, 2215
Fed. Employer ID No. 20-2768148
Attest: .
oy . ZUL
Nora Pimentel Brian Millar
Title: City Clerk Title: Secretary
Date: Date: Jope. 22, 295

Approved as to form

By:

Daniel G. Sodergren
Title: City Attorney
Date:




RESOLUTION 2015 -

APPROVING AMENDMENT NUMBER ONE TO THE MASTER PROFESSIONAL SERVICES
AGREEMENT WITH LAND LOGISTICS, INC. OF DAVIS, CALIFORNIA,
TO AUGMENT STAFF RESOURCES RELATED TO PROJECT MANAGEMENT AND OTHER
PLANNING ASSISTANCE FOR VARIOUS PROJECTS

WHEREAS, Staff is processing various applications that require the management of
environmental and other consultants, analyses of the proposals, and the completion and review
of the appropriate entitlement documents, and

WHEREAS, The project applicants expect the timely completion of the entitlements, and

WHEREAS, In April 2014, the Development Services Department published a Request
for Proposals for project management and planning assistance for the projects, and

WHEREAS, On April 9, 2014, Land Logistics, Inc. submitted a proposal for project
management and planning assistance, and

WHEREAS, The proposal submitted by Land Logistics, Inc. meets the City’s needs by
demonstrating the competence and professional qualifications necessary for the management
of upcoming development projects and to assist planning staff as otherwise necessary, and

WHEREAS, City Council approved a Master Professional Services Agreement on May
6, 2014, with Land Logistics Inc;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves Amendment
Number One to the Master Professional Services Agreement with Land Logistics, Inc. (Exhibit
I), and authorizes the approval of task orders to be completed by the City Manager, with a not
to exceed annual dollar amount of $300,000 applicable to projects for which funds are available
through of Cost Recovery Agreement, and a not to exceed annual dollar amount of $150,000
for projects for which funds are available from Non-Cost Recovery Agreement funding such as
the General Fund or Development Services Department application processing fees.
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The foregoing Resolution 2015-  was adopted by the Tracy City Council on the 7"
day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.H
REQUEST
APPROVE AMENDMENT NUMBER SIX TO THE PROFESSIONAL SERVICES
AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES FOR THE TRACY HILLS
SPECIFIC PLAN AMENDMENT SUBSEQUENT ENVIRONMENTAL IMPACT REPORT
AND TECHNICAL ANALYSIS RELATED TO TENTATIVE MAPS

EXECUTIVE SUMMARY

Additions to the Tracy Hills Specific Plan Environmental Impact Report (EIR) and project
analysis will require additions to the scope of work for the project from what was
previously anticipated. This request is to approve an amendment to the Professional
Services Agreement (PSA) for Kimley-Horn and Associates (KHA) to complete the work
on the EIR and project technical analysis.

DISCUSSION

On May 7, 2013, the City Council approved a Professional Services Agreement (PSA)
(Resolution Number 2013-063) with KHA to prepare the Environmental Impact Report
for the Tracy Hills Specific Plan Amendment project. Five amendments to the PSA have
been approved by the City Council since the initial PSA in 2013 (Resolution Numbers
2013-167, 2014-024, 2014-026, 2014-117, and 2015-044). The amendments were
necessary to perform additional work, largely in response to changes to the project
made after the project application was submitted and responses to the Notice of
Preparation and the Draft EIR.

At this time, additional work is requested of KHA, related to re-writing sections of the
Draft EIR, recirculating the Draft EIR, and preparing the Final EIR. The proposed
amendment includes an additional amount not to exceed $219,440.

STRATEGIC PLAN

The PSA amendment is a routine operational item and is not related to the Council’s
Strategic Plans.

FISCAL IMPACT

This PSA amendment does not require any specific expenditure from the General Fund.
The City and the project developer have a Cost Recovery Agreement through which the
developer pays consultant costs and staff time to review and process the application.

RECOMMENDATION

Staff recommends that the City Council approve PSA Amendment Number Six to the
Tracy Hills Specific Plan Amendment EIR and Technical Analysis Related to Tentative
Maps in the amount of $219,440, and authorize the Mayor to execute the Agreement.
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Prepared by Alan Bell, Interim Assistant Development Services Director

Reviewed by Bill Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by Troy Brown, City Manager

ATTACHMENT

Attachment A — Amendment Number Six to the Professional Services Agreement



ATTACHMENTA

CITY OF TRACY
AMENDMENT NO. 6 TO
PROFESSIONAL SERVICES AGREEMENT
TRACY HILLS SPECIFIC PLAN AMENDMENT ENVIRONMENTAL IMPACT REPORT
AND TECHNICAL ANALYSIS RELATED TO TENTATIVE MAPS

This Amendment No. 6 (“Amendment”) to the Professional Services Agreement for
Tracy Hills Specific Plan Amendment Environmental Impact Report and Technical
Analysis related to Tentative Maps is entered into between the City of Tracy, a
municipal corporation (“City”), and Kimley-Horn and Associates, Inc., a North Carolina
Corporation ("CONSULTANT’).

RECITALS

A. The City and CONSULTANT entered into a Professional Services Agreement
(‘Agreement”) for the Tracy Hills Specific Plan Amendment Subsequent
Environmental Impact Report (EIR) which was approved by the City Council on May
7, 2013, under Resolution No. 2013-063.

B. The City and CONSULTANT entered into a Professional Services Agreement
Amendment No. 1 approved by the City Council on November 5, 2013, under
Resolution No. 2013-167; Amendment No. 2 on February 18, 2014, under
Resolution No. 2014-024; Amendment No. 3 on February 18, 2014, under
Resolution No. 2014-026; Amendment No. 4 on August 5, 2014 under Resolution
No. 2014-117; and Amendment No. 5 on April 7, 2015 under Resolution No. 2015-
044,

C. Additional work is requested of CONSULTANT for preparation of the EIR such as
re-writing sections of the Draft EIR, recirculating the Draft EIR and the Final EIR.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Incorporation by Reference. This Amendment incorporates by reference all terms
set forth in the Agreement, unless specifically modified by this Amendment. The
terms which are not specifically modified by this Amendment shall remain in effect.

2. Terms of Amendment. Section 1, Scope of Services, is amended to include the
additional work set forth in Exhibit A5, attached hereto and incorporated herein. The
Development Services Director may authorize in writing, additional CONSULTANT
work directly related to the preparation of the Environmental impact Report as long
as such work does not exceed the approved contingency amount.

Section 5, Compensation, is amended to increase the not-to-exceed amount from
$1,137.636 to $1,357.076.

3. Modifications. This Amendmeni may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the
requirements of the Agreement.
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4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity and authority to enter into and to execute
this Amendment. This Amendment shall inure to the benefit of and be binding upon
the parties and their respective successors and assigns.

The parties agree to the full performance of the terms set forih here.
City of Tracy Consultant
Klmley-Horn and Associates, Inc.

By:
Michael Maciel MM
Title: Mayor

Date: - (ﬁaura Worthington-Fgr
Title egional Vice Presiden

Date: - Olp —~ 25~ Zol

Attest:

o ot

Nora Pimentel
Title: City Clerk ' 'Fred!e,m\é venter bE
Date: ' Title: 5‘:&%(\3 H# blba)
Date: ( —2S -~ ELO\S

Approved as to form

By:

Daniel G. Sodergren
Title: City Attorney
Date:

Exhibit: Ab Scope of Services



Exhibit A5

Scope of Services

Task 1: Preparation of Recirculation Netice (Pursuant to PRC Section 210902.1 and Section 15087 of
the CEQA Guidelines).

CONSULTANT shall prepare a draft notice for City review and comment. Following receipt of City
comments, CONSULTANT shatl prepare the final notice. CONSULTANT shall be responsible for
distributing and filing the notice with the Office of Planning and Research (OPR). This task assumes the
City will be responsible for distributing notices to those individuals and public agencies on the prior
mailing list, and those who commented on the Drait SEIR.

Task 2: Additional Consultation (purstant to section 15086 of the CEQA Guidelines)

Pursuant to Section 15086 of the State CEQA Guidelines, CONSULTANT shall werk with City Staff to
identify any additional comments from Responsible Agencies or Trustee agencies with resources affected
- by the project. This effort may include assisting City staff in direct consultation with Responsible
Agencies or Trustee agencies or members of the public who have filed a written request for the notice
and/or have been identified by the applicant and whom the applicant believes will be concemed with the
envirommental effects of the project.

Task 3; Prepare Recirculated ADMINISTRATIVE Draft Subsequent EIR ‘

CONSULTANT shall prepare the Recirculated Administrative Draft SEIR based on the agreed upen
“hybrid” approach outlined in the “Outstanding Issues on Approach” submitted to City Staff dated
5/15/15. CONSULTANT shall indicate Recirculated Draft SEIR changes with bold and undetline text
(bold, underline) for text additions and strike out (strike-out) for any deleted text. This approach includes
revisions to the Recirculated Administrative Draft SEIR. to illustrate where changes were made to address
modifications triggered by the Drafi SEIR comments received, modifications and/or clarifying
information added based on updates fo supporting and/or technical studies, as well as any clarifying
information that is needed to prepare the EIR for recirculation. This effort also includes cross-referencing
the Draft SEIR comment letters to applicable sections of the Recirculated Draft EIR. This task also
inctudes the preparation of new EIR sections for biological and culfural resources in the Recirculated
Administrative Draft SEIR.

Three (3) hard copies and one electronic copy of the Recirculated Adminisirative Drafi SEIR will be
provided to the City.

Task 4: Prepare Recirculated Sereencheck Draft Subsequent EIR

CONSULTANT shall respond to one (1) complete and consolidated set of written comments on the
Recirculated Administrative Draft SEIR. If multiple sets of comments are received, CONSULTANT
shall request use of Contingency Funds to allocate to this task if the effort exceeds the hours identified to
complete the task. CONSULTANT shall prepare a Recirculated “Screencheck™ Draft EIR with all the
changes highlighted to assist with the final check of the document.

Three (3) hard copies and one electronic copy of the Recirculated Screencheck Draft SEIR will be
provided to the City.



Task 5: Prepare Recirculated Draft Subsequent EIR

CONSULTANT shall respond to comments cn the Recirculated “Screencheck™ Draft SEIR (anticipated
to only require editorial or other “non-substantive” changes) and will produce the Recirculated Draft
SEIR for the required 45-day public review period. The Recirculated Draft SEIR will include the
comments received on the Draft SEIR, the responses to comments, the revised and redlined sections. The
Recirculated Draft SEIR will also request that reviewers submit new comments, not previously submitied
for the Draft SEIR.

CONSULTANT shall prepare a Notice of Availability for the proposed projeci. CONSULTANT shall
also prepare a Notice of Completion (NOC) for submittal to the Office of Planning and Research (OPR)
and distribution to the public. This task assumes the City will be responsible for all posting of notices
associated with the Recirculated Dratt SEIR. '

CONSULTANT shall provide 45 copies of the Recirculated Draft SEIR to the City along with a camera-
ready original for reproduction and an electronic copy. CONSULTANT shall mail 15 copies to OPR and
30 copies to the City.

Task 6: Prepare Administrative Final Recirculated Draft Subsequent EIR: Response to Comments

CONSULTANT shall respond to all “new” comments received on the Recirculated Draft SEIR during the
45-day public review period. CONSULTANT assumes that no new analysis will be required to respond
to public comments generated by the Recirculated Draft SEIR. CONSULTANT shall prepare an errata, if
required, to summarize changes necessary to the Recirculated Draft SEIR derived from written responses
to comments. To facilitate use of the errata by the City, CONSULTANT shall indicate Recirculated Draft
SEIR changes with bold and underline text (bold, underline) for text additions and strike out (strike-out)
for any deleted text. This task includes writfen responses to both written and verbal comments received
on the Recireulated Drafi SEIR. (including review of hearing transcripts, as required). A draft Response
to Comments document will be prepared for review by City staff (one review cycle is anticipated). This
task will be billed on a time and materials basis. However, CONSULTANT has allocated 120 hours of
professional and technical staff time for budgeting purposes.

Three (3) hard copies and cne electronic copy of the Administrative Final Recirculated Draft SEIR will be
provided to the City.

Task 7: Prepare Final Recirculated Draft Subsequent EIR: Response to Comments

The Final Recirculated SEIR will consist of a list of individuals and public agencies commenting on the
Recirculated Draft SEIR, the comment letters received, an errata (if needed) to summarize changes to the
Recirculated Draft SEIR, written Responses to Comments and a Mitigation Monitoring and Reporting
Program (MMRT).

CONSULTANT shall provide the City with 20 copies of the Recirculated Final SEIR, along with a
camera-ready original for reproduction and an electronic copy.

Task 8: Project Management, Coordination and Meeting Aftendance

The project schedule has been significantly extended due to the preparation of new Technical Reports
commissioned by the Project Applicant, and requests for information necessary to respond to Draft SEIR
comments. We have added time for additional meetings, conference calls, internal and external team
coordination Jwhich was extensive during the Draft EIR preparation and we would expect to continue



through the Recirculation of the Draft SEIR], and project management. Conservatively, our assumption in
preparing the budget for this task is that the schedule will be extended through Iate fall 2015.

Task 9: Peer Review of New Technical Reports

This task includes a peer review of the “new” technical reports for biological, cultural resources and a
health risk assessment (HRA) prepared by others. CONSULTANT and/or their sub-CONSULTANT
RBF will conduct a comprehensive review of the prepared technical repoerts for technical accuracy and
consistency, complefeness of the impact assessments, and the adequacy of any proposed mitigation
measures and/or permit requirements. If conceras are noted, we will recommend actions to correct the
noted concern.

The following provides the Fee Estimate for Tasks 1 through 9 as described above.

TASK TASK FEE TOTAL
Task 1 — Preparation of Recirculation Notice 31,100
Task 2 -- Additional Consultation $2,500
Task 3 ~ Prepare Recirculated (Adminisirative) Draft
SEIR $33,500
Task 4 — Prepare Recirculated Screencheck Draft SEIR

$18,100
Task 5 - Prepare Recirculated Draft SEIR

$15,200
Task 6 — Prepare Administrative Final Recirculated
Draft SEIR: Response to Comments

531,100
Task 7 — Prepare Final Recirculated Draft SEIR:
Response to Comments

$6,150

Task 8 — Project Coord/ Management/Meetings 527,500
Task 9 —Peer Review of New Technical Reports 52,450
Sub total CONSULTANT Labor Fee Estimate 5137600
RBF Lahor Fee Estimate 528,000
15% Labor Contingency 524,840
Subtotal Labor Fee Estimate 5190,440
Draft SEIR Printing {6 Admin/Screencheck; 45 Draft
Copies} — Estimate Only $20,000
Final SEIR Printing (3 Admin; 20 Final Copies)—
Estimate Only $9,000
Total Fee Estimate $219,440




RESOLUTION 2015-

APPROVING AMENDMENT NUMBER SIX TO THE PROFESSIONAL SERVICES AGREEMENT
WITH KIMLEY-HORN AND ASSOCIATES FOR THE
TRACY HILLS SPECIFIC PLAN AMENDMENT SUBSEQUENT EIR
AND TECHNICAL ANALYSIS RELATED TO TENTATIVE MAPS

WHEREAS, On May 7, 2013, the City Council approved a Professional Services Agreement
(PSA) (Resolution Number 2013-063) with Kimley-Horn and Associates (KHA) to prepare the Tracy
Hills Specific Plan Amendment project Environmental Impact Report (EIR), and

WHEREAS, The City Council approved Amendment Number One to the PSA on November
5, 2013 (Resolution Number 2013-167); Amendment Numbers Two and Three on February 18, 2013
(Resolution Numbers 2014-024 and 2014-026, respectively); Amendment Number Four on August
5, 2014 (Resolution Number 2014-117); and Amendment Number Five on April 7, 2015 (Resolution
Number 2015-044), and

WHEREAS, Additional work is requested of KHA, related to re-writing sections of the Draft
EIR, recirculating the Draft EIR, and preparing the Final EIR, and

WHEREAS, KHA submitted a proposal to complete the additional work at a cost not to
exceed $219,440 , and

WHEREAS, A Cost Recovery Agreement is in place through which the developer pays
consultant costs to prepare the EIR;

NOW, THEREFORE, BE IT RESOLVED, That the City Council approves PSA Amendment
Number Six to the Tracy Hills Specific Plan Amendment EIR and Technical Analysis Related to
Tentative Maps in the amount of $219,440 and authorizes the Mayor to execute the Agreement.

* k k k kK k k kk ok k kx

The foregoing Resolution was passed and adopted by the Tracy City Council on
the 7™ day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST

CITY CLERK



July 7, 2015
AGENDA ITEM 1.1
REQUEST

APPROVE AN OFFSITE IMPROVEMENT AGREEMENT (OIA) FOR CORDES RANCH
PHASE 1A NON-PROGRAM ROADWAY IMPROVEMENTS ON OLD SCHULTE

ROAD, HANSEN ROAD, OLD ROAD “E”, OLD AND NEW ROAD “E”, AND NORTH AND
SOUTH ROAD “I” AND OTHER ASSOCIATED IMPROVEMENTS FOR THE FEDERAL
EXPRESS GROUND FACILITY AND AUTHORIZATION FOR THE MAYOR TO

EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

The developer of the Federal Express Ground Facility has assigned its obligation to
Prologis L.P., a Delaware limited partnership (Developer) and the Developer assumed
the responsibility of constructing frontage improvements on Hansen Road and Old Road
“E” and specific plan streets that are needed for traffic circulation such as New Road
“E”, North Road “I”, and South Road “I” which are to be constructed prior to building
occupancy of the Federal Express Ground Facility project.

Approval of the Offsite Improvement Agreement (OIA) will allow the Developer to
proceed with construction of streets and utility improvements that are necessary for the
business operation of the Federal Express Ground Facility within the Cordes Ranch
Business Park now known as International Park of Commerce.

DISCUSSION

On May 22, 2014, the Development Services Director approved the Development
Review application for construction of a distribution facility now referred to as the
Federal Express Ground Facility which includes an industrial building, truck car wash,
maintenance and fuel facility, and a gateway entry building totaling to 651,380 square
feet of building space, parking, and associated improvements such as landscaping, and
storm water treatment facilities. The Federal Express Ground Facility will be located at
the northeast corner of Hansen Road and Old Road “E”.

The developer of the Federal Express Ground Facility project was required to complete
the construction of frontage improvements on Hansen Road, Old Road “E” and New
Schulte Road, prior to building occupancy. The frontage roadway improvements include
concrete curb, gutter, asphalt concrete pavement, median curb, portion of the median
landscaping, parkway landscaping, driveway, street light, water and sewer mains and
laterals, storm drain line and inlets, recycled water line (purple pipe) and irrigation
service, fire hydrant, pavement marking and striping, signing and striping, and other
improvements.

The Federal Express Ground Facility project was also required to construct certain
offsite roadway improvements such as the widening of Old Schulte Road and Hansen
Road north of Old Schulte Road, construction Old Road “E”, New Road “E”, North Road
“I”, and South Road “I”, and installation of traffic signal and intersection improvements
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on Hansen Road/Road “E”, and South Road “I"/ Old Schulte Road. These offsite
roadway improvements, including the frontage improvements described above, are
considered non-program roadway improvements and are not subject to development fee
credits.

The Developer has completed the design of the frontage improvements and offsite
roadway improvements on Old Schulte Road, Hansen Road, Old Road “E”, New Road
“E”, North Road “I”, and South Road “I”, and the traffic signal and intersection
improvements on Hansen Road/Old Road “E” and Old Schulte Road/ South Road “I,
and has submitted the Improvement Plans, Specifications and Cost Estimates (PSE).
City staff has reviewed the PSE and found them to be complete.

To guarantee completion of the work by the Developer in an orderly manner under the
City’s inspections and directions, the Developer was required to execute an Offsite
Improvement Agreement and post insurance and surety bonds. The Developer has
executed the Offsite Improvement Agreement and submitted the required security to
guarantee completion of the frontage improvements and the offsite roadway
improvements on Old Schulte Road, Hansen Road, Old Road “E”, New Road “E”, North
Road “I”, and South Road “I”, and the traffic signal and intersection improvements on
Hansen Road/Old Road “E” and Old Schulte Road/South Road “I”. The Offsite
Improvement Agreement and Improvement Plans are on file with the City Engineer and
are available for review upon request.

The frontage improvements for the Federal Express Ground Facility project on the
remaining portion of Hansen Road and New Schulte Road will be designed and
constructed as part of the Cordes Ranch Phase 1B Roadway Improvements under a
separate improvement agreement. This agreement is tentatively scheduled to be
presented for approval by City Council on its July 21, 2015 meeting.

The Developer has requested that the public parkway and median landscaping
improvements be excluded as part of the work described in the OIA, to allow the
Developer sufficient time to resolve landscape design issues related to new regulations
on water conservation measures, and work with City staff in finalizing the improvement
plans for the parkway and median irrigation and landscaping improvements. The work
related to parkway and median irrigation and landscaping improvements will be added
through an amendment to the OIA at a later date. After completion of the irrigation and
landscaping plans, the Developer will sign an agreement to amend the OIA and submit
the required improvement security. Improvement plans for the parkway irrigation and
landscaping improvements is anticipated to be completed in four to five weeks.

Upon completion of all improvements, the City will accept the improvements for
maintenance and will accept all offers of dedication of public right-of-way at that time.

FISCAL IMPACT

There will be no fiscal impact to the General Fund. The Developer will pay for the cost
of engineering inspection and processing the agreement.
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STRATEGIC PLAN

This agenda item is consistent with the City Council’s Economic Development
Strategy, to ensure physical infrastructure necessary for development are constructed.

RECOMMENDATION

That City Council, by resolution, approve the Offsite Improvement Agreement for the
Cordes Ranch Phase 1A Non-Program Roadway Improvements on Old Schulte Road,
Hansen Road, Old Road “E”, New Road “E”, North Road “I”, and South Road “I”, and
the traffic signal and intersection improvements on Hansen Road/Old Road “E” and Old
Schulte Road/South Road “I”, and associated improvements to serve the Federal
Express Ground Facility, and authorize the Mayor to execute the Offsite Improvement
Agreement.

Prepared by: Criseldo Mina, Senior Civil Engineer

Reviewed by: Kuldeep Sharma, Utilities Director
William Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS

Attachment A — Location Map
Attachment B — Offsite Improvement Agreement for the Cordes Ranch - Phase 1A Non-
Program Roadway Improvements
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ATTACHMENT B

CITY OF TRACY
OFFSITE IMPROVEMENT AGREEMENT
CORDES RANCH - PHASE 1A NON-PROGRAM ROADWAY IMPROVEMENTS FOR
FEDERAL EXPRESS GROUND FACILITY

This OFFSITE IMPROVEMENT AGREEMENT FOR CORDES RANCH ~ PHASE 1A NON-
PROGRAM ROADWAY IMPROVEMENTS FOR FEDERAL EXPRESS GROUND
FACILITY (“Agreement’) is made and entered into by and between the CITY OF TRACY, a
municipal corporation (“City”) and PROLOGIS, L. P., a Delaware limited partnershlp
(referred to as “Developer”)..

RECITALS

A. Developer is the legal owner of approximately one thousand two hundred and forty
two (1,242) acres of real property, as shown and more particularly described in attached
Exhibit A (“Property”).

B. The Property is within the Cordes Ranch Specific Plan Area, which consists of
approximately one thousand seven hundred and eighty (1,780) acres (“Specific Plan
Area’). The Cordes Ranch Specific Plan (“Specific Plan”) is intended to create a state-of-
the-art commerce and business park within the Specific Plan Area by establishing land use,
zoning and development standards and regulations to provide for the phased development
of approximately thirty one (31) million square feet of general commercial, general office
and business park industrial uses, related on- and off-site infrastructure, and passive and
active use open space areas, trails, joint use park/detention facilities, and other related
improvements, as described more fully therein (*Project’).

C. On September 3, 2013, the Tracy City Council (“City Council’) adopted the Specific
Plan and approved related land use entitlements to enable the Project to proceed. In
connection therewith, the City Council approved that certain Development-Agreement By - — -
and Between the City of Tracy and Prologis, L.P. (the indirect parent of Developer)
(“Development Agreement’).

D. The Development Review Application (D14-0008) for the construction of a
distribution center with support facilities such as wash, maintenance, fuel and gateway entry
buildings and associated parking and landscaping improvements, as approved by the
Development Services Director on May 22, 2014, is on file with the Office of the City
Engineer, and is incorporated herein by reference. The approval of the Development
Review Application, D14-0008 was subject to specific conditions of approval (hereinafter
‘Conditions of Approval”) attached hereto as Exhibit “B,” and incorporated herein by
reference.

E. = Inaccordance with the Development Agreement, the Specific Plan, Conditions of
Approval, and the Citywide Water System Master Plan (“Master Plan”), Developer has
submitted, and City has approved, those certain improvement plans and specifications
relating to the construction of streets and utilities improvements on Old Schulte Road
approximately 3,500 feet from the Delta Mendota Canal Bridge to the East, on Hansen
Road approximately 2,300 feet from Old Schulte Road to the North, on Old Road “E”
approximately 2,300 feet from Hansen Road to Road “I", on Road “E” approximately 2,300

CRBC\49447\911851.2
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feet from Hansen Road to Road “I", and on Road “I” approximately 1,100 feet from Old
Schulte Road to Road “E” and approximately 650 feet from Road “E” to the Federal Express
Ground Facility main entrance (collectively, “Phase 1A Roadway Improvements” or
“Work”). The Work is described more fully in the one hundred nine (109) sheets of
improvement plans entitled “International Park of Commerce — Phase 1A Street
Improvement Plans for Old Schulte Road Widening, Hansen Road, New Road “E”, Old
Road “E”, South Road “I” and North Road “I" prepared by Kier & erght Engineers of
Livermore, California excluding irrigation land landscaping plans described as Sheets 11
through 110 and L1 through L9 prepared by Russell D. Mitchell & Associates, Inc. of Walnut
Creek, California (“Plans and Specifications”). The Plans and Specifications are on file
with the City Engineer, and are incorporated herein by reference.

E. The Plans and Specifications have been prepared on behalf of Developer and City,
and approved by the City Engmeer which describe in more detail the Work required in this

Agreement,

F. Since the Work, as described above and in the Plans and Specifications, has not
been completed, Developer has requested to execute this Agreement as authorized by
Government Code Section 66462.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. Developer shall perform, or cause to be performed, the Work,
to the satisfaction of the City Engineer, pursuant to Section 4 of the Development
Agreement. The Work shall be performed, and all materials and labor shall be -
provided, at Developer's expense, in the manner described in the Plans and -
Specifications, subject to fee reconciliation provisions set forth in Section 6 of the
Development Agreement. No material change shall be made to the scope of Work
unless authorized in writing by the City Engineer, such approval not to be
unreasonably withheld. Developer may submit a written request to the City Engineer
for a change in the scope of Work, as required by Tracy Municipal Code Section
12.36.060(f). Any portion(s) of the Work that are within City’s right(s)-of-way and/or
easement(s) are to be performed by the Developer in accordance with the
requirements of the State prevailing wage laws, in the event and to the extent
applicable.

1.1. Developer shall complete the improvement plans, specifications, and cost
estimates for the irrigation and landscaping improvements within the median on
and the area between the curb and property line (Additional Work) within thirty
(30) calendar days from the date of City Council’'s approval of this Agreement.
Prior to construction of the Additional Work, the Developer shall enter into an
agreement (Amendment 1 to the Agreement) with the City and post
improvement security for the Additional Work.

2, DEVELOPER'’'S AUTHORIZED REPRESENTATIVE. At all times during the
: progress of the Work, Developer shall have a competent foreman or superintendent

CRBCW9447\911851.2 2
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(“Authorized Representative”) on site with authority to act on Developer’s behalf.
Developer shall, at all times, keep the City Engineer reasonably informed in writing
of the name and telephone number of the Authorized Representative. Developer
shall, at all times, keep the City Engineer reasonably informed in writing of the
names and telephone numbers of all contractors and subcontractors performing the
Work. Exhibit C attached hereto includes the initial contact information referenced

herein.

3. LOCATION OF PERFORMANCE. Developer shall perform the Work at the
locations and grades shown on the Plans and Specifications or as otherwise
approved by the City Engineer. Subject to Section 3.8 of the Development
Agreement, in the event and to the extent required for the Work, Developer shall
acquire all easements and/or rights-of-way necessary for the performance of the
Work, at Developer's expense, subject to fee reconciliation provisions set forth in
Section 6 of the Development Agreement.

The Developer shall offer for dedication to the City, all rights-of-way and/or
permanent easement(s), prior to starting the Work.

4. IMPROVEMENT SECURITY. Concurrently with the execution of this Agreement,
and prior to the commencement of any Work, Developer shall furnish contract
security, in a form authorized by the Subdivision Map Act (including Government
Code Sections 66499 et seq.) and Tracy Municipal Code Section 12.36.080, in the

following amounts:

Non-Program Improvements — Old Schulte Road, Hansen Road, Old Road “E”, New

Road “E”, North Road ‘I, and South Road. “I"

4.1 Faithful Performance security in the amount of $9,800,728 to secure faithful
performance of this Agreement (until the date when the City Council accepts
the Work as complete) pursuant to Government Code section 66499.1,

66499.4, and 66499.9.

4.2  Labor and Material security in the amount of $9,800,728 to secure payment
by Developer to laborers and materialmen (until the date when any and all
claims in connection with the Work are required to be made by laborers and
materialmen in accordance with applicable laws) pursuant to Government
Code Sections 66499.2, 66499.3, 66499.4, and 66499.7 (b).

4.3  Warranty security in the amount of $980,072.80 to secure faithful
performance of this Agreement (from the date when the City Council accepts
the Work as complete until one (1) year thereafter) pursuant to Government -
Code Section 66499.1, 66499.4, and 66499.9, '

5. INSURANCE. Concurrently with the execution of this Agreement, and prior to the
commencement of any Work, Developer shall furnish evidence to City that all of the

CRBC\49447\911851.2 3
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following insurance requirements have been satisfied by the Developer or its general
contractor responsible for the Work.

5.1. General. Developer shall, throughout the duration of this Agreement,
maintain or cause to be maintained insurance to cover Developer, its agents,
representatives, contractors, subcontractors, and employees in connection
with the performance of services for the Work covered by this Agreement at
the minimum levels set forth herein.

5.2." Commercial General Liability (with coverage at least as broad as ISO form
CG 00 01 01 96) coverage shall be maintained in an amount not less than
Three Million Dollars ($3,000,000) general aggregate and One Million Dollars
($1,000,000) per occurrence for general liability, bodily injury, personal injury,
- and property damage.

5.3, —Automobile-Liability (with-coverage-at-least-as-broad-as-1SO form-CA 0001 ——-- -

07 97, for “any auto”) coverage shall be maintained in an amount not less
than One Million Dollars ($1,000,000) per accident for bodily injury and
property damage.

5.4. Workers’ Compensation coverage shall be maintained as required by the
~ State of California.

5.5, Endorsements. Developer shall ensure the aufomobile and commercial
general liability provide the following provisions:

5.5.1. City (including its elected and appointed officials, officers, employees,
and agents) shall be named as an additional “insured.”

5.5.2. For any claims related to this Agreement, Developer’s coverage shall
be primary insurance with respect to City. Any insurance maintained
by City shall be excess of Developer’s insurance and shall not
contribute with it.

5.6. Notice of Cancellation. Developer shall obtain endorsements to all insurance
policies by which each insurer is required to provide thirty (30) days’ prior
written notice to City should the policy be canceled before the expiration date.
For the purpose of this notice requirement, any material change in the policy
prior to the expiration shall be considered a cancellation.

5.7. Authorized Insurers. All insurance companies providing coverage to
Developer shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact the business of insurance

in the State of California.

CRBCW9447\911861.2 . 4
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5.8. Insurance Certificate. Developer shall provide evidence of compliance with
the insurance requirements listed above by providing a certificate of
insurance, in a form reasonably satisfactory to the City Attorney.

5.9. Substitute Certificates. No later than five (5) calendar days prior to the policy
expiration date of any insurance policy required by this Agreement, Developer
shall provide a substitute certificate of insurance.

5.10. Developer’'s Obligation. Maintenance of insurance by Developer as specified
in this Agreement shall in no way be interpreted as relieving Developer of any
of its obligations hereunder (including indemnity obligations under this’
Agreement), and Developer may carry, at its own expense, such additional
insurance as it deems necessary or desirable.

8. PERMITS, LICENSES AND COMPLIANCE WITH LAW. Developer shall, at its
- . .expense;-obtain-and maintain-all necessary permits; approvals and-licenses for--- -
performance of the Work, subject to City’s cooperation pursuant to Sections 3.4 and
3.5 of the Development Agreement. In its performance of the Work, Developer shall
comply with all applicable local, state, and federal laws, whether or not said laws are

expressly stated in this Agreement.

7. TIME OF PERFORMANCE. Time is of the essence in the performance of the Work,
and Developer shall with diligence and in good faith adhere to the timing
requirements set forth herein unless otherwise modified in writing in accordance with
this Agreement. Developer shall submit all requests for extensions of time to City, in
writing, no later than ten (10) days after the start of the condition that purportedly
caused the delay, and not later than the date on which performance is due.

7.1.  Commencement of Work. No later than fifteen (15) days prior to the
commencement of the Work, Developer shall provide written notice to the
City Engineer of the date on which Developer intends to commence the Work.
Developer shall not commence the Work until after the notice required by this
Section 7.1 is provided, and Developer shall not commence Work prior to the
date specified in said written notice.

7.2.  Schedule of Work. Concurrently with the written notice of commencement of
Work, Developer shall provide City with a written estimated schedule of Work,
which shall be updated in writing as necessary to accurately reflect
Developer's prosecution of the Work.

7.3. Completion of Work. Developer shall complete all Work prior to the issuance
of building certificate of occupancy of the Federal Express Ground Facility
Project or no later than three hundred sixty-five (365) calendar days after
Developer’s submittal of its notice of commencement of work pursuant to
Section 7.1 above, whichever occurs first, and subject to extension for force
majeure. '

CRBCW9447\911851.2 5
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8. INSPECTION BY CITY. In order to permit City to inspect the Work, Developer shall,
at all times, provide to City reasonable and safe access to the Work site, and all
portions of the Work, and to all shops wherein portions of the Work are in
preparation. City inspections of the Work shall be conducted in accordance with
Section 4 of the Development Agreement.

9. INSPECTION, OTHER FEES AND PROGRAM FEE CREDITS. All fees due to City
in connection with the Work shall be paid in accordance with the Development
Agreement. Accordingly, concurrently with the execution of this Agreement, and
prior to the commencement of any Work, Developer shall pay City the applicable
Program Soft Costs (as that term is defined in the Development Agreement) in
accordance with Section 5.1(b) of the Development Agreement.

10. DEFAULT.
10.1.-Notice of Default.--Subject to.compliance with-Sections 4.4(a) and-(b) of-the- -
Development Agreement, in the event that Developer is in default of this
Agreement, as defined in this Section 10, the City Engineer shall provide
written notice to Developer and Developer’s surety (if any) in which the
default is described.

10.2. Material Breach. Developer shall be in default of this Agreement if Developer
fails to perform one or more material requirements of this Agreement, and
fails to cure any such non-performance pursuant to Section 10.3, below.

10.3. Cure of Default. In the event that Developer fails, within thirty (30) calendar
days after receipt of written notice, to either cure the default or provide
adequate written assurance to the reasonable satisfaction of the City
Engineer that the cure will be promptly commenced and diligently prosecuted
to its completion, the City may, in its discretion, take any or all of the following

actions:

10.3.1. Cure the default in accordance with Section 4.4(b) of the
Development Agreement.

10.3.2. Demand that Developer complete performance of thé Work.

10.3.3. Demand that Developer’s surety (if any) complete performance
of the Work. ‘

11.  REPAIR OF ANY DAMAGE. In the event and to the extent Developer or its agents,
representatives, contractors, subcontractors, or employees, in connection with
performance of the Work, cause any damage to property owned by City or other
property owners, then Developer shall promptly take all reasonable steps to repair or
replace (as necessary) such property to remedy the damage caused thereto.

CRBCW84471911851.2 6
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12.

13.

14.

15.

16.

17.

18.

ACCEPTANCE OF WORK. Prior to acceptance of the Work by the City Council,
Developer shall be solely responsible for maintaining the quality of the Work, and
maintaining safety at the Work site.

WARRANTY PERIOD. Developer shall warrant the quality of the Work, in
accordance with the terms of the Plans and Specifications, for a period of one (1)
year after acceptance of the Work by the City Council. In the event that (during said
one-year warranty period) any portion of the Work is determined by the City
Engineer to be defective as a result of an obligation of Developer under this
Agreement, Developer shall be in default and shall cure such default as required

hereunder.

INDEPENDENT CONTRACTOR STATUS. Developer is an independent contractor,
and the parties agree that City shall have no responsibility for any acts of
Developer's employees, agents, representatives, contractors or subcontractors,
including any negligent acts-or omissions. Developer-is not City's employee-and
Developer shall have no authority, express or implied, to act on behalf of City as an
agent, or to bind City to any obligation whatsoever, unless City provides prior written
authorization to Developer.

OWNERSHIP OF WORK. Al original documents prepared by Developer for this
Agreement shall be given to City upon City’s acceptance of the Work; provided,
however, ownership of said documents shall be determined in accordance with

applicable laws.

ATTORNEY'’S FEES. In the event any legal action or proceeding is commenced to
enforce this Agreement, the prevailing party is entitled to reasonable attorney’s fees,
costs, and expenses incurred.

INDEMNIFICATION. Consistent with the security provisions contained herein,
Developer shall indemnify, defend, and hold harmless City (including its elected
officials, officers, agents and employees) from and against any and all claims,
demands, damages, liabilities, costs, and expenses (including court costs and
attorney’s fees) resulting in the performance of the Work by Developer or
Developer's agents, representatives, contractors, subcontractors, or employees until
such time as the City Council accepts the Work, and the City becomes responsible
for the maintenance, operation and repair. of the Work, at which time the
indemnification obligations under this Section 17 shall automatically terminate, with
regard to any cause of action arising after such date. For avoidance of doubt, this
termination shall not affect Developer’s warranty obligations set forth in Section 13,

above.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof shall
not be assigned or transferred, nor shall any of Developer’s duties be delegated,
without the written consent of City, which shall not be unreasonably withheld,
delayed or denied. Any attempt to assign or delegate this Agreement WIthOUt City's

CRBCW94471911851.2 7
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written consent shall be void and of no force and effect. Consent by City to one
assignment shall not be deemed to be consent to any subsequent assignment.

19. NOTICES.
20.1. Notice in Writing. All notices, demands, or other communications that this

Agreement contemplates, authorizes or requires shall be in writing and shall
be personally delivered or mailed to the respective party as follows:

City: City of Tracy
Attn: City Engineer
333 Civic Center Plaza
Tracy, CA 95376

Copy to: City Attorney’s Office
Attn: City Attorney

_ 333 CiicCenterPlaza- ... _ . . R
Tracy, CA 95376

Prologis: Prologis L.P.
_Attn: Dan Letter
Pier 1, Bay 1 ‘
San Francisco, CA 94111
Tel: (415) 733-9973
Fax: (415) 733-2171

Copy to: Miller Starr Regalia
Attn: Nadia Costa ‘
1331 North California Blvd., 5" Floor
Walnut Creek, CA 94596
Tel:  925.935.9400
Fax: 925.933.4126

Copy to: Prologis L.P.
Attn: General Counsel
4545 Airport Way
Denver, CO 80239
Tel:  303.567.5000
Fax: 303.567.5903

20.2. Communications shall be deemed to have been given and received on the
first to occur of; (1) actual receipt at the address designated above, or (2) two
(2) business days following the deposit in the United States Mail of registered
or certified mail, sent to the address designated above.

21. MODIF|CATIONS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both parties.

CRBC\9447\911851,2 ‘ 8
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22.
23.

24,

25.

WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other

provision of this Agreement.

SEVERABILITY. In the event a court of competent jurisdiction holds any term of this
Agreement invalid, the Agreement shall be construed as not containing that term,
and the remainder of this Agreement shall remain in full force and effect.

JURISDICTION AND VENUE. The interpretation, validity and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement -
shall be filed and heard in a court of competent jurisdiction in the County of San

Joaquin.

ENTIRE AGREEMENT. This Agreement, including all documents incorporated by

-reference; comprises the entire integrated understanding between the parties

concerning the Work. This Agreement supersedes all prior negotiations,
representations or agreements as such may relate to performance of the Work.

Portion of this Page Intentionally Left Blank

CRBCW9447\911851,2 “ 9
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26. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of Developer and
City. This Agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

IN WITNESS WHEREOF the partles do hereby agree to the full performance of the terms
set forth herein.

CITY OF TRACY, a municipal corporation

Brent Ives
MAYOR
- Date: 0 O U Y TR T - —_—

Aftest:

Carole Fleischmann
CITY CLERK
Date:

APPROVED AS TO FORM:

Dan Sodergren
CITY ATTORNEY
Date:

PROLOGIS:
PROLOGIS L.P., a Delaware Ilmrted partnershlp

ologts, Inc., a Maryland corporation, its General Partner

A -
Scott Swenson
Its: Vice Presndent
Date:

01-120914cm

CRBCWS4471911854.2 . 10



RESOLUTION 2015-

APPROVING AN OFFSITE IMPROVEMENT AGREEMENT FOR THE
CORDES RANCH PHASE 1A NON-PROGRAM ROADWAY IMPROVEMENTS
ON OLD SCHULTE ROAD, HANSEN ROAD, OLD ROAD “E”, OLD AND NEW ROAD “E’,
AND NORTH AND SOUTH ROAD “I” AND OTHER ASSOCIATED IMPROVEMENTS FOR
THE FEDERAL EXPRESS GROUND FACILITY AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT

WHEREAS, On May 22, 2014, the Development Services Director approved the
Development Review application for construction of a distribution facility now referred to as the
Federal Express Ground Facility, and

WHEREAS, The developer of the Federal Express Ground Facility project was required to
complete the construction of frontage improvements on Hansen Road, Old Road “E” and New
Schulte Road, prior to building occupancy, and

WHEREAS, The Federal Express Ground Facility project was also required to construct
certain offsite roadway improvements such as the widening of Old Schulte Road and Hansen Road
north of Old Schulte Road, construction Old Road “E”, New Road “E”, North Road “I”, and South
Road “I”, and installation of traffic signal and intersection improvements on Hansen Road/Road “E”,
and South Road “I”/Old Schulte Road, and

WHEREAS, To guarantee completion of the work by the Developer in an orderly manner
under the City’s inspections and directions, the Developer was required to execute an Offsite
Improvement Agreement (OIlA) and post insurance and surety bonds, and

WHEREAS, The frontage improvements for the Federal Express Ground Facility project on
the remaining portion of Hansen Road and New Schulte Road will be designed and constructed as
part of the Cordes Ranch Phase 1B Roadway Improvements under a separate improvement
agreement, and

WHEREAS, The Developer has requested that the public parkway and median landscaping
improvements be excluded as part of the work described in the OIA, to allow the Developer sufficient
time to resolve landscape design issues related to new regulations on water conservation measures,
and

WHEREAS, The work related to parkway and median irrigation and landscaping
improvements will be added through an amendment to the OIA at a later date, and

WHEREAS, There will be no fiscal impact to the General Fund. The Developer will pay for
the cost of engineering inspection and processing the agreement;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Offsite
Improvement Agreement for the Cordes Ranch Phase 1A Non-Program Roadway Improvements on
Old Schulte Road, Hansen Road, Old Road “E”, New Road “E”, North Road “I”, and South Road “I”,
and the traffic signal and intersection improvements on Hansen Road/Old Road “E” and Old Schulte
Road/South Road “I”, and associated improvements to serve the Federal Express Ground Facility,
and authorizes the Mayor to execute the Offsite Improvement Agreement.

* k k k k ok k k k k k k%
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The foregoing Resolution
the 7™ day of July, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST

COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:

CITY CLERK

was passed and adopted by the Tracy City Council on

MAYOR



July 7, 2015
AGENDA ITEM 1.J
REQUEST

APPROVE AN OFFSITE IMPROVEMENT AGREEMENT (OIA) FOR CORDES RANCH
PHASE 1A - PROGRAM ROADWAY IMPROVEMENTS ON OLD SCHULTE ROAD
AND HANSEN ROAD, INTERSECTION IMPROVEMENTS AND TRAFFIC SIGNAL
ON OLD SCHULTE ROAD AND HANSEN ROAD (INTERSECTION #51), AND
INTELLIGENT TRANSPORTATION SYSTEM ON OLD SCHULTE ROAD, HANSEN
ROAD, AND INTERSECTION #51, AND ASSOCIATED IMPROVEMENTS FOR THE
FEDERAL EXPRESS GROUND FACILITY AND AUTHORIZATION FOR THE MAYOR
TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

Approval of the Offsite Improvement Agreement (OIA) will allow Prologis L.P., a
Delaware limited partnership (Developer), to proceed with construction of streets and
utility improvements that are necessary for the business operation of the Federal
Express Ground Facility within the Cordes Ranch Business Park (now known as
“International Park of Commerce).

DISCUSSION

On May 22, 2014, the Development Services Director approved the Development
Review application for construction of a distribution facility now referred to as the
Federal Express Ground Facility which includes an industrial building, a truck car wash,
maintenance and fuel facility, and a gateway entry building totaling to 651,380 square
feet of building space, parking, and associated improvements such as landscaping, and
storm water treatment facilities. The Federal Express Ground Facility will be located at
the northeast corner of Hansen Road and Old Road “E”.

The developer of the Federal Express Ground Facility was required to complete
construction of certain offsite roadway improvements including the widening of Old
Schulte Road and Hansen Road, and installation of traffic signal and intersection
improvements on Hansen Road/Old Schulte Road (Intersection #51). These
improvements are considered program roadway improvements. The existing
Development Agreement between the Developer and the City allows the Developer to
elect and construct program roadway improvements and receive development fee
credits and reimbursements.

The Developer has elected to construct the program roadway improvements on Hansen
Road and Old Schulte Road, and the installation of traffic signal and intersection
improvements on Hansen Road/Old Schulte Road. The Developer also elected to
construct an intelligent transportation system on Old Schulte Road, Hansen Road, and
Intersection #51, as they are a critical component of the traffic signal operation and it
must be installed now with the roadway improvements. These program roadway
improvements are to be constructed prior to building occupancy of the Federal Express
Ground Facility.



Agenda ltem 1.J
July 7, 2015
Page 2

To guarantee completion of the program roadway improvements or work by the
Developer in an orderly manner under the City’s inspections and directions, the
Developer was required to execute an Offsite Improvement Agreement and post
insurance and surety bonds.

The Developer has completed the design of the program roadway improvements
described above, and has submitted the Improvement Plans, Specifications and Cost
Estimates (PSE). City staff has reviewed the PSE and found them to be complete. The
Developer has executed the Offsite Improvement Agreement and submitted the required
security to guarantee completion of the program roadway improvements described
above. The Offsite Improvement Agreement and Improvement Plans are on file with the
City Engineer and are available for review upon request.

The Developer has requested that the public landscaping improvements along Old
Schulte Road and Hansen Road be excluded as part of the work described in the OIA,
to allow the Developer sufficient time to resolve landscape design issues related to new
regulations on water conservation measures and storm water treatment, and work with
City staff in finalizing the improvement plans for the parkway irrigation and landscaping
improvements on Old Schulte Road and Hansen Road.

The work related to parkway irrigation and landscaping improvements will be added
through an amendment to the OIA at a later date. After completion of the irrigation and
landscaping plans, the Developer will sign an agreement to amend the OIA and submit
the required improvement security. Improvement plans for the parkway irrigation and
landscaping improvements is anticipated to be completed in four to five weeks.

Upon completion of all improvements, the City will accept the improvements for
maintenance and will accept all offers of dedication of public right-of-way at that time.

FISCAL IMPACT

There will be no fiscal impact to the General Fund. The Developer will pay for the cost
of engineering inspection and processing the agreement.

STRATEGIC PLAN

This agenda item is consistent with the City Council’s Economic Development
Strategy, to ensure physical infrastructure necessary for development are constructed.

RECOMMENDATION

That City Council, by resolution, approve the Offsite Improvement Agreement for Cordes
Ranch - Phase 1A Program Roadway Improvements on Old Schulte Road and Hansen
Road, and the traffic signal and intersection improvements on Old Schulte Road/
Hansen Road (Intersection #51), and Intelligent Transportation System on Old Schulte
Road and Hansen Road, Intersection #51, and associated improvements to serve the
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Federal Express Ground Facility, and authorize the Mayor to execute the Offsite
Improvement Agreement.
Prepared by: Criseldo Mina, Senior Civil Engineer
Reviewed by: Kuldeep Sharma, Interim City Engineer/Utilities Director
William Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS

Attachment A — Location Map
Attachment B — Offsite Improvement Agreement for Cordes Ranch - Phase 1A Program
Roadway Improvements
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ATTACHMENT B

ORIGINAL

CITY OF TRACY
OFFSITE IMPROVEMENT AGREEMENT
CORDES RANCH - PHASE 1A PROGRAM ROADWAY & RECYCLED WATER
IMPROVEMENTS FOR FEDERAL EXPRESS GROUND FACILITY

This OFFSITE IMPROVEMENT AGREEMENT FOR CORDES RANCH - PHASE 1A
PROGRAM ROADWAY & RECYCLED WATER IMPROVEMENTS FOR FEDERAL
EXPRESS GROUND FACILITY (“Agreement’) is made and entered into by and between
the CITY OF TRACY, a municipal corporation (“City”} and PROLOGIS, L. P., a Delaware
limited partnership (referred to as “Developer”).

RECITALS

A Developer is the legal owner of approximately one thousand two hundred and forty
two (1,242) acres of real property, as shown and more particularly described in attached
Exhibit A (“Property”).

B. The Property is within the Cordes Ranch Specific Plan Area, which consists of
approximately one thousand seven hundred and eighty (1,780) acres (“Specific Plan
Area”). The Cordes Ranch Specific Plan (“Specific Plan”) is intended to create a state-of-
the-art commerce and business park within the Specific Plan Area by establishing land use,
zoning and development standards and regulations to provide for the phased development
of approximately thirty one (31) million square feet of general commercial, general office
and business park industrial uses, related on- and off-site infrastructure, and passive and
active use open space areas, trails, joint use park/detention facilities, and other related
improvements, as described more fully therein (“Project’).

C. On September 3, 2013, the Tracy City Council (“City Council’) adopted the Specific
Plan and approved related land use entitlements to enable the Project to proceed. In
connection therewith, the City Council approved that certain Development Agreement By
and Between the City of Tracy and Prologis, L.P. (the indirect parent of Developer)
(“Development Agreement”).

D. The Development Review Application (D14-0008) for the construction of a
distribution center with support facilities such as wash, maintenance, fuel and gateway entry
buildings and associated parking and landscaping improvements (“FedEx), as approved by
the Development Services Director on May 22, 2014, is on file with the Office of the City
Engineer, and is incorporated herein by reference. The approval of the Development
Review Application, D14-0008 was subject to specific conditions of approval (hereinafter
“Conditions of Approval”), attached hereto as Exhibit “B,” and incorporated herein by
reference.

E. In accordance with the Development Agreement, the Specific Plan, Conditions of
Approval, and the Citywide Water System Master Plan (“Master Plan”), Developer has
submitted, and City has approved, those certain improvement plans and specifications
relating to the construction of streets and utilities improvements on Old Schulte Road
approximately 3,500 feet from the Delta Mendota Canal Bridge to the East, and on Hansen
Road approximately 2,300 feet from Old Schulte Road to the North, intersection
impraovements including a traffic signal at Hansen Road and Old Schulte Road, and all
associated improvements (collectively, “Phase 1A Program Roadway & Recycled Water

CRBCW9447\911851.2
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Improvements” or “Work”). The Work is described more fully in the one hundred nine (109)
sheets of improvement plans entitled “International Park of Commerce — Phase 1A Street
Improvement Plans for Old Schulte Road Widening, Hansen Road, New Road “E”, Old
Road “E”, South Road “I" and North Road “I” prepared by Kier & Wright Engineers of
Livermore, California (excluding irrigation land landscaping plans described as Sheets |1
through 110 and L1 through L9 prepared by David Babcock & Assaciates of Lafayette,
Califonia), and ten (10) sheets of Joint Trench/Electrical Plans improvement plans entitled
“IPC — Phase 1A” prepared by RGA Design of Dublin, California (“Plans and
Specifications”). The Plans and Specifications are on file with the City Engineer, and are
incorporated herein by reference.

F. The Plans and Specifications have been prepared on behalf of Developer and City,
and approved by the City Engineer, which describe in more detail the Work required in this
Agreement.

G. Since the Work, as described above and in the Plans and Specifications, has not
been completed, Developer has requested to execute this Agreement as authorized by
Government Code Section 66462.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. Developer shall perform, or cause to be performed, the Work,
to the satisfaction of the City Engineer, pursuant to Section 4 of the Development
Agreement. The Work shall be performed, and all materials and labor shall be
provided, at Developer’s expense, in the manner described in the Plans and
Specifications, subject to fee reconciliation provisions set forth in Section 6 of the
Development Agreement. No material change shall be made to the scope of Work
unless authorized in writing by the City Engineer, such approval not to be
unreasonably withheld. Developer may submit a written request to the City Engineer
for a change in the scope of Work, as required by Tracy Municipal Code Section
12.36.060(f). Any portion(s) of the Work that are within City’s right(s)-of-way and/or
easement(s) are to be performed by the Developer in accordance with the
requirements of the State prevailing wage laws, in the event and to the extent
applicable.

1.1. Developer shall complete the improvement plans, specifications, and cost
estimates for the irrigation and landscaping improvements within the median on
and the area between the curb and property line (Additional Work) within thirty
(30) calendar days from the date of City Council’s approval of this Agreement.
Prior to construction of the Additional Work, the Developer shall enter into an
agreement (Amendment 1 to the Agreement) with the City and post
improvement security for the Additional Work.

2. DEVELOPER'S AUTHORIZED REPRESENTATIVE. At all times during the
progress of the Work, Developer shall have a competent foreman or superintendent
(“Authorized Representative”) on site with authority to act on Developer's behalf.
Developer shall, at all times, keep the City Engineer reasonably informed in writing

CRBCW9447\911851.2 2
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of the name and telephone number of the Authorized Representative. Developer
shall, at all times, keep the City Engineer reasonably informed in writing of the
names and telephone numbers of all contractors and subcontractors performing the
Work. Exhibit C attached hereto includes the initial contact information referenced
herein.

3. LOCATION OF PERFORMANCE. Developer shall perform the Work at the
locations and grades shown on the Plans and Specifications or as otherwise
approved by the City Engineer. Subject to Section 3.8 of the Development
Agreement, in the event and to the extent required for the Work, Developer shall
acquire all easements and/or rights-of-way necessary for the performance of the
Work, at Developer’s expense, subject to fee reconciliation provisions set forth in
Section 6 of the Development Agreement.

4, IMPROVEMENT SECURITY. Concurrently with the execution of this Agreement,
and prior to the commencement of any Work, Developer shall furnish contract
security, in a form authorized by the Subdivision Map Act (including Government
Code Sections 66499 et seq.) and Tracy Municipal Code Section 12.36.080, in the
following amounts:

Program Roadway and Recycled Water Improvements

4.1 Faithful Performance security in the amount of $4,527,998.00 to secure
faithful performance of this Agreement (until the date when the City Council
accepts the Work as complete) pursuant to Government Code section
66499.1, 66499.4, and 66499.9.

4.2 Labor and Material security in the amount of $4,527,998.00 to secure
payment by Developer to laborers and materialmen (until the date when any
and all claims in connection with the Work are required to be made by
laborers and materialmen in accordance with applicable laws) pursuant to
Government Code Sections 66499.2, 66499.3, 66499.4, and 66499.7(b).

4.3  Warranty security in the amount of $452,799.80 to secure faithful
performance of this Agreement (from the date when the City Council accepts
the Work as complete until one (1) year thereafter) pursuant to Government
Code Section 66499.1, 66499.4, and 66499.9.

5. INSURANCGE. Concurrently with the execution of this Agreement, and prior to the
commencement of any Work, Developer shall furnish evidence to City that all of the
following insurance requirements have been satisfied by the Developer or its general
contractor responsible for the Work.

5.1. General. Developer shall, throughout the duration of this Agreement,
maintain or cause to be maintained insurance to cover Developer, its agents,
representatives, contractors, subcontractors, and employees in connection
with the performance of services for the Work covered by this Agreement at
the minimum levels set forth herein.

CRBC\W9447\911851.2 3
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5.2. Commercial General Liability (with coverage at least as broad as I1SO form
CG 00 01 01 96) coverage shall be maintained in an amount not less than
Three Million Dollars ($3,000,000) general aggregate and One Million Dollars
($1,000,000) per occurrence for general liability, bodily injury, personal injury,
and property damage.

5.3. Automobile Liability (with coverage at least as broad as ISO form CA 00 01
07 97, for “any auto”) coverage shall be maintained in an amount not less
than One Million Dollars ($1,000,000) per accident for bodily injury and
property damage.

5.4. Workers' Compensation coverage shall be maintained as required by the
State of California.

5.5. Endorsements. Developer shall ensure the automobile and commercial
general liability provide the following provisions:

5.5.1. City (including its elected and appointed officials, officers, employees,
and agents) shall be named as an additional “insured.”

5.5.2. For any claims related to this Agreement, Developer's coverage shall
be primary insurance with respect to City. Any insurance maintained
by City shall be excess of Developer's insurance and shall not
contribute with it.

5.6.  Notice of Cancellation. Developer shall obtain endorsements to all insurance
policies by which each insurer is required to provide thirty (30) days’ prior
written notice to City should the policy be canceled before the expiration date.
For the purpose of this notice requirement, any material change in the policy
prior to the expiration shall be considered a cancellation.

5.7.  Authorized Insurers. All insurance companies providing coverage to
Developer shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact the business of insurance
in the State of California.

5.8. Insurance Certificate. Developer shall provide evidence of compliance with
the insurance requirements listed above by providing a certificate of
insurance, in a form reasonably satisfactory to the City Attorney.

5.9. Substitute Certificates. No later than five (5) calendar days prior to the policy
expiration date of any insurance policy required by this Agreement, Developer
shall provide a substitute certificate of insurance.

5.10. Developer’s Obligation. Maintenance of insurance by Developer as specified
in this Agreement shall in no way be interpreted as relieving Developer of any
CRBCV9447\911851.2 4
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of its obligations hereunder (including indemnity obligations under this
Agreement), and Developer may carry, at its own expense, such additional
insurance as it deems necessary or desirable.

6. PERMITS, LICENSES AND COMPLIANCE WITH LAW. Developer shall, at its
expense, obtain and maintain all necessary permits, approvals and licenses for
performance of the Work, subject to City's cooperation pursuant to Sections 3.4 and
3.5 of the Development Agreement. In its performance of the Work, Developer shall
comply with all applicable local, state, and federal laws, whether or not said laws are
expressly stated in this Agreement.

7. TIME OF PERFORMANCE. Time is of the essence in the performance of the Work,
and Developer shall with diligence and in good faith adhere to the timing
requirements set forth herein unless otherwise modified in writing in accordance with
this Agreement. Developer shall submit all requests for extensions of time to City, in
writing, no later than ten (10) days after the start of the condition that purportedly
caused the delay, and not later than the date on which performance is due.

7.1.  Commencement of Work. No later than fifteen (15) days prior to the
commencement of the Work, Developer shall provide written notice to the
City Engineer of the date on which Developer intends to commence the Work.
Developer shall not commence the Work until after the notice required by this
Section 7.1 is provided, and Developer shall not commence Work prior to the
date specified in said written notice.

7.2. Schedule of Work. Concurrently with the written notice of commencement of
Work, Developer shall provide City with a written estimated schedule of Work,
which shall be updated in writing as necessary to accurately reflect
Developer’s prosecution of the Work.

7.3. Completion of Work. Developer shall complete all Work prior to the issuance
of building certificate of occupancy of the Federal Express Ground Fagility
Project or no later than three hundred sixty-five (365) calendar days after
Developer’s submittal of its notice of commencement of work pursuant to
Section 7.1 above, whichever occurs first, and subject to extension for force
majeure.

8. INSPECTION BY CITY. In order to permit City to inspect the Work, Developer shall,
at all times, provide to City reasonable and safe access to the Work site, and all
portions of the Work, and to all shops wherein portions of the Work are in
preparation. City inspections of the Work shall be conducted in accordance with
Section 4 of the Development Agreement.

9. INSPECTION, OTHER FEES AND PROGRAM FEE CREDITS. All fees due to City
in connection with the Work shall be paid in accordance with the Development
Agreement. Accordingly, concurrently with the execution of this Agreement, and
prior to the commencement of any Work, Developer shall pay City the applicable

CRBC\49447\911851.2 5
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Program Soft Costs (as that term is defined in the Development Agreement) in
accordance with Section 5.1(b) of the Development Agreement.

10. DEFAULT.
10.1. Notice of Default. Subject to compliance with Sections 4.4(a) and (b) of the
Development Agreement, in the event that Developer is in default of this
Agreement, as defined in this Section 10, the City Engineer shall provide
written notice to Developer and Developer’s surety (if any) in which the
default is described.

10.2. Material Breach. Developer shall be in default of this Agreement if Developer
fails to perform one or more material requirements of this Agreement, and
fails to cure any such non-performance pursuant to Section 10.3, below.

10.3. Cure of Default. In the event that Developer fails, within thirty (30) calendar
days after receipt of written notice, to either cure the default or provide
adequate written assurance to the reasonable satisfaction of the City
Engineer that the cure will be promptly commenced and diligently prosecuted
to its completion, the City may, in its discretion, take any or all of the following

actions:

10.3.1. Cure the default in accordance with Section 4.4(b) of the
Development Agreement.

10.3.2. Demand that Developer complete performance of the Work.

10.3.3. | Demand that Developer’s surety (if any) Complete performance

of the Work.

11. REPAIR OF ANY DAMAGE. In the event and to the extent Developer or its agents,
representatives, contractors, subcontractors, or employees, in connection with
performance of the Work, cause any damage to property owned by City or other
property owners, then Developer shall promptly take all reasonable steps to repair or
replace (as necessary) such property to remedy the damage caused thereto.

12.  ACCEPTANCE OF WORK. Prior to acceptance of the Work by the City. Council,
Developer shall be solely responsible for maintaining the quality of the Work, and
maintaining safety at the Work site.

13. WARRANTY PERIOD. Developer shall warrant the quality of the Work, in
accordance with the terms of the Plans and Specifications, for a period of one (1)
year after acceptance of the Work by the City Council. In the event that (during said
one-year warranty period) any portion of the Work is determined by the City
Engineer to be defective as a result of an obligation of Developer under this
Agreement, Developer shall be in default and shall cure such default as required
hereunder.

CRBC\49447\911851.2 6
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14.

15.

16.

17.

18.

- 19.

INDEPENDENT CONTRACTOR STATUS. Developer is an independent contractor,
and the parties agree that City shall have no responsibility for any acts of
Developer's employees, agents, representatives, contractors or subcontractors,
including any negligent acts or omissions. Developer is not City's employee and
Developer shall have no authority, express or implied, to act on behalf of City as an
agent, or to bind City to any obligation whatsoever, unless City provides prior written
authorization to Developer.

OWNERSHIP OF WORK. All original documents prepared by Developer for this
Agreement shall be given to City upon City’s acceptance of the Work; provided,
however, ownership of said documents shall be determined in accordance with
applicable laws.

ATTORNEY'S FEES. In the event any legal action or proceeding is commenced to
enforce this Agreement, the prevailing party is entitled to reasonable attorney’s fees,
costs, and expenses incurred.

INDEMNIFICATION. Consistent with the security provisions contained herein,
Developer shall indemnify, defend, and hold harmless City (including its elected
officials, officers, agents and employees) from and against any and all claims,
demands, damages, liabilities, costs, and expenses (including court costs and
attorney's fees) resulting in the performance of the Work by Developer or
Developer's agents, representatives, contractors, subcontractors, or employees until
such time as the City Council accepts the Work, and the City becomes responsible
for the maintenance, operation and repair of the Work, at which time the
indemnification obligations under this Section 17 shall automatically terminate, with
regard to any cause of action arising after such date. For avoidance of doubt, this
termination shall not affect Developer's warranty obligations set forth in Sectlon 13,
above.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof shall
not be assigned or transferred, nor shall any of Developer’s duties be delegated,
without the written consent of City, which shall not be unreasonably withheld,
delayed or denied. Any attempt to assign or delegate this Agreement without City’s
written consent shall be void and of no force and effect. Consent by City to one
assignment shall not be deemed to be consent to any subsequent assignment.

NOTICES.

19.1. Notice in Writing. All notices, demands, or other communications that this
Agreement contemplates, authorizes or requires shall be in writing and shall
be personally delivered or mailed to the respective party as follows:

City: City of Tracy
Attn: City Engineer
333 Civic Center Plaza
Tracy, CA 95376

CRBC\49447\911851.2 7
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20.

21.

22.

Copy to: City Attorney’s Office
Attn: City Attorney
333 Civic Center Plaza
Tracy, CA 95376

Prologis: Prologis L.P.
Attn: Dan Letter
Pier 1, Bay 1
San Francisco, CA 94111
Tel:  (415) 733-9973
Fax: (415) 733-2171

Copy to: Miller Starr Regalia
Attn: Nadia Costa
1331 North California Blvd., 5" Floor
Walnut Creek, CA 94596
Tel:  925.935.9400
Fax: 925.933.4126

Copy to: Prologis L.P.
Atin: General Counsel
4545 Airport Way
Denver, CO 80239
Tel:  303.567.5000
Fax: 303.567.5903

19.2.  Communications shall be deemed to have been given and received on the
first to occur of: (1) actual receipt at the address designated above, or (2) two
(2) business days following the deposit in the United States Mail of registered
or certified mail, sent to the address designated above.

MODIFICATIONS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both parties.

WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

ROADWAY FEE CREDITS AND PARTIAL RELEASE OF SECURITY. By entering
into this Agreement, Developer shall be entitled to $4,146,049 (Four Million One
Hundred Forty Six Thousand forty Nine and 00/100 Dollars of roadway fee credits.
The FedEx property described in Exhibit “D”, attached hereto and being developed
under the City Building Permit Number 13-0443 (“FedEx Permit") shall be allocated
$3,133,085.09 (Three Million, One Hundred Thirty Three Thousand, Eighty Five and
09/100 Dollars of Roadway Fee Credits) of these fee credits and an equal amount of
the cash security previously posted by FedEx for the FedEx Permit shall be released
by the City and returned to FedEx.

CRBC\49447\911851.2 8
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23.

24,

25.

26.

RECYCLED WATER FEE CREDITS AND PARTIAL RELEASE OF SECURITY. By
entering into this Agreement, Developer shall be entitled to $381,949 (Three
Hundred Eighty One Thousand Nine Hundred forty Nine and 00/100 Dollars of
recycled water fee credits. The FedEx property described in Exhibit “D”, attached
hereto and being developed under the City Building Permit Number 13-0443
(“FedEx Permit”) shall be allocated $374,471.58 (Three Hundred Seventy Four
Thousand, Four Hundred Seventy One and 58/100 Dollars of Recycled Water
Credits) of these fee credits and an equal amount of the cash security previously
posted by FedEx for the FedEx Permit shall be released by the City and returned to
FedEXx.

SEVERABILITY. Inthe event a court of competent jurisdiction holds any term of this
Agreement invalid, the Agreement shall be construed as not containing that term,
and the remainder of this Agreement shall remain in full force and effect.

JURISDICTION AND VENUE. The interpretation, validity and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

ENTIRE AGREEMENT. This Agreement, including all documents incorporated by
reference, comprises the entire integrated understanding between the parties
concerning the Work. This Agreement supersedes all prior negotiations,
representations or agreements as such may relate to performance of the Work.

Portion of this Page Intentionally Left Blank
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27.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of Developer and
City. This Agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms
set forth herein.

CITY OF TRACY, a municipal corporation

Michael Maciel
MAYOR
Date:

Attest:

Nora Pimentel
CITY CLERK
Date:

APPROVED AS TO FORM:

Dan Sodergren
CITY ATTORNEY
Date:

PROLOGIS:
PROLOGIS L.P., a Delaware limited partnership

rologis, Inc., a Maryland corporation, its General Partner

Scotf Swenson
lts: VICE PRESIDENT —_
Date: H-29 -20198

01-120914cm
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RESOLUTION 2015-

APPROVING AN OFFSITE IMPROVEMENT AGREEMENT FOR THE

CORDES RANCH PHASE 1A PROGRAM ROADWAY IMPROVEMENTS
ON OLD SCHULTE ROAD AND HANSEN ROAD, INTERSECTION IMPROVEMENTS AND
TRAFFIC SIGNAL ON OLD SCHULTE ROAD AND HANSEN ROAD (INTERSECTION #51),

AND INTELLIGENT TRANSPORTATION SYSTEM ON OLD SCHULTE ROAD, HANSEN

ROAD, AND INTERSECTION #51, AND ASSOCIATED IMPROVEMENTS

FOR THE FEDERAL EXPRESS GROUND FACILITY AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT

WHEREAS, On May 22, 2014, the Development Services Director approved the
Development Review application for construction of a distribution facility now referred to as the
Federal Express Ground Facility, and

WHEREAS, The developer of the Federal Express Ground Facility was required to complete
construction of certain offsite roadway improvements including the widening of Old Schulte Road
and Hansen Road, and installation of traffic signal and intersection improvements on Hansen
Road/Old Schulte Road (Intersection #51), and

WHEREAS, The Developer has elected to construct the program roadway improvements on
Hansen Road and Old Schulte Road, and

WHEREAS, These program roadway improvements are to be constructed prior to building
occupancy of the Federal Express Ground Facility, and

WHEREAS, To guarantee completion of the program roadway improvements or work by the
Developer in an orderly manner under the City’s inspections and directions, the Developer was
required to execute an Offsite Improvement Agreement and post insurance and surety bonds, and

WHEREAS, The Developer has requested that the public landscaping improvements along
Old Schulte Road and Hansen Road be excluded as part of the work described in the OIA, to allow
the Developer sufficient time to resolve landscape design issues related to new regulations on water
conservation measures and storm water treatment, and

WHEREAS, The work related to parkway irrigation and landscaping improvements will be
added through an amendment to the OIA at a later date, and

WHEREAS, There will be no fiscal impact to the General Fund. The Developer will pay for
the cost of engineering inspection and processing the agreement;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Offsite
Improvement Agreement for the Cordes Ranch Phase 1A Program Roadway Improvements on Old
Schulte Road and Hansen Road, and the traffic signal and intersection improvements on Old
Schulte Road/ Hansen Road (Intersection #51), and Intelligent Transportation System on Old
Schulte Road and Hansen Road, Intersection #51, and associated improvements to serve the
Federal Express Ground Facility, and authorize the Mayor to execute the Offsite Improvement
Agreement.
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The foregoing Resolution
the 7" day of July, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST

COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:

CITY CLERK

was passed and adopted by the Tracy City Council on

MAYOR



July 7, 2015
AGENDA ITEM 1.K
REQUEST

APPROVE AN OFFSITE IMPROVEMENT AGREEMENT FOR THE CORDES RANCH
PHASE 1C NON-PROGRAM ROADWAY IMPROVEMENTS ON OLD SCHULTE
ROAD AND MOUNTAIN HOUSE PARKWAY AND ASSOCIATED IMPROVEMENTS
FOR THE CROSSROADS BUILDING 1 AND AUTHORIZATION FOR THE MAYOR TO
EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

Approval of the Offsite Improvement Agreement (OIA) will allow Prologis L.P., a
Delaware limited partnership (Developer), to proceed with the construction of streets
and utilities improvements that are necessary for the business operation of the
Crossroads Building 1 (also called Crossroads Business Center) within the Cordes
Ranch Business Park (International Park of Commerce).

DISCUSSION

On October 14, 2014, the Development Services Director approved the Development
Review application for construction of an 1,000,680 square foot industrial facility with
building, parking, and landscape improvements known as the Cordes Ranch -
Crossroads Building 1 (also known as Crossroads Business Center) which will be
located at the northeast corner of Old Schulte Road and Mountain House Parkway.

Approval of the Crossroads Building 1 was subject to certain development conditions of
approval. The Developer was required to design and construct roadway improvements
along the entire frontage of the industrial facility on Old Schulte Road and Mountain
House Parkway. The roadway frontage improvements include asphalt concrete
pavement, curb, gutter sidewalk, driveway, conduit for domestic and irrigation water and
electrical service, fire hydrant, street light, storm drain line, catch basin, pavement
marking and striping, traffic sign, and associated improvements on Old Schulte Road
and Mountain House Parkway. It also includes the modification of existing intersections
and traffic signal at Old Schulte Road/ Schulte Court, Old Schulte Road/Gateway
Boulevard, and Mountain House Parkway/Berkley Drive.

The Developer will construct a commercial driveway on Mountain House Parkway as a
second access to the site. A median break on Mountain House Parkway will be allowed
for a “left turn in” movement to the second access point from Mountain House Parkway
with an interim traffic signal. Once the final improvements are complete, the intersection
of Mountain House Parkway/Berkley Drive is constructed, the median break with the left-
turn lane including the traffic signal for the second access will be removed. Berkley
Drive/ Mountain House Parkway will be widened with a new traffic signal.

The Developer has requested that the public parkway landscaping improvements along
Old Schulte Road and Mountain House Parkway be excluded as part of the work
described in the OIA, to allow the Developer sufficient time to resolve landscape design
issues related new regulations on water conservation measures and storm water
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treatment, and work with City staff in finalizing the improvement plans for the parkway
irrigation and landscaping improvements on Old Schulte Road and Mountain House
Parkway.

The work related to parkway irrigation and landscaping improvements will be added
through an amendment to the OIA at a later date. After completion of the irrigation and
landscaping plans, the Developer will sign an agreement to amend the OIA and submit
the required improvement security. Improvement plans for the parkway irrigation and
landscaping improvements is anticipated to be completed within four to five weeks.

The Developer has completed the design of the roadway frontage improvements
(except the public parkway landscaping improvements) on Old Schulte Road and
Mountain House Parkway, and has submitted the Improvement Plans, and Cost
Estimates. City staff has reviewed the improvement plans and cost estimates and found
them to be complete. The Developer has executed the Offsite Improvement Agreement,
and submitted the required security to guarantee completion of the roadway frontage
improvements on Old Schulte Road and Mountain House Parkway. The Offsite
Improvement Agreement and Improvement Plans are on file with the City Engineer and
are available for review upon request.

Upon completion of all improvements, the City will accept the improvements for
maintenance and will accept all offers of dedication of public right-of-way at that time.

FISCAL IMPACT

There will be no fiscal impact to the General Fund. The Developer will pay for the cost
of engineering inspection and processing the agreement.

STRATEGIC PLAN

This agenda item is consistent with the City Council’s Economic Development
Strategy, to ensure physical infrastructure necessary for development are constructed.

RECOMMENDATION

That City Council, by resolution, approve the Offsite Improvement Agreement for the
Cordes Ranch — Phase 1C Non-Program Roadway Improvements on Old Schulte Road
and Mountain House Parkway for Crossroads Building 1, and authorize the Mayor to
execute the Offsite Improvement Agreement.
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Prepared by: Criseldo Mina, P.E., Senior Civil Engineer
Reviewed by: Kuldeep Sharma, Utilities Director
Bill Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS:

Attachment A - Location Map
Attachment B — Offsite Improvement Agreement
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RESOLUTION 2015-

APPROVING AN OFFSITE IMPROVEMENT AGREEMENT FOR THE CORDES RANCH PHASE
1C NON-PROGRAM ROADWAY IMPROVEMENTS ON OLD SCHULTE ROAD AND MOUNTAIN
HOUSE PARKWAY AND ASSOCIATED IMPROVEMENTS FOR THE CROSSROADS BUILDING 1
AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, On October 14, 2014, the Development Services Director approved the
Development Review application for construction of an 1,000,680 square foot industrial facility with
building, parking, and landscape improvements known as the Cordes Ranch - Crossroads Building
1, and

WHEREAS, The Developer was required to design and construct roadway improvements
along the entire frontage of the industrial facility on Old Schulte Road and Mountain House Parkway,
and

WHEREAS, The Developer will construct a commercial driveway on Mountain House
Parkway as a second access to the site, and

WHEREAS, Once the final improvements are complete, the intersection of Mountain House
Parkway/Berkley Drive is constructed, the median break with the left-turn lane including the traffic
signal for the second access will be removed, and

WHEREAS, The Developer has requested that the public parkway landscaping
improvements along Old Schulte Road and Mountain House Parkway be excluded as part of the
work described in the OIA, to allow the Developer sufficient time to resolve landscape design issues
related new regulations on water conservation measures and storm water treatment, and

WHEREAS, The work related to parkway irrigation and landscaping improvements will be
added through an amendment to the OIA at a later date, and

WHEREAS, The Developer has executed the Offsite Improvement Agreement, and
submitted the required security to guarantee completion of the roadway frontage improvements on
Old Schulte Road and Mountain House Parkway, and

WHEREAS, There will be no fiscal impact to the General Fund. The Developer will pay for
the cost of engineering inspection and processing the agreement;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Offsite
Improvement Agreement for the Cordes Ranch — Phase 1C Non-Program Roadway Improvements
on Old Schulte Road and Mountain House Parkway for Crossroads Building 1, and authorizes the
Mayor to execute the Offsite Improvement Agreement.

* k k k k k k k k ok ok k k
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The foregoing Resolution
the 7™ day of July, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST

COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:
COUNCIL MEMBERS:

CITY CLERK

was passed and adopted by the Tracy City Council on

MAYOR



July 7, 2015
AGENDA ITEM 1.L
REQUEST

APPROVE AN OFFSITE IMPROVEMENT AGREEMENT FOR THE CORDES RANCH
6.48 MILLION GALLON PER DAY POTABLE WATER BOOSTER PUMP STATION,
PRESSURE REDUCING VALVE (PRV), AND THE WATER TANK SITE
IMPROVEMENTS AT THE SOUTHEAST CORNER OF HANSEN ROAD AND OLD
ROAD E, AND AUTHORIZATION FOR THE MAYOR TO EXECUTE THE AGREEMENT

EXECUTIVE SUMMARY

Approval of an Offsite Improvement Agreement will allow Prologis L.P., Delaware limited
partnership (Developer), to proceed with construction of the potable water booster pump
station including associated pipelines and appurtenances, pressure reducing valve, and
the water tank site improvements which are necessary to serve the developments within
the Cordes Ranch Business Park also known as International Park of Commerce.

DISCUSSION

Several months ago, the Development Services Director approved Development Review
applications for the construction of three industrial buildings within the Cordes Ranch
Business Park. As part of the development review approval, these projects were subject
to certain conditions of approval, among other things, the construction of offsite
waterline improvements including a two million gallon water tank, a 6.48 million gallon
per day (mgd) potable water booster pump station, appurtenances and all the
associated water tank site improvements. These improvements are funded from
development impact fees. The Developer has opted to construct these improvements
and will be eligible for credits and reimbursements.

Due to longer construction period and lead time requirements, the Developer entered
into an Offsite Improvement Agreement to complete construction of the water tank while
working on the design of the Water Booster Pump Station and appurtenances. The
water tank is 75% complete.

The proposed Offsite Improvement Agreement is for construction of the Booster Pump
Station, appurtenances and the site improvements.

The water tank site improvements include an emergency generator and concrete pad,
170,000 gallon permanent emergency drain basin, access road, paved parking area, six
foot high berm, trees along the site perimeter for screening purposes, on-site and
frontage road landscaping, storm drain and catch basin, security fence and gate,
security and tele-communication equipment, and other improvements that are required
to make the water tank and pump station site fully operational.

The Developer has completed the design of the 6.48 potable water booster pump
station and appurtenances, pressure reducing valve, and the water tank site
improvements and has submitted the Improvement Plans, Specifications and Cost
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Estimates (PSE). City staff has reviewed the PSE and found them to be complete. The
Developer has executed the Offsite Improvement Agreement and submitted the required
security to guarantee completion of the offsite waterline improvements. The Offsite
Improvement Agreement and Improvement Plans are on file with the City Engineer and
are available for review upon request.

Upon completion of all improvements, the City will accept the improvements for
maintenance and will accept all offers of dedication of public right-of-way at that time.

FISCAL IMPACT

There will be no fiscal impact to the General Fund. The Developer will pay for the cost
of inspection and processing the agreement. The cost of construction is to be paid by
development impact fees through credits and reimbursements.

STRATEGIC PLAN

This agenda item is consistent with the City Council’s Economic Development Strategy
to ensure physical infrastructure necessary for development.

RECOMMENDATION

That City Council, by resolution, approve the Offsite Improvement Agreement for Cordes
Ranch 6.48 million gallon per day potable water booster pump station, pressure
reducing valve, and the water tank site improvements at the southeast corner of Hansen
Road and Old Road “E”, and authorize the Mayor to execute the Offsite Improvement
Agreement.

Prepared by: Criseldo Mina, P.E., Senior Civil Engineer

Reviewed by: Kuldeep Sharma, Utilities Director
William Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS:

Attachment A — Location Map

Attachment B — Offsite Improvement Agreement for Cordes Ranch 6.48 mgd potable water
booster pump station, pressure reducing valve, and water tank site
improvements
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ATTACHMENIB

CITY OF TRACY
OFFSITE IMPROVEMENT AGREEMENT
CORDES RANCH - 6.48 MILLION GALLON PER DAY POTABLE WATER BOOSTER
PUMP STATION, PRESSURE REDUCING VALVE (PRV), AND THE REMAINING TANK
SITE IMPROVEMENTS

This OFFSITE IMPROVEMENT AGREEMENT FOR THE CORDES RANCH 6.48 MILLION
GALLON PER DAY POTABLE WATER BOOSTER PUMP STATION, PRESSURE
REDUCING VALVE (PRV), AND THE REMAINING TANK SITE IMPROVEMENTS
(“Agreement’) is made and entered into by and between the CITY OF TRACY, a municipal
corporation (“City”) and PROLOGIS, L. P., a Delaware limited partnership (“Developer”).

RECITALS

A. Developer is the legal owner of approximately one thousand two hundred and forty
two (1,242) acres of real property, as shown and more particularly described in attached
Exhibit A (“Property”).

B. The Property is within the Cordes Ranch Specific Plan Area, which consists of
approximately one thousand seven hundred and eighty (1,780) acres (“Specific Plan
Area’). The Cordes Ranch Specific Plan (“Specific Plan") is intended to create a state-of-
the-art commerce and business park within the Specific Plan Area by establishing land use,
zoning and development standards and regulations to provide for the phased development
of approximately thirty one (31) million square feet of general commercial, general office
and business park industrial uses, related on- and off-site infrastructure, and passive and
active use open space areas, trails, joint use park/detention facilities, and other related
improvements, as described more fully therein (“Project’).

C. On September 3, 2013, the Tracy City Council (“City Council’) adopted the Specific
Plan and approved related land use entitiements to enable the Project to proceed. In
connection therewith, the City Council approved that certain Development Agreement By
and Between the City of Tracy and Prologis, L.P. (the indirect parent of Developer)
(“Development Agreement”).

D. In accordance with the Development Agreement, the Specific Plan, and the Citywide
Water System Master Plan (“Master Plan”), Developer has submitted, and City has
approved, those certain improvement plans and specifications relating to the construction of
the Cordes Ranch 6.48 million gallon per day Booster Pump Station and appurtenances,
Pressure Reducing Valve (PRV), and the remaining tank site improvements (collectively,
“Booster Pump Station” or “Work”). The Work is described more fully in the sixty-three
(63) sheets of improvement plans entitled “IPC (formerly Cordes Ranch) Improvement
Plans for the Water Tank Site prepared by Kier & Wright Engineers of Livermore, California,
and seven (7) sheets of water tank irrigation and landscaping plans titled “Improvement
Plan; Prologis International Park of Commerce” prepared by Russell D. Mitchell Associates,
Inc. of Walnut Creek, California (“Plans and Specifications”). The Plans and
Specifications are on file with the City Engineer, and are incorporated herein by reference.

E. The Plans and Specifications have been prepared on behalf of Developer and City,
and approved by the City Engineer, which describe in more detail the Work required in this
Agreement.

CRBCW9447\911851.2
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F. Since the Work, as described above and in the Plans and Specifications, has not
been completed, Developer has requested to execute this Agreement as authorized by
Government Code Section 66462. ‘

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. Developer shall perform, or cause to be performed, the Work,
to the satisfaction of the City Engineer, pursuant to Section 4 of the Development
Agreement. The Work shall be performed, and all materials and labor shall be
provided, at Developer’s expense, in the manner described in the Plans and
Specifications, subject to fee reconciliation provisions set forth in Section 6 of the
Development Agreement. No material change shall be made to the scope of Work
unless authorized in writing by the City Engineer, such approval not to be
unreasonably withheld. Developer may submit a written request to the City Engineer
for a change in the scope of Work, as required by Tracy Municipal Code Section
12.36.060(f). Any portion(s) of the Work that are within City’s right(s)-of-way and/or
easement(s) are to be performed by the Developer in accordance with the
requirements of the State prevailing wage laws, in the event and to the extent
applicable.

2. DEVELOPER'S AUTHORIZED REPRESENTATIVE. At all times during the
progress of the Work, Developer shall have a competent foreman or superintendent
(“Authorized Representative”) on site with authority to act on Developer’s behalf.
Developer shall, at all times, keep the City Engineer reasonably informed in writing
of the name and telephone number of the Authorized Representative. Developer
shall, at all times, keep the City Engineer reasonably informed in writing of the
names and telephone numbers of all contractors and subcontractors performing the
Work. Exhibit B attached hereto includes the initial contact information referenced
herein.

3. LOCATION OF PERFORMANCE. Developer shall perform the Work at the
locations and grades shown on the Plans and Specifications or as otherwise
approved by the City Engineer. Subject to Section 3.8 of the Development
Agreement, in the event and to the extent required for the Work, Developer shall
acquire all easements and/or rights-of-way necessary for the performance of the
Work, at Developer’'s expense, subject to fee reconciliation provisions set forth in
Section 6 of the Development Agreement.

4. IMPROVEMENT SECURITY. Concurrently with the execution of this Agreement,
and prior to the commencement of any Work, Developer shall furnish contract
security, in a form authorized by the Subdivision Map Act (including Government
Code Sections 66499 et seq.) and Tracy Municipal Code Section 12.36.080, in the
following amounts:

CRBC\9447\911851.2 2
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4.1.  Faithful Performance security in the amount of $2,169,200 to secure faithful
performance of this Agreement (until the date when the City Council accepts
the Work as complete) pursuant to Government Code section 66499.1,
66499.4, and 66499.9.

4.2 Labor and Material security in the amount of $2,169,200 to secure payment
by Developer to laborers and materialmen (until the date when any and all
claims in connection with the Work are required to be made by laborers and
materialmen in accordance with applicable laws) pursuant to Government
Code Sections 66499.2, 66499.3, 66499.4, and 66499.7(b).

4.3  Warranty security in the amount of $216,920 to secure faithful performance of
this Agreement (from the date when the City Council accepts the Work as
complete until one (1) year thereafter) pursuant to Government Code Section
66499.1, 66499.4, and 66499.9.

5. INSURANCE. Concurrently with the execution of this Agreement, and prior to the
commencement of any Work, Developer shall furnish evidence to City that all of the
following insurance requirements have been satisfied by the Developer or its general
contractor responsible for the Work.

5.1. General. Developer shall, throughout the duration of this Agreement,
maintain or cause to be maintained insurance to cover Developer, its agents,
representatives, contractors, subcontractors, and employees in connection
with the performance of services for the Work covered by this Agreement at
the minimum levels set forth herein. :

5.2.  Commercial General Liability (with coverage at least as broad as ISO form
CG 00 01 01 96) coverage shall be maintained in an amount not less than
Three Million Dollars ($3,000,000) general aggregate and One Million Dollars
($1,000,000) per occurrence for general liability, bodily injury, personal injury,
and property damage.

5.3. Automobile Liability (with coverage at least as broad as ISO form CA 00 01
07 97, for “any auto”) coverage shall be maintained in an amount not less
than One Million Dollars ($1,000,000) per accident for bodily injury and
property damage.

5.4. Workers' Compensation coverage shall be maintained as required by the
State of California.

5.5. Endorsements. Developer shall ensure the automobile and commercial
general liability provide the following provisions:

CRBC\49447\911851.2 3
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5.5.1. City (including its eledted and appointed officials, officers, employees,
and agents) shall be named as an additional “insured.”

5.5.2. For any claims related to this Agreement, Developer’s coverage shall
be primary insurance with respect to City. Any insurance maintained
by City shall be excess of Developer’s insurance and shall not
contribute with it.

5.6. Notice of Cancellation. Developer shall obtain endorsements to all insurance
policies by which each insurer is required to provide thirty (30) days’ prior
written notice to City should the policy be canceled before the expiration date.
For the purpose of this notice requirement, any material change in the policy
prior to the expiration shall be considered a cancellation.

5.7. Authorized Insurers. All insurance companies providing coverage to
Developer shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact the business of insurance
in the State of California.

5.8. Insurance Certificate. Developer shall provide evidence of compliance with
the insurance requirements listed above by providing a certificate of
insurance, in a form reasonably satisfactory to the City Attorney.

5.9. Substitute Certificates. No later than five (5) calendar days prior to the policy
expiration date of any insurance policy required by this Agreement, Developer
shall provide a substitute certificate of insurance.

5.10. Developer’s Obligation. Maintenance of insurance by Developer as specified
in this Agreement shall in no way be interpreted as relieving Developer of any
of its obligations hereunder (including indemnity obligations under this
Agreement), and Developer may carry, at its own expense, such additional
insurance as it deems necessary or desirable.

6. PERMITS, LICENSES AND COMPLIANCE WITH LAW. Developer shall, at its
expense, obtain and maintain all necessary permits, approvals and licenses for
performance of the Work, subject to City’s cooperation pursuant to Sections 3.4 and
3.5 of the Development Agreement. In its performance of the Work, Developer shall
comply with all applicable local, state, and federal laws, whether or not said laws are
expressly stated in this Agreement.

7. TIME OF PERFORMANCE. Time is of the essence in the performance of the Work,
and Developer shall with diligence and in good faith adhere to the timing
requirements set forth herein unless otherwise modified in writing in accordance with
this Agreement. Developer shall submit all requests for extensions of time to City, in
writing, no later than ten (10) days after the start of the condition that purportedly
caused the delay, and not later than the date on which performance is due.

CRB(\W9447\911851.2 4
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7.1. Commencement of Work. No later than fifteen (15) days prior to the
commencement of the Work, Developer shall provide written notice to the
City Engineer of the date on which Developer intends to commence the Work.
Developer shall not commence the Work until after the notice required by this
Section 7.1 is provided, and Developer shall not commence Work prior to the
date specified in said written notice.

7.2. Schedule of Work. Concurrently with the written notice of commencement of
Work, Developer shall provide City with a written estimated schedule of Work,
which shall be updated in writing as necessary to accurately reflect
Developer’s prosecution of the Work.

7.3. Completion of Work. Developer shall complete all Work by no later than
three hundred sixty five (365) calendar days after Developer’s submittal of its
notice of commencement of work pursuant to Section 7.1 above, subject to
extension for force majeure.

8. INSPECTION BY CITY. In order to permit City to inspect the Work, Developer shall,
at all times, provide to City reasonable and safe access to the Work site, and all
portions of the Work, and to all shops wherein portions of the Work are in
preparation. City inspections of the Work shall be conducted in accordance with
Section 4 of the Development Agreement.

9. INSPECTION, OTHER FEES AND PROGRAM FEE CREDITS. All fees due to City
in connection with the Work shall be paid in accordance with the Development
Agreement. Accordingly, concurrently with the execution of this Agreement, and
prior to the commencement of any Work, Developer shall pay City the applicable
Program Soft Costs (as that term is defined in the Development Agreement) in
accordance with Section 5.1(b) of the Development Agreement.

10. DEFAULT.
10.1. Notice of Default. Subject to compliance with Sections 4.4(a) and (b) of the
Development Agreement, in the event that Developer is in default of this
Agreement, as defined in this Section 10, the City Engineer shall provide
written notice to Developer and Developer’s surety (if any) in which the
default is described.

10.2. Material Breach. Developer shall be in default of this Agreement if Developer
fails to perform one or more material requirements of this Agreement, and
fails to cure any such non-performance pursuant to-Section 10.3, below.

10.3. Cure of Default. In the event that Developer fails, within thirty (30) calendar
days after receipt of written notice, to either cure the default or provide
adequate written assurance to the reasonable satisfaction of the City

Engineer that the cure will be promptly commenced and diligently prosecuted
CRBC\49447\911851.2 5




CITY OF TRACY - OFFSITE IMPROVEMENT AGREEMENT

CORDES RANCH 6.48 MILLION GALLON PER DAY POTABLE WATER BOOSTER
PUMP STATION, PRESSURE REDUCING VALVE (PRV), AND THE REMAINING TANK
SITE IMPROVEMENTS ’

Page 6 of 10

11.

12.

13.

14.

15.

16.

to its completion, the City may, in its discretion, take any or all of the following

actions:

10.3.1. Cure the default in accordance with Section 4.4(b) of the
Development Agreement.

10.3.2. Demand that Developer complete performance of the Work.

10.3.3. Demand that Developer’s surety (if any) complete performance

of the Work.

REPAIR OF ANY DAMAGE. In the event and to the extent Developer or its agents,
representatives, contractors, subcontractors, or employees, in connection with
performance of the Work, cause any damage to property owned by City or other
property owners, then Developer shall promptly take all reasonable steps to repair or
replace (as necessary) such property to remedy the damage caused thereto.

ACCEPTANCE OF WORK. Prior to acceptance of the Work by the City Council,
Developer shall be solely responsible for maintaining the quality of the Work, and
maintaining safety at the Work site.

WARRANTY PERIOD. Developer shall warrant the quality of the Work, in
accordance with the terms of the Plans and Specifications, for a period of one (1)
year after acceptance of the Work by the City Council. In the event that (during said
one-year warranty period) any portion of the Work is determined by the City -
Engineer to be defective as a result of an obligation of Developer under this
Agreement, Developer shall be in default and shall cure such default as required

“hereunder.

INDEPENDENT CONTRACTOR STATUS. Developer is an independent contractor,
and the parties agree that City shall have no responsibility for any acts of
Developer's employees, agents, representatives, contractors or subcontractors,
including any negligent acts or omissions. Developer is not City’s employee and
Developer shall have no authority, express or implied, to act on behalf of City as an
agent, or to bind City to any obligation whatsoever, unless City provides prior written
authorization to Developer.

OWNERSHIP OF WORK. All original documents prepared by Developer for this
Agreement shall be given to City upon City’s acceptance of the Work; provided,
however, ownership of said documents shall be determined in accordance with
applicable laws.

ATTORNEY'S FEES. In the event any legal action or proCeeding is commenced to
enforce this Agreement, the prevailing party is entitled to reasonable attorney’s fees,
costs, and expenses incurred.

CRBCW9447\911851.2 6
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17.

18.

19.

INDEMNIFICATION. Consistent with the security provisions contained herein,
Developer shall indemnify, defend, and hold harmless City (including its elected
officials, officers, agents and employees) from and against any and all claims,
demands, damages, liabilities, costs, and expenses (including court costs and
attorney’s fees) resulting in the performance of the Work by Developer or
Developer's agents, representatives, contractors, subcontractors, or employees until
such time as theCity Council accepts the Work, and the City becomes responsible
for the maintenance, operation and repair of the Work, at which time the
indemnification obligations under this Section 17 shall automatically terminate, with
regard to any cause of action arising after such date. For avoidance of doubt, this
termination shall not affect Developer’'s warranty obligations set forth in Section 13,
above.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof shall
not be assigned or transferred, nor shall any of Developer’s duties be delegated,
without the written consent of City, which shall not be unreasonably withheld,
delayed or denied. Any attempt to assign or delegate this Agreement without City’s
written consent shall be void and of no force and effect. Consent by City to one
assignment shall not be deemed to be consent to any subsequent assignment.

NOTICES.

20.1. Notice in Writing. All notices, demands, or other communications that this
Agreement contemplates, authorizes or requires shall be in writing and shall
be personally delivered or mailed to the respective party as follows:

City: City of Tracy
Attn: City Engineer
333 Civic Center Plaza
Tracy, CA 95376

Copy to: City Attorney’s Office
Attn: City Attorney
333 Civic Center Plaza
Tracy, CA 95376

Prologis: Prologis L.P.
Attn: Dan Letter
Pier 1, Bay 1
San Francisco, CA 94111
Tel:  (415) 733-9973
Fax: (415)733-2171

CRBC\9447\911851.2 7
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Copy to: Miller Starr Regalia
Attn: Nadia Costa
1331 North California Blvd., 5" Floor
Walnut Creek, CA 94596
Tel:  925.935.9400
Fax: 925.933.4126

Copy to: Prologis L.P.
Attn: General Counsel
4545 Airport Way
Denver, CO 80239
Tel:  303.567.5000
Fax: 303.567.5903

20.2. Communications shall be deemed to have been given and received on the
first to occur of: (1) actual receipt at the address designated above, or (2) two
(2) business days following the deposit in the United States Mail of registered
or certified mail, sent to the address designated above.

21. MODIFICATIONS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both parties.

22. EXPIRATION OR PARTIAL RELEASE OF LETTER OF CREDIT. The parties
acknowledge and agree that prior to the effective date of this Agreement, Developer
previously provided City with a letter of credit (“Letter of Credit”) in the amount of
Three Million Three Hundred Eighty Four Thousand Eight Hundred Ninety Three
Dollars ($3,384,893) to secure fee credits received as a result of Developer’s
election to construct the Work and other identified improvements. Immediately upon
City's execution of this Agreement, City shall release said Letter of Credit for the
amount of Two Million One hundred Sixty Nine Thousand Two Hundred Dollars
($2,169,200) (“Secured Amount”), which equates to the amount of the fee credits
received as a result of Developer's election to construct the Work. Notwithstanding
anything to the contrary in this Section 14, if, in connection with other non-Work
improvements, City has either (a) partially drawn on said Letter of Credit, or (b)
partially released amount(s) covered by said Letter of Credit, such that the Secured
Amount is the only funding that remains covered thereunder, then immediately upon
City’s execution of this Agreement, said Letter of Credit shall expire.and City shall
promptly return the original, wet-inked Letter of Credit to Developer or the issuing
bank (as applicable) in accordance with the terms of the Letter of Credit.

23. WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

CRBC\49447\911851.2 8
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24,

25.

26.

SEVERABILITY. Inthe event a court of competent jurisdiction holds any term of this
Agreement invalid, the Agreement shall be construed as not containing that term,
and the remainder of this Agreement shall remain in full force and effect.

JURISDICTION AND VENUE. The interpretation, validity and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

ENTIRE AGREEMENT. This Agreement, including all documents incorporated by
reference, comprises the entire integrated understanding between the parties
concerning the Work. This Agreement supersedes all prior negotiations,
representations or agreements as such may relate to performance of the Work.

Portion of this Page Intentionally Left Blank
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26.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of Developer and
City. This Agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns,

- IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms
set forth herein.

CITY OF TRACY, a municipal corporation

Michae!l Maciel
MAYOR
Date:

Attest:

Nora Pimentel
INTERIM CITY CLERK
Date:

APPROVED AS TO FORM:

Dan Sodergren
CITY ATTORNEY
Date:

PROLOGIS:
ROLOGIS L.P., a Delaware limited partnership

Scoft Swenson
its; VICE PRESIDENT
Date:

02-032515¢cm
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26.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of Developer and
City. This Agreement shall inure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms
set forth herein.

CITY OF TRACY, a municipal corporation

Michael Maciel
MAYOR
Date;

Attest;

Nora Pimentel
INTERIM CITY CLERK
Date:

APPROVED AS TO FORM:

Dan Sodergren
CITY ATTORNEY
Date:

PROLOGIS:
..PROLOGIS L.P., a Delaware limited partnership

E%\k\o!ogis, Inc., a Maryland Corporation, its General Partner

Scott Swenson
its: VICE PRESl‘DENT B B
Date: o= 2\~ 200,

02-032515cm
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RESOLUTION 2015-

APPROVING AN OFFSITE IMPROVEMENT AGREEMENT FOR THE
CORDES RANCH 6.48 MILLION GALLON PER DAY POTABLE WATER BOOSTER PUMP
STATION, PRESSURE REDUCING VALVE (PRV), AND THE WATER TANK SITE
IMPROVEMENTS AT THE SOUTHEAST CORNER OF HANSEN ROAD AND OLD ROAD
E, AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, Several months ago, the Development Services Director approved Development
Review applications for the construction of three industrial buildings within the Cordes Ranch
Business Park, and

WHEREAS, These projects were subject to certain conditions of approval, among other
things, the construction of offsite waterline improvements including a two million gallon water tank, a
6.48 million gallon per day (mgd) potable water booster pump station, appurtenances, and all
associated water tank site improvements, and

WHEREAS, The Developer has executed the Offsite Improvement Agreement and submitted
the required security to guarantee completion of the offsite waterline improvements, and

WHEREAS, There will be no fiscal impact to the General Fund. The Developer will pay for
the cost of engineering inspection and processing the agreement;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Offsite
Improvement Agreement for the Cordes Ranch 6.48 mgd potable water booster pump station,
pressure reducing valve, and the water tank site improvements at the southeast corner of Hansen
Road and Old Road “E”, and authorizes the Mayor to execute the Offsite Improvement Agreement.

* k k hkhk ok kkkkk k%

The foregoing Resolution was passed and adopted by the Tracy City Council on
the 7" day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST

CITY CLERK



July 7, 2015
AGENDA ITEM 1.M
REQUEST

APPROVE THE FINAL SUBDIVISION MAP FOR THE BUNGALOWS UNIT 2, TRACT
3860

EXECUTIVE SUMMARY

Approval of the Final Subdivision Map will facilitate recordation of the Final Subdivision
Map and the issuance of building permits to construct five residential houses in the
Bungalows Unit 2 subdivision.

DISCUSSION

On May 20, 2014, the City Council approved the Vesting Tentative Subdivision Map
(VTSM) for the “The Classics Subdivision” now known as “The Bungalows”, a residential
subdivision with 57 residential lots for single family dwelling units, located at the
northwest corner of MacArthur Drive and Pescadero Avenue as shown on Attachment
“A”. This subdivision is approximately 9.42 acres and is designated in the General Plan
as Residential Medium.

At its March 17, 2015, meeting, the City Council approved the first final subdivision map
for The Bungalows subdivision, to create 51 residential lots for single family dwelling
units and a remainder parcel described as “Outlot C”. The City Council also approved a
Subdivision Improvement Agreement for The Bungalows, for the construction of streets
and utilities improvements to serve the entire VTSM area which include the Outlot “C”
which will be subdivided into six residential lots as shown on Attachment “B”.

In order to subdivide Outlot “C” into six residential lots with lot sizes consistent with the
VTSM, it requires the vacated excess right-of-way on the western side of MacArthur
Drive be combined with the Outlot “C” and this process is accomplished by quitclaiming
all the rights and interests the City acquired on the vacated land to the Subdivider.

The vacation of the excess right-of-way on MacArthur Drive was approved by the City
Council during a public hearing on May 19, 2015, pursuant to Resolution No. 2015-074.
All rights and interests were conveyed by the City to the Subdivider through a Quitclaim
Deed that was recorded on June 5, 2015, as Document Number #2015-065443 of the
San Joaquin County Records.

The Engineering Division has reviewed the Final Subdivision Map for The Bungalows
Unit 2, Tract 3860, for technical accuracy. The Final Subdivision Map is on file with the
City Engineer and is available for review upon request.

FISCAL IMPACT

There will be no impact to the General Fund; the Subdivider has paid the map checking
fees including the cost of processing the Final Subdivision Map.



Agenda ltem 1.M
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Page 2

STRATEGIC PLAN

This agenda item is consistent with the Council approved Economic Development
Strategy to ensure physical infrastructure necessary for development.

RECOMMENDATION

That City Council, by resolution, approve the Final Subdivision Map for The Bungalows
Unit 2, Tract 3860.

Prepared by: Carlos Garcia, Engineering Technician Il
Criseldo Mina, Senior Civil Engineer

Reviewed by: Kuldeep Sharma, Utilities Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager
ATTACHMENTS

Attachment A - Vicinity Map
Attachment B — Unit 2 Map
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RESOLUTION 2015 -

APPROVING THE FINAL SUBDIVISION MAP FOR THE
BUNGALOWS UNIT 2, TRACT 3860

WHEREAS, On May 20, 2014, City Council approved the Vesting Tentative Subdivision
Map (VTSM) for the “The Classics Subdivision” now known as “The Bungalows”, a residential
subdivision with 57 residential lots for single family dwelling units, and

WHEREAS, At its March 17, 2015, meeting, City Council approved the first final
subdivision map for The Bungalows subdivision, to create 51 residential lots for single family
dwelling units and a remainder parcel described as “Outlot C”, and

WHEREAS, In order to subdivide Outlot “C” into six residential lots with lot sizes
consistent with the VTSM, it required the vacated excess right-of-way on the western side of
MacArthur Drive be combined with the Outlot “C”, and

WHEREAS, The vacation of the excess right-of-way on MacArthur Drive was approved
by the City Council during a public hearing on May 19, 2015, pursuant to Resolution No. 2015-
074, and

WHEREAS, The Engineering Division has reviewed the Final Subdivision Map for The
Bungalows Unit 2, Tract 3860, for technical accuracy, and

WHEREAS, There will be no impact to the General Fund; the Subdivider has paid the
map checking fees including the cost of processing the Final Subdivision Map;

NOW, THEREFORE, BE IT RESOLVED, That City Council approves the Final
Subdivision Map for The Bungalows Unit 2, Tract 3860.

* * k k k * *k k x %
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The foregoing Resolution 2015-__ was adopted by the Tracy City Council on the 7
day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.N

REQUEST

AWARD A CONSTRUCTION CONTRACT TO THE LOWEST RESPONSIVE AND
RESPONSIBLE BIDDER FOR THE POLICE COMMUNICATION TOWER ACCESS
DRIVEWAY - CIP 71081A, AND AUTHORIZE THE MAYOR TO EXECUTE THE
CONTRACT

EXECUTIVE SUMMARY

City Council is requested to award a contract for construction of an access driveway to
the new police communication tower.

DISCUSSION

Contractor

Robert Burns
Construction

Tracy Grading &

Paving

Sinclair General

Engineering
Construction

Grade Tech

The scope of this project involves construction of a 12 foot wide access driveway with
turnouts and turnaround, gates and fencing for a new communication tower at the old
Antenna Farm site. Due to limited project budget, fluctuation of work load in the
construction industry and unpredictability of bids, the project bid was divided into a base
bid and additive items. One of the additive bid items involving communication conduit is
to be paid by San Joaquin County. Base bid items include the access road grading and
base rock. Additive bid items include (A) prime coat, (B) culvert, (C) barbed wire
fencing, (D) entrance gate, (E) chain link enclosure for the radio tower, (F) chain link
gate, and (G) communications conduit.

Plans and specifications were prepared in-house by staff and the project was advertised
on May 7, and May 14, 2015.

Four bids were received and publicly opened at 2:00 p.m. on Thursday May 28, 2015,
with the following results:

. o . Total Base
Base Bid Additive Bid ltem Bid Plus
A B C D E F G A,B,D,E,F&G
$81,610 $8,528 $2,200 $24,343 $3,696 $5610 $1,221 $26,914 $129,779
$92,900 $14,680 $15,800 $22,000 $4,800 $7,425 $3,100 $59,622 $198,327
$159,395 $11,430 $4,800 $25450 $3,865 $5,940 $1,275 $43,800 $230,505
$93,700 $10,500 $6,800 $22,385 $2,415 $5,082 $2,082 $69,800 $190,379

The contract documents require that the contract be awarded on the basis of the base
bid amount. Analysis of bids indicate that Robert Burns Construction is the lowest
monetary bid for the base bid as well as all additive bid items. However, due to the
limited budget, additive bid item C is not recommended to be awarded. In this event,
Robert Burns Construction is the lowest monetary bidder for the base bid and additive
items A, B, D, E, F, and G. The bidder has the appropriate contractor’s license in active
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standing with the State of California, and has completed similar projects for the City.
Based on availability of funds, staff recommends additive bid Items A, B, D, E, F and G.

The total estimated cost of this project, if awarded to the lowest bidder, is as follows:

Description

Construction Bid including Base Bid plus Additive Bid ltems $129,779
A.B,D,E,F.G

Construction Testing & Inspection $5,000
Design Support during Construction $2,000
Project Management $10,000
Construction Contingency $26,000
Total Construction Cost $172,779

With regards to the construction contingency amount, Tracy Municipal Code Section
2.20.090(b) authorizes the City Manager to approve change orders up to the amount
approved by Council. The recommended contingency amount for this project is $26,000.

STRATEGIC PLAN

The agenda item is a routine operational item and is not related to the Council’s
Strategic Plans.

FISCAL IMPACT

The budgeted amount of this CIP (71081) is $286,925.

RECOMMENDATION

That City Council, by resolution, award a construction contract to Robert Burns
Construction, of Stockton, California, for the Police Communication Tower Access
Driveway - CIP 71081A, for the base bid plus additive bid Items A, B, D, E, F, and G in
the amount of $129,779, authorize City Manager to approve change orders up to the
specified project contingency amount of $26,000, if needed, and authorize the Mayor to
execute the construction contract.

Prepared by: Binh Nguyen, Associate Civil Engineer
Zabih Zaca, Senior Civil Engineer

Reviewed by: Lani Smith, Police Support Operations Division Manager
Kul Sharma, Utilities Director
William Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS

Attachment A - Location Map
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RESOLUTION 2015-

AWARDING A CONSTRUCTION CONTRACT TO ROBERT BURNS CONSTRUCTION OF
STOCKTON , CALIFORNIA, FOR THE POLICE COMMUNICATION TOWER ACCESS
DRIVEWAY - CIP 71081A, AUTHORIZING A CONTINGENCY AMOUNT OF $26,000 AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT

WHEREAS, This project is part of the City’s effort to upgrade police radio
communication, and

WHEREAS, A driveway is needed to provide access to the communication tower, and

WHEREAS, The project was advertised for competitive bids on May 7 and May 14,
2015, and four bids were received and publicly opened at 2:00 p.m. on May 28, 2015, and

WHEREAS, Robert Burns Construction of Stockton, California, was the lowest monetary
bidder; bid analysis indicates their bid is responsive and the bidder is responsible, and

WHEREAS, Tracy Municipal Code Section 2.20.090(b) authorizes the City Manager to
approve change orders up to the contingency amount approved by City Council, and

WHEREAS, The recommended contingency amount for this project is $26,000, and
WHEREAS, This is an approved Capital Improvement Project;

NOW, THEREFORE BE IT RESOLVED, That City Council awards a construction
contract to Robert Burns Construction, of Stockton, California, for the Police Communication
Tower Access Driveway - CIP 71081A, in the amount of $129,779, authorizes a contingency
amount of $26,000, and authorizes the Mayor to execute the construction contract.

* k k k kk kkkk k%

The foregoing Resolution 2015 - was adopted by the Tracy City Council on
the 7" day of July 2015, by the following vote:
AYES: COUNCIL MEMBERS
NOES: COUNCIL MEMBERS
ABSENT: COUNCIL MEMBERS
ABSTAIN: COUNCIL MEMBERS

MAYOR
ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.0
REQUEST

AUTHORIZE AN AMENDMENT REDUCING THE 2015 LEASE PAYMENT FOR CITY
PROPERTY AT THE CORNER OF ELEVENTH STREET AND CHRISMAN ROAD

EXECUTIVE SUMMARY

On January 7, 2010, the City Council approved a three year lease agreement with
Mizuno Farms, Inc. to plant crops, furnish and apply fertilizer and insecticides, cultivate
and irrigate the crops, and harvest and deliver crops. On December 3, 2013, the City of
Tracy and Mizuno Farms exercised the option to extend the lease for two more years
from January 1, 2014 to December 31, 2015.

Section 4.3 of the Agreement provides that Mizuno Farms may terminate the Agreement
upon 30 days written notice and proof that water will not be supplied to the property
subject to the Agreement (the “Property”). Mizuno Farms has provided proof that water
will not be supplied to the Property. However, in lieu of exercising its option to terminate
the Agreement, Mizuno Farms has agreed to remain in the Agreement throughout the
end of its term in exchange for a temporary reduction of annual rent of $6,517.84 (the
cost to Mizuno Farms to maintain the Property).

DISCUSSION

The City owns approximately 113 acres of land located at the corner of Eleventh and
Chrisman Road. The property is suitable for agricultural crop production. Mizuno Farms
plants crops, furnish and apply fertilizer and insecticides, cultivate and irrigate the crops,
and harvest and deliver crops. In addition, the lessee keeps the property free and clear
of all rubbish, trash and other growth generally considered to be foul, noxious or
objectionable to good farming.

On April 1, 2015, Mizuno Farms sent a letter to the City of Tracy indicating that due to
the continued drought over recent years, the West Side Irrigation District would curtail
water diversion. Consequently, Mizuno Farms has not received its water allotment
needed to plant crops.

Although Mizuno Farms will not plant this year, it has agreed to continue in the lease
agreement if the City will reduce the lease payment for this year to reflect Mizuno Farm’s
cost of $6,517.84 for maintenance. Staff is requesting that City Council approve an
amendment of the current lease reducing the lease amount from $26,234.76 to
$19,716.92 to keep the tenant from exercising its rights to terminate the lease. Mizuno
Farms has one more two-year lease extension option remaining at the end of 2015
which it has not yet exercised.

STRATEGIC PLAN

This agenda item supports the City Council approved Organizational Efficiency Strategy;
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Goal 1: Advance City Council’s Fiscal Policies
1. To change the City’s organizational and fiscal structure, and
2. To take advantage of funding and revenue generation opportunities

FISCAL IMPACT

The annual lease payment of $26,234.76 would be reduced to $19,716.92.

If the lease is terminated the General Fund would have to absorb the cost for disc
services to maintain the property free and clear of weeds and debris.

RECOMMENDATION

That City Council, by resolution, authorize an amendment reducing the 2015 lease
payment for City property at the corner of Eleventh Street and Chrisman Road.

Prepared by: David Ferguson, Director of Public Works

Reviewed by: Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

Attachments:

Attachment: A — Lease Agreement Dated January 10, 2010
B — Proposed Amendment No. 2 to the Lease Agreement between the City of
Tracy and Mizuno Farms
C — Letter from West Side Irrigation District to West Side Water Users Dated May
18, 2015
D — Letter from Mizuno Farms to City of Tracy Dated April 1, 2015



ATTACHMENTA"

THIS LEASE AGREEMENT (hereinafter “Lease”) is made and entered into by and

between the CITY OF TRACY, a municipal corporation (hereinafter “CITY”), and Mizuno Farms,
Inc., a California Corporation (hereinafter “LESSEE")

RECITALS

A. CITY owns approximately 113 acres of land located at the corner of 11" and Chrisman

Road, commonly known as the Community Park site, of which approximately 105 acres

is suitable for agricultural crop production. Assessor's Parcel Number 237-300-04 and

237-300-14

LESSEE is a corporation engaged in diversified farming in the Tracy, California, area.

CITY desires to lease the 11" and Chrisman property to LESSEE, and LESSEE desires

to lease said property from CITY for the purpose of agricultural crop production, which

are the subjects of this Lease.

D. CITY requested competitive proposals from interested parties for lease of thls property
and LLESSEE’s proposal provided the greatest benefit to CITY.

O

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.

TERM. The term of this Lease will commence on January 1, 2010 and will continue for a
period ending December 31, 2013. In the event of a third party purchase of the property,
this Lease shall terminate December 31 of the same year that escrow closes on the
property sale. In the event CITY determines a non-agricultural non-public use is in the best
interest of CITY, this Lease shall terminate at the end of the growing season for the year
that a non-agricultural use Lease is executed between CITY and a third party. In the event
that CITY determines that a public use of the property is in the best interest of CITY, this
Lease shall terminate at the end of the growing season for the year that the property is put
to a public use.

LEASE PAYMENT. LESSEE agrees to pay CITY a fixed rate lump sum. Rent is due
January 1, 2010, starting in the amount of $22,575.00, which equals $215.00 per acre,
commencing on January 1, 2010 and payable in advance of the growing season each year
by March 1. The annual fixed rate lump sum will be increased annually according to the
Consumer Price Index (CPl) for San Francisco-Oakland-San Jose, Al ltems, with a
minimum increase of 3%.

2.1 Payment shall be sent to:
City of Tracy Finance Department
333 Civic Center Plaza
Tracy, CA 95376

PROPERTY: CITY leases to LESSEE, and LESSEE leases from CITY, all that certain land
situated in the County of San Joaquin, State of California, commonly known as 11" and
Chrisman, and situated on APN 237-300-04 and APN 237-300-14 (hereinafter referred to
as the “Property”).

USE. LESSEE agrees to prepare the Property, plant the crops, furnish and apply fertilizer
and insecticides, cultivate and irrigate the crops, and harvest and deliver the crops, in the
proper season and in a good and farmer like manner, in accordance with acceptable
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CITY OF TRACY LEASE AGREEMENT
Mizuno Farms, inc.

Page 2 of 6

methods of farming, all at LESSEER’s own cost and expense. LESSEE shall, within the
limitations set forth above, determine the crops that shall be planted upon each field of the
Froperty at all times during the term of this Lease.

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Use of the Property shall conform to all applicable rules and regulations governing
the property, including, but not limited to, local building and fire codes.

LESSEE shall not sub-lease any portion of the Property without prior written
permission by CITY.

LESSEE shall be responsible for all costs associated with providing water to the
property in addition to CITY’s share of electrical costs for the offsite drainage
system. In the event that LESSEE is unable to secure water to the property,
LESSEE has the option 1o terminate the Lease upon 30 days written notice to
include documentation on the inability to provide water to the property.

LESSEE is responsible for safely securing all property and farming equipment and
for safely storing all chemicals and other hazardous materials in accordance with
State and local laws.

LESSEE shall keep the Property free and clear of all rubbish, trash and other
growth generally considered to be foul, noxious or objectionable to good farming.
LESSEE agrees not to apply any herbicides or soil sterilant, which would affect any
crop or landscaping that may be planted on the Property after the termination of the
Lease.

Upon termination of lease, LESSEE agrees to leave Property disked.

5 ACCEPTANCE AND MAINTENANCE OF PREMISES. The leveling of fields will be the

responsibility of LESSEE. LESSEE further agrees that:

5.1

(&3]
no

LESSEE shall accept the Property in its present condition without any liability or
obligation on the part of CITY to make any alterations, improvements or repairs of
any Kind which would constitute a change to the present condition of the Property.

) LESSEE shall be responsible for the operation and maintenance of the onsite

return system including sump, pump, electrical and pipeline. During the first year of
the Lease, LESSEE shall notify CITY of the first day in which they will start watering
the Property. LESSEE shall then have 30 days to determine if any repairs are
needed to onsite pump or pipeline. If repairs are needed, CITY shall reimburse
LESSEE the actual costs of repair up to $1,000 for the pump and $1,000 for the
pipeline.

LESSEE shall be liable for any and all damage io the Property caused by the
LESSEE, its employees, agents or invitees.

LESSEE shall not permit irrigation or drain water to seep or flow onto the adjacent
roadways or other properties

LESSEE not responsible for any portion of Property reserved or used by CITY that
is unavailable/unsuitable for farming.

ALTERATIONS AND MODIFICATIONS. LESSEE covenants and agrees not to install any

fixtures or make any alterations, additions, erecting of structures or improvements to the
Property without the prior written approval of CITY. All fixtures installed or additions and
improvements made to the Property shall become CITY's property and shall remain on the
Property at the termination of this lLease, however such is terminated, without
compensation or payment to LESSEE.
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10.

1.

12.

13.

SUBLEASE. LESSEE may not voluntarily or involuntarily assign or sublease this Lease
without first obtaining CITY's written consent.

REGULATIONS, LESSEE's use of the Property shall comply with all Federal, State and
local rules, regulations, laws, ordinances, and directives of competent authority applicable
to the use of CITY’s property.

HOLD HARMLESS., LESSEE shall defend, indemnify, and hold CITY, its officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses, or suits, including atiorneys’ fees, arising out of or in connection with the
performance of this Lease, including, but not limited to, those claims, injuries, damages,
losses, or suits, and attorneys’ fees based upon nuisance or inverse condemnation,
excepting however, those claims, injuries, damages, losses, or suits, including attorneys’
fees, for injuries and damages caused by the sole negligence of CITY.

TAXES. LESSEE shall pay, when due, any real property taxes levied against the leased
Property as a result of any possessory interest taxes which may be imposed on LESSEE'’s
interest in the leased Froperty. This provision constitutes written notice to LESSEE
pursuant to California Revenue and Taxation Code Section 107. CITY shall not be
responsible for payment of any such tax. No such tax shall in any way reduce or substitute
for the charges or fees required to be paid as a condition of this Lease or as otherwise
reguired by CITY.

ENTRY AND INSPECTION, CITY reserves the right to enter the Property at any time and
by whatever means necessary, including, but not limited to, the following situations: (a) in
case of emergency, (b) to make necessary repairs and improvements, (c¢) to supply
necessary services, (d) when CITY reasonably believes that the LESSEE has abandoned
or surrendered the Property, () to inspect the Property for Lease compliance, (f) pursuant
to court order, (f) for necessary tests or surveying. When entering the Property, CITY
shall take care to minimize disruption to agricultural operations of LESSEE. CITY agrees
to provide appropriate notification to LESSEE of any approved entries to Property that
CITY has given to any third party.

DEFAULT. If LESSEE defaults on the payment of any installment or rent or of any amount
owed to CITY, or defaults on the performance of any covenants or conditions of this Lease,
CITY may:

12.1 At any time while any default exists, serve on LESSEE a 30-day notice in writing to
cure the default or quit the Property. If LESSEE fails to do either, CITY may bring
a statutory proceeding in unlawful detainer to regain possession of the Property.

INSURANCE. [ESSEE shall procure and maintain, for the duration of the Lease, liability
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the LESSEE's operation and use of the leased Property. The
cost of such insurance shall be borne by the LESSEE.

13.1 Coverage shall be at least as broad as:
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13.1.1 General Liability insurance coverage on a per occurrence basis which
insures against all liability of CITY and its agents arising out of and in
connection with LESSEE's use of the property.

13.1.2 Property insurance against all risks of loss to any tenant improvements or
betterments.

13.2 LESSEE shall maintain limits no less than:

13.2.1 General Liability: $2,000,000 per occurrence for bodily injury or property
damage.

13.2.2 Property Insurance: Full replacement cost with no coinsurance penalty
provisions.

13.2.3 Any deductibles or seif-insured retentions must be declared to and
approved by CITY. At the option of CITY, either. the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects CITY,
its officers, officials, employees, and volunteers; or the LESSEE shall
procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

13.3  Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to CITY, its officers,
officials, employees or volunteers.

13.4 Each insurance policy required under this Lease shall be endorsed to state that
coverage shall not be suspended, voided, canceled, reduced in coverage, scope
or in limits except after thirty (30) days’ prior written notice by certified mail, return
receipt requested, has been given to CITY.

13.5 Each insurance policy required under this Lease shall name CITY as an additional
named insured.

13.6 Insurance is 1o be placed with insurers authorized to do business in the State of
California with a current A.M. Best's rating of no less than A:VIL.

13.7 LESSEE shall furnish CITY with original certificates and endorsements affecting
coverage required under this Lease. The cerlificates and endorsements are 10 be
signed by a person authorized by that insurer fo bind coverage on its behalf. All
documents are to be received and approved by CITY before this Lease
caommences.

14, WAIVER. The waiver by either party of any provision or condition of this L.ease shall not be

15.

16.

construed to be a waiver of any other provision or condition of this Lease and shall not
preclude the other party from demanding performance in accord with the other ferms
thereof nor shall any such waiver be construed to be permanent unless such waiver is in
writing and signed by both CITY and LESSEE.

FORCE MAJEURE. Except as to the payment of rent and for damages chargeable to the
responsible party, neither CITY nor LESSEE shall be chargeable with, liable for, or
responsible to the other for anything or in any amount for any delay caused by fire,
earthquake, explosion, the elemenis, acts of God, riots, sirikes, lockouts and any delay
due to said causes or any of them shall not be deemed a breach of or default in the
performance of this Lease.

LESSEE'S DEFAULT, The occurrence of any of the following events shall constitute a
default by LESSEE:
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17.

18.

19.

20.

21.

16.1  Failure to pay rent when due.

16.2 Failure to perform any other provision of this Lease, if the failure to perform is not
cured within thirty (30) days after written notice thereof is given by CITY to
LESSEE; if the failure to perform cannot reasonably be cured within thirty (30)
days LESSEE shall not be in default if LESSEE commences to cure the default
within the thirty (30) day period and diligently continues to cure the default.

RELATIONSHIP OF PARTIES. The relationship between CITY and LESSEE shall always
and only be that of lessor and LESSEE. LESSEE shall never at any time during the term
of this Lease become the agent of CITY, and CITY shall not be responsible for the acts or
omissions of LESSEE or its agenis.

SEVERABILITY. The unenforceability, invalidity, or illegality of any of provision herein shall
not render the other provisions unenforceable, invalid, or illegal. v

RENEWAL OPTION, Under mutual consent by CITY and LESSEE, LESSEE will be
granted an option, if it is not in default under this Lease, to renew this Lease for two (2)
additional periods of two (2) years, from January 1, 2014 through December 31, 2015, and
from January 1, 2016 through December 31, 2017. Terms and conditions may be re-
negotiated. Intent of the LESSEE to invoke this renewal option shall be exercised by
written notice delivered to CITY 90 days prior to the expiration of this Lease.

If LESSEE holds over and retains possession of the premises or any part thereof after the
expiration of this Lease, then such holding over shall be deemed to be a month to month
tenancy only and all other terms of this Lease shall remain in full force and effect.

RECORDATION. Pursuant to Government Code § 37393, the [ease shall be recorded in
the Office of the County Recorder, County of San Joaquin, State of California.

NOTICES. All notices to the parties shall be in writing and shall be addressed and mailed
to their representatives as follows:

CITY (LESSOR): - LESSEE:
City of Tracy Mizuno Farms, Inc.
Attn: Director of Parks & Community Services Clark Mizuno

400 East 10" Street 29050 Ahern Rd
Tracy, CA 95376 Tracy, CA 95304

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

(THIS SECTION INTENTIONALLY LEFT BLANK)
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Legal Description
That certain Real Property situated in the State of California, County of San Joaquin, Ci 1cy of

TRACY, described as s follows:

PARCEL ONE:

ALL THAT PORTION OF THE WEST 1/2 OF SECTION 23, TOWNSHIP 2 SOUTH, RANGE
5 EAST, MOUNT DIABLO BASE AND MERIDIAN LYIN NG SOUTH OF THE SOUTH LINE
OF THE 400 FOOT RIGHT OF WAY OF THE CENTRAL PACIFIC RAILROAD.

EXCEPTING TIlkRFFRO\/i A STRIP OF LAND 40 FEET I N WIDTH AS CONVEYED TO
WEST SIDEIRRIGATION DISTRICT BY DEED RECORDED FEBRUARY 28. 1919 IMN BOOK
A OF DEEDS. VOL. 369,_ P/-\GL 66, SAN JOAQUIN COUN TY RECORDS.

ALSO EXCEPTING THEREFROM A STRIP OF LAND 40 FEET IN WIDTH LYING ALONG
THE SOUTHERLY LINE OF SAID PREMISES AS CONVEYED TO WEST SIDE IRRIGATION
DISTRICT BY DEED RECORDED DECEMBER &, 1920 IN BOOK A OF DEEDS, VOL. 447
PAGE 237, SAN JOAQUIN COUNTY RECORDS.

ALSO EXCEPTING THEREFROM A PORTION OF SECTION 23, TOWNSHIP 2 SOUTH,
RANGE 5 EAST, MOUNF DIABLO BASE AND MERIDIAN., MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO-WIT:

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY LINE OF THE 400 FOOT
PIGHT OF WAY LINE OF THE CENTRAL PACIFIC RAILROAD WITH THE EASTERLY

INE OF THr CHRISMAN ROAD. SAID EASTERLY LINE OF ROAD BEING 30 FEET
wAJ[" OF THE WEST LINE OF SAID SECTION 23; THENCE RUNNING NORTH 640 08
EAST /\LO G THE SOUTH};RT Y OLINE OF SAID 400 FOOT RAILROAD RIGHT OF WAY
LINE 1676.14 FEET TO A POINT: THENCE SOQUTH 0o 17" EAST 2076.31 FEET TO A
POINT ON THE NORTHERLY LINE OF THAT CERTAIN PARCEL OF LAND DEEDED TO
THE WEST SIDE IRRIGATION DISTRICT BY DEEDS RECORDED IM BOOK A OF
DEEDS, VOL. 447, PAGE 237, SAN JOAQUIN COUNTY RECORDS: AND IN BOOK /\ OF
.J[.,t,,"l%? VOL. 369, PAGE 66, SAN JOAQUIN COUNTY RECQ?D? THENCE ’SOU 890
500 WESTALONG THE NORT TERLY L INF“ OF SAIDWES STDE IRRIGATION RQPTR Ty
BEING ALSO PARALLEL TO AND 70 | " NORTH O HE SOUTH LINE OF SAID
SECTION 23, A DISTANCE QE 1509.70 FEET TO A POINT IF\ THE EASTERLY LINE OF
ABOVE MENTIONED CHRISMAN ROAD; THENCE NORTH 0o 077 WEST ALONG
EASTERLY LINE OF SAID CHRISMAN ROAD BEING PARALLEL TO AND 30 FEET EAST
OF THE WFST LINE OF SAID SECTION 23, A DISTANCE OF 134944 FEET TO THE
POI\’; JF BEGINNING.

deseription continuzd.

FIRST AMERICAN TITLE
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PARCEL TWU!

A PORTION OF SECTION 23, TOWNSHIP 2 SOUTH, RANGE 5 EAST, MOUNT DIABLO
BASE AND MERIDIAN, ’\/TOKL PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY LINE OF THE 400 FOOT
RIGHT OF WAY LINE OF THE (.,}Z,NT RAL PACIFIC RAILROAD WITH THE EASTERLY
LINE OF THE CHRISMAN ROAD. SAID EASTERLY LINE OF RO ’X) BEING 30 FEET
EAST OF THE WEST LINE OF SAID SECTION 23:; THENCE RUNNING NORTH 640 08

AST AL OI\C THE SOUTHERL Y LINF OF SAID 400 FOOT RalL ROAD RIGHT OF WAY
LI’\ 1676. 14 FEET TO A POINT; THENCE SOUTH 0o 17 EAST 2076.31 FEET TO A
POINT ON H E NORTHERLY L \JF OF THAT CfRFIAH\ PARCEL OF LAND DEEDED TC
THE WEST SIDE IRRIGATI ON DISTRICT BY DEEDS RECORDED IN BOOK A OF
DFL 5, VOL. 447, PAGE 237, SAN JOAQUIN COUNTY RECORDS AND IN BOOK A OF

NED& VOL. 369, PAGE 66. SAN JOAQUIN COUNTY P[‘CORDS THENCE SOUTH 890
S(" ) WEST ALONG THE NORTHERLY LINE OF SAID WEST SIDE IRRIGATION PROPERTY
BEING ALSO PARALLEL TO AND 70. TF T NORTH OF THE SOUTH LINE OF SAID
SECTION 23, A DISTANCE OF 1509.70 FEET TO A POINT IN THE EASTERLY LINE OF
ABOVE MENTIONED CHRISMAN ROAD, THET\( E NORTH 0o 07" WEST ALONG THE
EASTERLY LINE OF S‘AID CHRISMAN ROAD BEING PARALLEL 10 AND 30 FEET EAST
OF THE WEST LINE OF SATD SECTION 23, A D STANCE OF 1349 .44 FEET TO ,T.if_,,
POINT OF BEGINNING.

EXCEPT 0.303 ACRE PARCEL TO STATE OF CALI ORN A FOR STATE HIGHWAY NO.
50 BY DEED RECORDED AUGUST 7, 1957 IN r%OO FOFFICIAL RECORDS, VOL. 1992,
PAGE 304, SAN JOAQUIN COUNTY RECORDS.

ALSO EXCEPT 1.292 ACE PARCEL DESCRIBED IN JUDGMENT OF CONDEMMNATION [N
FAVOR OF COUNTY OF SAN JOAQUIN RECORDED MARCH 12, 1962 IN BOOK OF
OFFICIAL RECORDE., VOL. 2524, PAGE 159, SAN JOAQUIN COUNTY RECORDS,

EXCEPT THEREFROM PARCEL A OF THAT CERTAIN PARCEL MAP RECORDED JULY
10, 1980 IN BOOK OF PARCEL MAPS, VOL. 9. PAGE 99. SAN JOAQUIN COUNTY
RECORDS.

[

FIRST AMERICAN TITLE
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AMENDMENT NO. 2 TO LEASE AGREEMENT
BETWEEN THE CITY OF TRACY AND MIZUNO FARMS, INC.

This Amendment No. 2 (hereinafter “Amendment”) to the Lease Agreement between
the City of Tracy and Mizuno Farms, Inc. is made and entered into by and between the
City of Tracy, a municipal corporation (hereinafter “CITY”), and Mizuno Farms, Inc., a
California corporation (hereinafter “LESSEE”).

RECITALS

A. CITY and LESSEE entered into a Lease Agreement (hereinafter “Agreement”) which
commenced on or about January 1, 2010 and was subsequently amended, by
Amendment No. 1, to extend the Agreement through December 31, 2015.

B. Section 4.3 of the Agreement provides that LESSEE may terminate the Agreement
upon 30 days written notice and proof that water will not be supplied to the property
subject to the Agreement (the “Property”).

C. LESSEE has provided proof that water will not be supplied to the Property.
However, in lieu of exercising its option to terminate the Agreement, LESSEE has
agreed to remain in the Agreement throughout the end of its term in exchange for a
temporary reduction in rent in the amount set forth below.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Incorporation By Reference. This Amendment hereby incorporates by reference
all terms and conditions set forth in the Agreement, unless specifically modified by
this Amendment. All terms and conditions set forth in the Agreement which are not
specifically modified by this Amendment shall remain in full force and effect.

2. Terms of Amendment. For the purposes of growing season year 2015 only, the
annual Rent referred to in Section 2, Lease Payment, of the Agreement is hereby
reduced from $26,234.76 to $19,716.92, payable within ten days of this Amendment
being executed by all parties.

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the
requirements of the Agreement.

4. Severability. In the event any term of this Amendment is held invalid by a court of
competent jurisdiction, the Amendment shall be construed as not containing that
term, and the remainder of this Amendment shall remain in full force and effect.

5. Signatures. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity, and authority to enter into and to execute
this Amendment on behalf of the respective legal entities of LESSEE and CITY.
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CITY OF TRACY
Amendment No. 2 to Lease Agreement

Between City of Tracy and Mizuno Farms, Inc.

Page 2 of 2

This Amendment shall inure to the benefit of and be binding upon the parties thereto

and their respective successors and assigns.

IN WITNESS WHEREOF the parties do hereby agree to the full performance of the

terms set forth herein.

CITY OF TRACY

By:

Michael Maciel
Title: Mayor

Date:

Aftest:

By:

Nora Pimentel
Title: City Clerk

Date:

Approved as to form

By:

Bill Sartor
Title: Assistant City Attorney

Date:

MIZUNO FARMS, INC.

By: et 1A oy
Gordon M. Mizuno  //

Title: Vice president

Date: «éf%//ﬁ,//ﬁ;

By: W W
Clark Mizuno ﬂ

Title: CFO

Date: é///{*/}a/,s*
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RESOLUTION

AUTHORIZING AN AMENDMENT TEMPORARILY REDUCING THE 2015 LEASE PAYMENT
FOR CITY PROPERTY AT THE CORNER OF ELEVENTH STREET AND CHRISMAN ROAD

WHEREAS, On January 7, 2010, the City Council approved a three year lease
agreement (Agreement) with Mizuno Farms, Inc. to plant crops, furnish and apply fertilizer and
insecticides, cultivate and irrigate the crops, and

WHEREAS, On December 3, 2013, the City of Tracy and Mizuno Farms exercised an
option to extend the Agreement for two more years from January 1, 2014 through December
31, 2015, and

WHEREAS, Section 4.3 of the Agreement provides that Mizuno Farms may terminate
the Agreement upon 30 days written notice and proof that water will not be supplied to the
property subject to the Agreement (the “Property”), and

WHEREAS, On April 1, 2015, Mizuno Farms sent a letter to the City of Tracy indicating
that due to the drought this year, the West Side Irrigation District would curtail water diversion,
and

WHEREAS, Mizuno Farms has not received its water allotment needed to plant crops,
and

WHEREAS, Mizuno Farms has provided proof that water will not be supplied to the
Property, and

WHEREAS, In lieu of exercising its option to terminate the Agreement, Mizuno Farms
has agreed to remain in the Agreement throughout the end of its term in exchange for a
temporary reduction in rent of $6,517.84.

NOW, THEREFORE, BE IT RESOLVED, That City Council hereby authorizes an
amendment temporarily reducing the 2015 lease payment for City property at the corner of
Eleventh Street and Chrisman Road from $26,234.76 to $19,716.92.

* k k k k k k ok kk k Kk *x

The foregoing Resolution was adopted by City Council on the 7th day of July,
2015, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



July 7, 2015
AGENDA ITEM 1.P
REQUEST
APPROVE A SUPPLEMENTAL APPROPRIATION IN THE AMOUNT OF $1,500,000
FROM THE SOUTH MACARTHUR FINANCE AND IMPLEMENTATION PLAN (FUND
352) TO CIP 73126 FOR THE WIDENING AND RECONSTRUCTION OF
MACARTHUR DRIVE BETWEEN SCHULTE ROAD AND VALPICO ROAD

EXECUTIVE SUMMARY

Widening and Reconstruction of MacArthur Drive between Schulte Road and Valpico
Road requires acquisition of right of ways from adjacent property owners. Therefore, it
is necessary to allocate funds for the purchase of required right of ways.

DISCUSSION

The widening of MacArthur Drive from Schulte Road to Valpico Road is an approved
Capital Improvement Project (CIP) with an estimated cost of $6,350,000. The project is
partly funded from development impact fees from the Infill Finance and Implementation
Plan and the South MacArthur Finance and Implementation Plan as well as a Federal
Tea Grant. However, since development impact fees are collected at the time of
issuance of building permits, the timing of availability of full funding in the near future is
uncertain. As a result, staff had been exploring other sources of funding including State
and Federal grants for partially funding in order to complete this project in a timely
manner.

The City was awarded a Federal Transportation Enhancement Act (TEA) grant in the
amount of $542,900 to facilitate the design, clearance of environmental and preparation
of plat maps and legal descriptions for the required acquisition of rights-of-ways.

The subject project is currently under design by City staff and will be completed by
winter, with construction scheduled to take place by the second quarter of 2016. The
Project has also been awarded a grant of $4,800,000 from the State Transportation
Improvement Program (STIP) for construction only. In order to expedite project
construction and make use of available grant funding, the required right of ways need to
be acquired. Since the cost of acquisition of right of way is the City’s responsibility, an
appropriation in the amount of $1,500,000 is requested from the South MacArthur
Development Impact Fees.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s
Strategic Plans.
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FISCAL IMPACT

There will be no fiscal impact to the General Fund. Funds for the right-of-way acquisition
will be paid from the South MacArthur Finance and Implementation Plan which is
developer-funded with development impact fees.

RECOMMENDATION

That City Council, by resolution, authorize a supplemental appropriation from the South
MacArthur Finance and Implementation Plan (Fund 352) in the amount of $1,500,000 to
CIP 73126, for the Widening and Reconstruction of MacArthur Drive Project between
Schulte Road and Valpico Road.

Prepared by: Zabih Zaca, Senior Civil Engineer
Reviewed by: Kuldeep Sharma, Utilities Director
Bill Dean, Interim Development Services Director

Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager



RESOLUTION 2015-

APPROVING A SUPPLEMENTAL APPROPRIATION IN THE AMOUNT OF $1,500,000
FROM THE SOUTH MACARTHUR FINANCE AND IMPLEMENTATION PLAN (FUND 352)
TO CIP 73126 FOR THE WIDENING AND RECONSTRUCTION OF MACARTHUR DRIVE

BETWEEN SCHULTE ROAD AND VALPICO ROAD

WHEREAS, The widening of MacArthur Drive from Schulte Road to Valpico Road is an
approved Capital Improvement Project (CIP) with an estimated cost of $6,350,000, and

WHEREAS, The project is partly funded from development impact fees from the Infill Finance
and Implementation Plan and the South MacArthur Finance and Implementation Plan as well as a
Federal Tea Grant, and

WHEREAS, The Project will receive $4,800,000 from the State Transportation Improvement
Program (STIP) which would be allocated for construction only, and

WHEREAS, The cost of right of way acquisition is a City expense, and

WHEREAS, An appropriation in the amount of $1,500,000 is requested from the South
MacArthur Finance and Implementation Plan to pay for the cost of right of ways, and

WHEREAS, There will be no fiscal impact to the General Fund. Funds for the right-of-way
acquisition will be paid from the South MacArthur Finance and Implementation Plan which is
developer-funded with development impact fees;

NOW, THEREFORE, BE IT RESOLVED, That the City Council authorizes a supplemental
appropriation from the South MacArthur Finance and Implementation Plan (Fund 352) in the amount
of $1,500,000 to CIP 73126, for the Widening and Reconstruction of MacArthur Drive Project
between Schulte Road and Valpico Road.

* k k hkhk ok kkkkk k%

The foregoing Resolution was passed and adopted by the Tracy City Council on
the 7" day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST

CITY CLERK



July 7, 2015
AGENDA ITEM 3
REQUEST

PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE 1-205 CORRIDOR
SPECIFIC PLAN REGARDING BUILDING HEIGHT LIMITATIONS AND AN
APPLICATION FOR A PRELIMINARY AND FINAL DEVELOPMENT PLAN TO
CONSTRUCT A 795,732 SQUARE FOOT INDUSTRIAL DISTRIBUTION BUILDING
WITH CORRESPONDING PARKING AND LANDSCAPE IMPROVEMENTS, LOCATED
AT 8450 ARBOR AVENUE - APPLICANT IS DCT INDUSTRIAL OPERATING LLGC,;
OWNERS ARE GREGG AND ROBERT CHRISTENSEN- APPLICATION NUMBERS
D14-0028 AND SPA14-0002

EXECUTIVE SUMMARY

This agenda item includes the consideration of an amendment to the 1-205 Corridor
Specific Plan allowing increased building height for industrial structures and development
permit for a 795,732 square foot industrial distribution center and its related site plan
improvements. This item was heard on June 2, 2015, and continued and re-noticed for
this meeting.

DISCUSSION

Background

In 1990, the City Council adopted the 1-205 Corridor Specific Plan within which the project
area is located. The site is Zoned Planned Unit Development (PUD), and is designated
Industrial by the General Plan, and Light Industrial by the Specific Plan.

Summary

Staff and the Planning Commission have reviewed and made recommendations for two
actions on this project to the City Council as follows:

1. 1-205 Specific Plan amendment to change the maximum allowable building height
within the plan area for industrial buildings from 40 feet to 50 feet.

2. Preliminary and Final Development Plan approval for the construction of the industrial
building and all of its related site improvements.

Site and Project Area Description

The project site is located east of Mac Arthur Drive, bordered on the north by Arbor
Avenue and on the south by I-205 (Attachment A). The site is designated Light Industrial
by the I-205 Corridor Specific Plan. The adjacent parcel to the west is also designated
Light Industrial by the Specific Plan. To the north and east of the project is land outside
of the current City Limits. The properties to the south of the project across the freeway
are also within the 1-205 Corridor Specific Plan and are designated General Commercial.
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Part of that area is developed with the outlet center (recently renamed to Shops at
Northgate Village) and the remainder is vacant for the future expansion of the center.

Land Use

The project consists of the construction of a 795,732 square foot industrial distribution
building with office areas, and the necessary parking and landscaping improvements
(Attachment B). The tenant(s) of the building is not known at this time, and the building is
designed with the vast majority of the floor plan for storage/distribution, with the ability to
have office areas at all four corners of the building, depending on the number of tenants
that may occupy the building. The auto parking on the site is also designed in a manner
to accommodate multiple tenants as necessary.

This is the first industrial building to be considered within the I-205 Corridor Specific Plan
area. When the plan was adopted 25 years ago, it included commercial, residential and
industrial land use categories. Much of the Specific Plan area has been developed with a
variety of land uses. The western portion of the plan area includes the West Valley Mall
and its surrounding commercial uses, the Auto Plaza, The Pavilion, Tracy Marketplace,
and residential units, including houses and apartments on the south side of the freeway
and the Aspire Apartments under construction on Pavilion Parkway. The eastern portion
of the 1-205 Specific Plan allows for commercial and industrial uses, with the outlet center
and the Chevron station at MacArthur and Pescadero being the only sites developed thus
far. The proposed industrial use is well suited for this location, as the site is located within
the Light Industrial area of the 1-205 Corridor Specific Plan in an area where roadways
and infrastructure have been designed for industrial development. The surrounding sites
are planned for similar uses.

The project, as proposed, has an overall floor area ratio (FAR) of 46.1 percent. This is in
compliance with the 1-205 Corridor Specific Plan’s maximum FAR of 50 percent. In order
for this specific development permit to be approved, the development standards of the |-
205 Corridor Specific Plan would first have to be modified, as discussed below.

1-205 Corridor Specific Plan Amendment Request

The height of the proposed building ranges from approximately 40 feet at the lowest
point, to 44 feet at the highest point. This exceeds the existing 40 foot maximum height
requirement as established by the [-205 Corridor Specific Plan in 1990. The applicant
has requested an amendment to the 1-205 Corridor Specific Plan standard to
accommodate a higher building height. According to the applicant, this additional height
is requested because the proposed building is intended to be designed for typical
warehouse use, which requires an internal clear height of 40 feet. The increased height
requirement is requested because exterior parapet walls are given height to ensure both
visual interest and the screening of roof-mounted equipment. Also, in recent years, the
internal clear height for typical distribution uses has increased industry-wide, resulting in
the City approving building height limitations in both the Northeast Industrial Specific Plan
area (60 feet) as well as in Cordes Ranch (100 feet). Cordes Ranch has additional
development standards and limitations regarding large buildings within 500 feet of the
freeway. Staff agrees with the rationale provided by the applicant and recommends
approval of the amendment in building height, to apply throughout the 1-205 Corridor
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Specific Plan industrially-designated area, as it is reasonable to expect that all warehouse
buildings typically will have similar height needs. Additionally, although the applicant’s
proposed building reaches a height of 44 feet, staff recommends increasing the allowable
building height within the 1-205 Corridor Specific Plan industrially-designated property to
50 feet for industrial uses, in order to accommodate other potential industrial users in the
future without undergoing further amendments to the plan.

Preliminary and Final Development Plan Review

The proposed building is comprised primarily of concrete tilt-up panels and is enhanced
with scent colors, reveals, glass features at each corner, as well as additional glazing on
the south side of the building, visible from 1-205 (Attachments B and C). The variation in
the roofline, as well as the fagade breaks at each office area help to add visual interest to
the large building.

The roofline of the building varies in height, with vertical relief added by false parapets
being stepped up and down in several locations, most noticeably at the corners, with the
office areas of the buildings. The variation of architectural features adds visual interest to
the buildings from each elevation view, as the reveals and accent colors have been
carried around all four sides of the building.

In order to help ensure that this large building minimizes potential negative visual impacts
within the city, particularly along 1-205, staff has worked with the applicant to suggest
design techniques that help minimize its large, industrial appearance. First, the building’s
office areas, one at each corner, are enhanced with fagade breaks, a variation in building
height, accent colors, glass, and awnings. In an effort to call attention to these enhanced
corners and minimize the other less interesting portions of the large building, the
landscape plan has been designed in a manner to provide screening of much of the
building, with clusters of trees along 1-205, while maintaining a more open view shed at
the corners, where the entries and all of their features can be emphasized. Because the
landscaping along 1-205 is not intended to entirely screen the building, that freeway-facing
facade has also been enhanced with additional glass in some of the panels.

The most notable design feature that minimizes the industrial feel of this distribution
center project from the public view is the screening of dock doors and trucks from view of
the freeway. The site plan (Attachment B) shows a concrete wall (recommended by staff
to match in color and design with the building) that will screen the dock doors and the
trucks from [-205. On the east (most exposed side of the site) which is also the eastern
edge of the City Limits north of 1-205, this wall would extend from the south end of the
building approximately 75 percent along its length, with the remainder of the exposed
dock doors to be screened with a tube steel fence and landscaping. Along the west side
of the building, where additional commercial and industrial buildings are ultimately
expected to abut this site, the proposed screen wall would be placed only at the
southwest corner of the building, with tube steel fencing and landscaping to screen the
remainder of the building.
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Landscape Areas

As shown on the preliminary landscape plan (Attachment B), the landscape areas
proposed meet the requirements of Tracy Municipal Code Section 10.08.3560, and the
requirements of the 1-205 Corridor Specific Plan.

A combination of trees, shrubs and groundcover are proposed for the landscape areas. A
recommended condition of approval requires the developer to submit a detailed
landscape and irrigation plan for approval by the Development Services Director prior to
the issuance of any building permits. All landscape and irrigation improvements are to be
designed and installed in compliance with the requirements of the Water Efficient
Landscape Guidelines, Tracy Municipal Code, 1-205 Corridor Specific Plan, and all other
applicable City standards. In addition, a recommended condition of approval requires that
prior to the issuance of any building permits, an Agreement for Maintenance of
Landscape and Irrigation Improvements is to be executed, and financial security
submitted to the Development Services Department. The agreement will ensure
maintenance of the on-site landscape and irrigation improvements for a period of two
years.

Parking and Circulation

The site will utilize two driveways on Arbor Avenue, both of which will allow for automobile
and truck access. Parking is distributed throughout the project site to accommodate the
parking needs of the proposed building. The parking spaces proposed are based on the
potential for multiple tenants, each with office areas to occupy the building, and the
proposed number of parking spaces is in compliance with the 1-205 Corridor Specific Plan
for warehouse and accompanying office uses as shown. The site plan provides for
adequate circulation movements on the site for employees and customer parking, as well
as truck traffic (Attachment B).

Environmental Document

The project is consistent with the Environmental Impact Report (EIR) that was prepared
for the General Plan and certified on February 1, 2011. In accordance with CEQA
Guidelines Section 15183, no further environmental assessment is required. An analysis
of the project shows that there will be no significant on or off-site impacts as a result of
this particular project that were not already discussed in the General Plan EIR. There is
also no evidence of any significant impacts to occur off-site as a result of the project,
including the proposed increase in height, as traffic, air quality, aesthetics, land use and
other potential cumulative impacts have already been considered within the original
environmental documentation. No new evidence of potentially significant effects has
been identified as a result of this project.

Planning Commission Discussion

The Planning Commission held a public hearing to discuss this project and the proposed
building height amendment on May 13, 2015. Most of the discussion centered on the

building size (including height) and the landscaping. With the assurance that the building
size and height are consistent with other recently developed industrial projects within the
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City and with the knowledge that the landscaping will meet or exceed current regulations
for drought tolerance, the Planning Commission recommended City Council approval of
the Specific Plan Amendment to increase allowable building heights and the PDP/FDP .

STRATEGIC PLAN

This agenda item supports the City’s goals for economic development by attracting more
job-creating industry to the City.

FISCAL IMPACT

This agenda item will have no fiscal impact, as the project proponent paid application fees
to provide for the staff and consultant time necessary to complete all of the necessary
analyses.

RECOMMENDATION

Staff recommends and the Planning Commission recommend that the City Council
approve:

1. A minor amendment to the 1-205 Corridor Specific Plan for building height to a
maximum of 50 feet, Application Number SPA15-0002; and

2. The PUD Preliminary and Final Development Plan to develop a 795,732 square foot
industrial distribution facility on a 39.58-acre site, and, located at 8450 Arbor Avenue,
Application Number D14-0028, subject to the conditions contained in the City Council
Resolution dated July 7, 2015.

Prepared by: Victoria Lombardo, Senior Planner

Reviewed by: Bill Dean, Interim Development Services Director
Andrew Malik, Interim Assistant City Manager

Approved by: Troy Brown, City Manager

ATTACHMENTS

A— Location Map
B— Site Plan, Floor Plans, Elevations, Landscape Plan (Oversized)
C— Color Elevations (Oversized)



ATTACHMENTA

14
(@]
@ a
T PROJECT o
I LOCATION v
S =
> <
s -
Z
ARBOR AVE.
LI \/
o ]
|
|
- =2
= 205 =

LOCATION MAP (8450 ARBOR AVE, TRACY, CA 95304)



sandrae
Typewritten Text
ATTACHMENT A

sandrae
Typewritten Text


RESOLUTION 2015-

APPROVING A SPECIFIC PLAN AMENDMENT FOR MAXIMUM BUILDING HEIGHT
THROUGHOUT THE 1-205 CORRIDOR SPECIFIC PLAN AREA AND TO ALLOW FOR A
MAXIMUM BUILDING HEIGHT OF 50 FEET FOR INDUSTRIAL BUILDINGS -
APPLICATION NUMBER SPA15-0002

WHEREAS, The 1-205 Corridor Specific Plan was approved by the City Council in 1990,
and established the goals and standards and lad uses for development within the area, and

WHEREAS, DCT Industrial Operating LLC, submitted an application for an
amendment to the 1-205 Corridor Specific Plan with regard to industrial building height
(Application Number SPA15-0002) on April 29, 2015, and

WHEREAS, The Planning Commission conducted a public hearing to review and
consider the applications on May 13, 2015;

NOW, THEREFORE BE IT RESOLVED, That the Tracy City Council does hereby
approve a Specific Plan Amendment increasing the maximum building height for Light
Manufacturing/Assembly and Warehouse/Distribution buildings from 40 feet to 50 feet throughout
the 1-205 Corridor Specific Plan, Section 4.1.2.2.C.2, Application Number SPA15-0002.

* k k k ok ok ok ok ok ok kk ok ok k ok ok k kK

The foregoing Resolution 2015- _ was adopted by the Tracy City Council on the 7"
day of July, 2015, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



RESOLUTION

APPROVING THE PRELIMINARY AND FINAL DEVELOPMENT PLAN FOR A 795,732
SQUARE FOOT INDUSTRIAL DISTRIBUTION FACILITY
LOCATED ON A 39.58-ACRE SITE, LOCATED AT 8450 ARBOR AVENUE -
ASSESSOR'’S PARCEL NUMBER 213-060-03
APPLICATION NUMBER D14-0028

WHEREAS, The subject property was annexed to the City of Tracy in 1990, received a
zoning designation of Planned Unit Development, is designated Light Industrial in the 1-205
Corridor Specific Plan, and is consistent with the General Plan designation of Industrial, and

WHEREAS, DCT Industrial Operating LLC, submitted an application for a Planned Unit
Development Preliminary and Final Development Plan review (Application Number D14-0028) for
a 795,732 square foot industrial building on December 29, 2014, and

WHEREAS, The subject property is located within the [-205 Corridor Specific Plan area,
with a land use designation of Light Industrial, within which industrial land uses are permitted,
and

WHEREAS, The Planning Commission conducted a public hearing to review and
consider the application on May 13, 2015 and recommended City Council approval of the project;

WHEREAS, The City Council has determined that the application conforms to and is
consistent with the General Plan and the 1-205 Corridor Specific Plan (which also serves as the
concept development plan for the subject property);

1. NOW, THEREFORE BE IT RESOLVED, That the Tracy City Council does hereby
approve the PUD Preliminary and Final Development Plan for a 795,732 square foot industrial
building, Application No. D14-0028, subject to the conditions contained in Exhibit 1 to this
Resolution.

* k k k ok k ok kkkkkkkkk ok k ok k

The foregoing Resolution was adopted by the Tracy City Council on the 7™
day of July, 2015, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



Exhibit 1 - Development Services Department, Conditions of Approval

Conditions of Approval for DCT Industrial
795,732 Square Foot Industrial Distribution Facility
8450 Arbor Avenue
Application Nos. D14-0028 and SPA15-0002
July 7, 2015

1. These Conditions of Approval shall apply to the real property described as DCT Industrial, a
795,732 square foot industrial distribution facility located at 8450 Arbor Avenue, Application
Numbers D14-0028 and SPA 15-0002 (hereinafter “Project”), located on a 39.58-acre site,
Assessor’s Parcel Number 213-060-03.

2. The following definitions shall apply to these Conditions of Approval:

a.

b.

“Applicant” means any person, or other legal entity, defined as a “Developer”.

“City Engineer” means the City Engineer of the City of Tracy, or any other duly licensed
engineer designated by the City Manager, or the Development Services Director, or the
City Engineer to perform the duties set forth herein.

“City Regulations” means all written laws, rules, and policies established by the City,
including those set forth in the City of Tracy General Plan, the Tracy Municipal Code, I-
205 Specific Plan, ordinances, resolutions, policies, procedures, and the City’s Design
Documents (including the Standard Plans, Standard Specifications, Design Standards,
and relevant Public Facility Master Plans).

“Development Services Director” means the Development Services Director of the City
of Tracy, or any other person designated by the City Manager or the Development
Services Director to perform the duties set forth herein.

“Conditions of Approval” shall mean the conditions of approval applicable to DCT
Industrial, a 795,732 square foot industrial distribution facility located at 8450 Arbor
Avenue, Application Numbers D14-0028 and SPA15-0002. The Conditions of Approval
shall specifically include all Development Services Department, including Planning
Division and Engineering Division, conditions set forth herein.

“Project” means the real property consisting of approximately 39.58 acres located at
8450 Arbor Avenue, Assessor’s Parcel Number 213-060-03.

3. The Developer shall comply with all laws (federal, state, and local) related to the
development of real property within the Project, including, but not limited to: the Planning
and Zoning Law (Government Code sections 65000, et seq.), the Subdivision Map Act
(Government Code sections 66410, et seq.), the California Environmental Quality Act
(Public Resources Code sections 21000, et seq., “CEQA”), and the Guidelines for California
Environmental Quality Act (California Administrative Code, title 14, sections 1500, et seq.,
“CEQA Guidelines”).
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4. Unless specifically modified by these Conditions of Approval, the Developer shall comply
with all City Regulations.

5. Unless specifically modified by these Conditions of Approval, the Developer shall comply
with all mitigation measures identified in the General Plan Environmental Impact Report,
dated February 1, 2011.

6. Pursuant to Government Code section 66020, including section 66020(d)(1), the City
HEREBY NOTIFIES the Developer that the 90-day approval period (in which the Developer
may protest the imposition of any fees, dedications, reservations, or other exactions
imposed on this Project by these Conditions of Approval) has begun on the date of the
conditional approval of this Project. If the Developer fails to file a protest within this 90-day
period, complying with all of the requirements of Government Code section 66020, the
Developer will be legally barred from later challenging any such fees, dedications,
reservations or other exactions.

7. Except as otherwise modified herein, all construction shall be consistent with the site plan
and architectural renderings received by the Development Services Department on May 7,
and May 13, 2015.

8. Prior to the issuance of a building permit, the applicant shall provide a detailed landscape
and irrigation plan consistent with City landscape and irrigation standards, including, but not
limited to Tracy Municipal Code Section 10.08.3560 1-205 Specific Plan, and Water Efficient
Landscape Guidelines on private property, and the Parks and Parkways Design Manual for
public property, to the satisfaction of the Development Services Director. Said landscape
plans shall include documentation which demonstrates that there is no less than 10 percent
of the parking area in landscaping, and 40 percent canopy tree coverage at tree maturity.

9. Where landscape planters are parallel and adjacent to vehicular parking spaces, the planter
areas shall incorporate a 12-inch wide concrete curb along their perimeter that is adjacent
to the parking space in order to allow access to vehicles without stepping into landscape
planters.

10. Prior to the issuance of a building permit, an Agreement for Maintenance of Landscape and
Irrigation Improvements shall be executed and financial security submitted to the
Development Services Department. The Agreement shall ensure maintenance of the on-
site landscape and irrigation improvements for a period of two years. Said security shall be
equal to the actual material and labor costs for installation of the on-site landscape and
irrigation improvements, or $2.50 per square foot of on-site landscape area.

11. No roof mounted equipment, including, but not limited to, HVAC units, vents, fans,
antennas, sky lights and dishes whether proposed as part of this application, potential future
equipment, or any portion thereof, shall be visible from Arbor Avenue, Mac Arthur Drive, I-
205, or any other public right-of-way. All roof-mounted equipment shall be screened from
line of sight view from public right of way to the satisfaction of the Development Services
Director

12. All vents, gutters, downspouts, flashing, electrical conduit, and other wall-mounted or
building-attached utilities shall be painted to match the color of the adjacent surface or
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otherwise designed in harmony with the building exterior to the satisfaction of the
Development Services Director.

13. Prior to final inspection or certificate of occupancy, on-site circulation signs shall be installed
to the satisfaction of the Development Services Director.

14. Prior to final inspection or certificate of occupancy, all exterior and parking area lighting
shall be directed downward or shielded, to prevent glare or spray of light into the public
rights-of-way, to the satisfaction of the Development Services Director.

15. Prior to the issuance of a building permit, bicycle parking spaces shall be provided in
accordance with Tracy Municipal Code Section 10.08.3510 to the satisfaction of the
Development Services Director.

16. All PG&E transformers, phone company boxes, Fire Department connections, backflow
preventers, irrigation controllers, and other on-site utilities, shall be vaulted or screened
from view from any public right-of-way, behind structures or landscaping, to the satisfaction
of the Development Services Director.

17. The applicant shall pay all applicable fees for the project, including, but not limited to,
development impact fees, building permit fees, plan check fees, grading permit fees,
encroachment permit fees, inspection fees, school fees, or any other City or other agency
fees or deposits that may be applicable to the project.

18. All improvements shall be consistent with the Tracy Municipal Code, Standard Plans, and
other applicable City Regulations.

19. No signs are approved as a part of this development application. Prior to the installation of
any signs, the applicant shall submit a sign permit application and receive approval from the
Development Services Director, and all signs shall be designed in compliance with the 1-205
Specific Plan and Tracy Municipal Code Chapter 10.08, Article 35, Signs.

20. Prior to the issuance of a building permit, a detailed plan of the trash enclosures, at least
eight feet in height, shall be submitted, showing solid metal doors, a solid roof, an interior
concrete curb, and exterior materials and colors compatible with the adjacent building
exterior.

21. Prior to the issuance of a building permit, a detailed plan of the screen walls shall be
submitted, showing colors and details such as score lines, compatible with the adjacent
building exterior.

22. The architectural elevations for all of the area contained within the PDP/FDP shall be
consistent with the elevations received by the Development Services Department on May 7,
2015.
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Engineering Division Conditions of Approval

General Conditions

C.1.1

C1.2

C1.3

Developer shall comply with the applicable recommendations of the technical
analyses/ reports prepared for the Project listed as follows:

a) DCT Industrial Project Traffic Impact Study in the City of Tracy, prepared
by TJKM Transportation Consultants, dated May 20, 2014 (“Traffic
Analysis”).

b) Wastewater System Analysis for Properties at Arbor Road and MacArthur
Drive, prepared by Ch2MHill, dated May 2014 (“Wastewater Analysis”).

¢) Hydraulic Evaluation of 1-205 Parcels M1 and M2 and Infill Parcel 7 and
13, prepared by West Yost Associates, dated July 7, 2014 (“Water
Analysis”).

d) M2 Parcel Storm Drainage and Flood Protection Evaluation, prepared by
Storm Water Consulting Inc., dated March 20, 2014 (“Storm Drainage
Analysis”), and as updated per the Memorandum dated April 19,
2015.

Developer shall comply with the requirements of the Finance Plan for M2
Parcel (39.58 Gross Acres), 1-205 Industrial, approved by City Council.

Developer shall comply with the applicable requirements of Annexation and
Development Agreement (“Development Agreement”) dated October 29,
1990, recorded in the office of the San Joaquin County Recorder on
November 5, 1990, Official Recorder No. 90109507

Grading Permit

The City will not accept grading permit application for the Project as complete until
the Developer has provided all relevant documents related to said grading permit
required by the applicable City Regulations and these Conditions of Approval, to the
satisfaction of the City Engineer, including, but not limited to, the following:

C.21

C22

C23

Grading and Drainage Plans prepared on a 24” x 36” size polyester film
(mylar). Grading and Drainage Plans shall be prepared under the supervision
of, and stamped and signed by a Registered Civil Engineer.

Payment of the applicable Grading Permit fees which include grading plan
checking and inspection fees, and other applicable fees as required by these
Conditions of Approval.

Three (3) sets of the Storm Water Pollution Prevention Plan (SWPPP) for the
Project with a copy of the Notice of Intent (NOI) submitted to the State Water
Quality Control Board (SWQCB) and any relevant documentation or written
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C.3.

C24

C.25

C.26

C.27

C.2.8

Page 5

approvals from the SWAQCB, including the Wastewater Discharge
Identification Number (WDID#).

C.2.3.1  After the completion of the Project, the Developer is responsible
for filing the Notice of Termination (NOT) required by SWQCB.
The Developer shall provide the City with a copy of the completed
Notice of Termination.

C.2.3.2 The cost of preparing the SWPPP, NOI and NOT, including the
filing fee of the NOI and NOT, shall be paid by the Developer.

C.2.3.3 The Developer shall comply with all the requirements of the
SWPPP and applicable Best Management Practices (BMPs) and
the applicable provisions of the City’s Storm Water Management
Program.

Two (2) sets of the Project’s Geotechnical Report signed and stamped by a
licensed Geo-technical Engineer licensed to practice in the State of
California. The technical report must include relevant information related to
soil types and characteristics, soil bearing capacity, percolation rate, and
elevation of the highest observed groundwater level.

A copy of the Approved Fugitive Dust and Emissions Control Plan that
meets San Joaquin Valley Air Pollution Control District (SJVAPCD).

Documentation of any necessary authorizations from Regional Water
Quality Control Board (RWQCB) such as NOI and WDID and documents
such as SWPPP.

Two (2) sets of Hydrologic and Storm Drainage Calculations for the design
of the on-site storm drainage system and for determining the size of the
project’s storm drainage connection, as required in Condition C.4.2.3(b)
below.

Executed hold-harmless agreement relieving the City of liability associated
with flooding of portions of the parking areas as required in Condition C.11.3
below.

Encroachment Permit - No applications for encroachment permit will be accepted by

the City as complete until the Developer provides all relevant documents related to
said encroachment permit required by the applicable City Regulations and these
Conditions of Approval, to the satisfaction of the City Engineer, including, but not
limited to, the following:

C.3.1.

Improvement Plans prepared on a 24” x 36” size 4-mil thick polyester film
(mylar) that incorporate all the requirements described in these Conditions
of Approval. Improvement Plans shall be prepared under the supervision of,
and stamped and signed by a Registered Civil, Traffic, Electrical,
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Mechanical Engineer, and Registered Landscape Architect for the relevant
work.

Two (2) sets of structural calculations, as applicable, signed and stamped by
a Structural Engineer licensed in the State of California, as required in
Condition C.4.1.(b), below.

Signed and stamped Engineer’s Estimate that summarizes the cost of
constructing all the public improvements shown on the Improvement Plans.

Signed and notarized Offsite Improvement Agreement (OIA) and
Improvement Security, to guarantee completion of the identified public
improvements that are necessary to serve the Project as required by these
Conditions of Approval. The form and amount of Improvement Security shall
be in accordance with Section 12.36.080 of the Tracy Municipal Code
(TMC), and the OIA. The Developer’s obligations in the OIA shall be
deemed to be satisfied upon City Council’s acceptance of the public
improvements and release of the Improvement Security.

Signed and notarized Deferred Improvement Agreement (DIA) and
Improvement Security, to allow deferment of completion of improvements as
required by these Conditions of Approval. The form and amount of
Improvement Security shall be in accordance with the DIA and Section
12.36.080 of the TMC, or pursuant to the terms of the Development
Agreement, as appropriate. The Developer’s obligations in the DIA shall be
deemed to be satisfied upon the release of the Improvement Security.

Check payment for the applicable engineering review fees which include
plan checking, permit and agreement processing, testing, construction
inspection, and other applicable fees as required by these Conditions of
Approval. The engineering review fees will be calculated based on the fee
rate adopted by the City Council on April 15, 2014, per Resolution 2014-059.

Traffic Control Plan signed and stamped by a Registered Civil Engineer or
Traffic Engineer licensed in the State of California.

Improvement Plans - Improvement Plans shall contain the design, construction

details and specifications of public improvements that are necessary to serve the
Project. The Improvement Plans shall be drawn on a 24” x 36” size 4-mil thick
polyester film (mylar) and shall be prepared under the supervision of, and stamped
and signed by a Registered Civil, Traffic, Electrical, Mechanical Engineer, and
Registered Landscape Architect for the relevant work. The Improvement Plans shall
be completed to comply with City Regulations, these Conditions of Approval, and the
following requirements:

C4.1.

Site Grading

a) Include all proposed erosion control methods and construction details
to be employed and specify materials to be used. All grading work
shall be performed and completed in accordance with the
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recommendation(s) of the Project’s Geotechnical Engineer. A copy of
the Project’s Geotechnical Report must be submitted with the
Grading and Storm Drainage Plans.

b)  When the grade of the Project Site is higher than the adjacent
property(s) by more than 12 inches, a reinforced concrete or masonry
block, or engineered retaining wall is required for retaining soil. The
Grading Plan shall show construction detail(s) of the retaining wall or
masonry wall. The entire retaining wall and footing shall be
constructed within the Project Site. A structural calculation shall be
submitted with the Grading and Storm Drainage Plans.

c) Anengineered fill may be accepted as a substitute of a retaining wall,
subject to approval by the City Engineer. The Grading and Storm
Drainage Plans must show the extent of the slope easement(s). The
Developer shall be responsible for obtaining permission from
owner(s) of the adjacent and affected property(s). The slope
easement must be recorded, prior to the issuance of the final building
certificate of occupancy.

d) Grading for the site shall be designed such that the Project’s storm
water can overland release to a public street that has a functional
storm drainage system with adequate capacity to drain storm water
from the Project Site, in the event that the on-site storm drainage
system fails or it is clogged. The storm drainage release point is
recommended to be at least 0.70 foot lower than the building finish
floor elevation and shall be improved to the satisfaction of the City
Engineer.

CA4.2 Storm Drainage

C.4.2.1 Permanent Drainage System

a) The development shall construct an initial phase of DET 13 to include
4.7 AF of storage within the Project boundaries, a pump station having
a capacity of 1 cfs, and a force main outfall along Arbor Avenue to
discharge to the Eastside Channel. DET 13 shall be a fully functioning
initial phase of completion with the only retrofit needed being its
expansion in area and volume in conjunction with adjacent new
development in the future.

The Developer shall design and install Detention Basin DET13 in
accordance with the Citywide Storm Drainage Master Plan (“Storm
Drainage Master Plan”), Storm Drainage Analysis, and the City of
Tracy’s Engineering Design & Construction Standards. The Developer
shall submit improvement plans and obtain approval of the plans by the
City Engineer prior to beginning work. The improvement plans for
DET13 shall include concept level plans for the ultimate configuration
(build-out condition) of DET13. The developer shall receive fee credits
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for the dedication of land, installation of pump station, and all costs
associated with constructing DET13 as outlined in the Finance Plan.

In order for the above storage volumes requirements to be valid, it will
be necessary to construct a 24” storm drain force main extending west
in Arbor Avenue from DET13 to the City’s existing Eastside Channel
west of MacArthur Drive outfall to the Eastside Channel. The Developer
shall be eligible to receive fee credits and/or reimbursements for the
cost of this force main per the Finance Plan.

Fee Credits and/or reimbursements for design and construction of
DET13 and Downstream Improvements shall be as determined by the
Finance Plan, and included in the OIA.

The DET13 improvements will be accepted by the City upon
completion of construction of the storm drainage facilities from DET13
to Eastside Channel.

All Layout and design of Access Easements and maintenance access
roads required to access DET13 and all off-site storm drains and
structures to be dedicated to the City shall be per the requirements of
Public Works Department and City Regulations.

Parcel maps, Grant Deed documents or other instruments for
dedication of the storm drainage basin parcel to the City shall be
prepared and executed by the Developer. Acceptance of the basin
parcel by the City will be upon completion of the downstream facilities
as listed in Condition 4.2.1 (a) above, and upon the determination by
the City Engineer that the basin is constructed and operational per the
Master Plan and City Standards.

The public street system serving the project site will need to include
storm water quality treatment provisions that conform to the City’s
Manual of Stormwater Quality Control (“SWQC”) Standards for New
Development and Redevelopment. Design of DET13 shall include
measures to provide measures for storm water quality treatment for
the public streets.

C.4.2.2 Temporary Retention (“Interim Drainage”)

If Developer does not construct DET13 and Down Stream Improvements as
listed in Condition C.4.2.1 (a) then, the Developer may construct as Interim
Drainage as follows:

a)

Per requirements cited in the Storm Drainage Analysis, DET13
may need to function as a Temporary Retention Basin (“Interim
Drainage”) serving this development until such time as the
components of the Eastside Channel System that will ultimately
discharge storm runoff from the Project to the Eastside Channel
(“Downstream Improvements”) are completed and operational. For
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the Interim Drainage, at a minimum, the basin shall be designed to
retain storm water run-off from the Project resulting from 200% of
the 10-year, 48-hour storm event in compliance with Sections 5.06
and 5.07 of City of Tracy Design Standards.

The Developer shall provide a geotechnical investigation with
respect to the Temporary Retention Basin that validates that
percolation rates for the subsurface soils that exist at and below
the bottom of the basin are acceptable.

Developer shall be responsible for conceptual design of the
modifications needed to bring the configuration and design of the
basin to the ultimate configuration per the Master Plan. Developer
shall be eligible for reimbursements for basin improvements that
comply with the ultimate configuration per the Master Plan.
Reimbursement of costs shall be in accordance with Chapter 13.08
of Tracy Municipal Code.

Developer shall be responsible for maintenance of DET13 as a
Retention Basin until the downstream drainage facilities are
installed and accepted by the City. The Developer shall sign an
improvement agreement (Deferred Improvement Agreement), to
assure completion of the Developer’s obligation to repair and
maintain said basin(s) while the storm drainage retention basin is
in service and then to modify storm drainage retention basin to
conform to Master Plan requirements at such time they are no
longer needed due to the construction of the above-referenced
permanent facilities.

The Developer shall record a temporary storm drainage easement
to grant rights to the City to access the temporary storm drainage
retention basin(s) for any necessary emergency repair or
maintenance work the City may have to perform within the basin
site. Said temporary access easement shall include a sunset
clause that such easement will automatically be terminated at such
time as the above-referenced permanent storm drainage
improvements are completed.

C.4.2.3 Onsite Drainage

a)

The design and construction details of the Project’s storm drainage
system and treatment facilities shall meet City Regulations in affect
at the time of this approval and shall comply with the applicable
requirements of the City’s Storm Water Quality Control Standards
and storm water regulations that were adopted by the City Council
in 2008 and any subsequent amendments. Catch basin Filter
inserts shall be permitted as an acceptable method of storm water
quality due to the high groundwater present at the site.
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C4.3.

C4.4.

b)  Calculations related to the design and sizing of on-site storm water
treatment facilities must be submitted with the Grading and Storm
Drainage Plans, and approved by City’s Stormwater Coordinator
prior to issuance of the Grading Permit for the Project.

c) Prior to the final inspection of the building the Developer shall
submit a signed and notarized Stormwater Treatment Facilities
Maintenance Agreement (STFMA) as a guarantee for the
performance of Developer’s responsibility towards the repair and
maintenance of on-site storm water treatment facilities.

The Developer shall arrange for a site sub-surface investigation for
determining the presence of irrigation and drainage tile drains within and
around the Project Site, if any, and submit a report prepared and signed by
a Geotechnical Engineer. In the event that tile drains exist within and
around the Project Site, the Developer has the option to either relocate or
abandon the on-site tile drains as required for the proposed development.
All existing tile drains and proposed improvements for the relocation or
removal of tile drains must be shown on the Grading and Storm Drainage
Plans. Any tile drains under the proposed buildings shall be abandoned or
relocated as may be required, to the satisfaction of the City. The Developer
or the property owner(s) will be responsible for maintenance of tile drains to
remain or the relocated tile drains and associated improvements.
Additionally, the Developer will be responsible for monitoring the
groundwater levels, and for the mitigations, if any, that may be required, by
any applicable laws and regulations.

Sanitary Sewer Improvement Plans

a) Asrecommended in the Wastewater Analysis, the Developer shall
design and install an 8-inch sewer line from the Project in Arbor Avenue
to MacArthur Drive, a 10” line in MacArthur Drive to a new manhole on
MacArthur Drive west of the existing MacArthur pump station, and a
small section of 21-inch sewer line between the new manhole and
existing manhole.

Since the proposed 8-inch and 10-inch diameter sewer lines are not
part of the City’s Wastewater Master Plan, these improvements are
considered part of the Project’s off-site sewer improvements and no fee
credits will be issued. However, these lines do serve adjacent parcels
and the developer will be eligible for reimbursement per the Finance
Plan from the M1 Parcel as well as Infill Parcel Numbers 7 and 13 when
these parcels develop.

All new sewer lines and associated appurtenances shall meet the City
of Tracy Design Standards including minimum flow velocity
requirement.



Conditions of Approval Exhibit “1”
DCT Industrial Page 11
Application Nos. D14-0028 and SPA 15-0002

The Developer is responsible for the cost of installing the Project’s
permanent sewer connection(s) including but not limited to, replacing
asphalt concrete pavement, application of 2” thick asphalt concrete
overlay (25 feet on both sides of the utility trench) where required,
restoring pavement marking and striping, and other improvements that
are disturbed as a result of installing the Project’s sewer connection.
This pavement repair requirement is applicable when connections are
perpendicular to the street direction, when the new sewer line is placed
in the street parallel to the street direction; the width of overlay to be the
width of the affected lane.

C.4.5. Water Distribution System

a) Off-site Water Line Improvements:

The developer shall design and install a 12-inch line in MacArthur Drive
from the terminus of the existing 12-inch water line just north of 1-205 to
Arbor Ave, and 12-inch water line in Arbor Avenue from MacArthur
Drive to the eastern property boundary of the Project. The developer is
also responsible for constructing a 16-inch water line from the existing
water line in Pescadero Avenue north, crossing under the freeway and
continuing along the eastern edge of the Project and connecting to the
new 12-inch line on Arbor Avenue. Alternatively, the 16” line may cross
under the freeway on the western side of the Project and continue
along the western edge of the Project. The actual location of the new
line may be a variation of these, or any other location as approved by
the City. The improvements are required to be complete, in place and
operational, prior to the issuance of the final certificate of occupancy for
the Project.

b) Since the proposed water lines are not considered master plan
improvements, no fee credits will be issued. However, the developer
will be eligible from reimbursement per the finance plan from the M1
parcel, Infill Parcel Numbers 7 and 13, the Eastside Industrial
development, the Chrisman Road property and all NEI Phase 3
properties at such time as these properties develop.

c) During the construction phase of the Project, the Developer is
responsible for providing water infrastructure (temporary or permanent)
capable of delivering adequate fire flows and pressure appropriate to
the various stages of construction and as required by the City of Tracy
Fire Code Official.

d) Prior to issuance of building permit, the Developer shall submit
calculations and plans as required by the Fire Department and obtain
approvals for the proposed fire system.

e) In order to guarantee completion of the Offsite Water Line
Improvements, the Developer shall enter into an improvement
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)

agreement (Offsite Improvement Agreement or OIA) and post an
improvement security in the amounts and form in accordance with
section 12.36.080 of the TMC, and as required by these Conditions of
Approval. The Developer shall submit the signed and notarized OIA
with the necessary improvement security, prior to the issuance of the
Grading Permit.

All public improvements to be installed within the jurisdiction of the
Caltrans and San Joaquin County (County) will require encroachment
permit and a maintenance agreement with the respective agencies.

The Developer is required to coordinate with Caltrans and obtain
approval of the design of the water line crossing under the 1-205
freeway. The Developer shall comply with all the applicable
requirements of Caltrans and County in connection therewith, obtain
any necessary encroachment permit(s), and pay applicable permit
processing, plan checking and inspection fees, prior to starting work.

All costs associated with the installation of the Project’s permanent
water connection(s) as identified in the Water Analysis including
acquisition of right-of-way and/or easements, the cost of removing and
replacing asphalt concrete pavement, pavement marking and striping
such as crosswalk lines and lane line markings, replacing traffic
detecting loops, conduits, and wires, relocating existing utilities that
may be in conflict with the water connection(s), and other improvements
shall be paid by the Developer subject to terms of the Finance Plan.

The portion of the new City water lines that run through existing
agricultural properties may be run beneath existing dirt access roads.
The City shall be granted a 15’ easement for these pipelines even
though the access roads may be as narrow as 10’ to accommodate
those existing agricultural activities. The access roads to have an all-
weather surface.

City will use its power of eminent domain, if necessary, to secure an
easement for the City water line described herein across the small
parcel situated between the Project and the Caltrans freeway property,
or between Caltrans and the parcels immediately to the east or west of
the Project. All costs of the eminent domain procedures shall be paid
for by the Developer. However, the developer will be eligible from
reimbursement per the Finance Plan from the M1 parcel, Infill Parcel
Numbers 7 and 13, the Eastside Industrial development, the Chrisman
Road property and all NEI Phase 3 properties at such time as these
properties develop.

Interruption to the water supply to the existing businesses and other
users shall be kept to a minimum to facilitate construction of off-site
improvements related to the Project. Prior to starting the work
described in this section, the Developer shall submit a Work Plan
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acceptable to the City that demonstrates no interruptions to the water
supply, and Traffic Control Plan to be used during the installation of the
offsite water mains and connections. The Developer shall be
responsible for notifying business owner(s) and users, regarding
construction work. The written notice, as approved by the City
Engineer, shall be delivered to the affected residents or business
owner(s) at least 72 hours before start of work.

k) Domestic and Irrigation Water Services — The Developer shall design
and install domestic and irrigation water service connection, including
a remote-read master water meter (the water meter to be located
within City's right-of-way) and a Reduced Pressure Type back-flow
protection device in accordance with City Regulations. The domestic
and irrigation water service connection(s) must be completed before
the final inspection of the building. Sub-metering will be allowed within
private property. The City will not perform water consumption reading
on sub-meters. The Developer will be responsible for relocating or
reinstalling water sub-meters. The City shall maintain water lines from
the master water meter to the point of connection with the water
distribution main (inclusive) only. Repair and maintenance of all on-
site water lines, laterals, sub-meters, valves, fittings, fire hydrant and
appurtenances shall be the responsibility of the Developer.

[)  Fire Service Line - The Developer shall design and install fire
hydrants at the locations approved by the City’s Fire Safety Officer
and Chief Building Official. Prior to the approval of the Improvement
Plans, the Developer shall obtain written approval from the City’s Fire
Safety Officer and Chief Building Official, for the design, location and
construction details of the fire service connection to the Project, and
for the location and spacing of fire hydrants that are to be installed to
serve the Project.

C.4.6. Street Improvements:

a) Prior to issuance of the final certificate of occupancy, the Developer
shall complete construction of improvements identified in the Traffic
Analysis, and satisfy all applicable requirements specified in these
Conditions of Approval, I-205 Specific Plan and City Regulations.

b) The Developer shall be responsible for design and construction of
Frontage Improvements on the south side of Arbor Avenue for the full
length of frontage of the Project. If any of the Frontage Improvements
are not constructed prior to approval of the temporary certificate of
occupancy, the Developer shall enter into a DIA with security to
guarantee completion of such improvements. Scope of work and timing
of completion of Frontage Improvements shall be subject to the
approval of the City Engineer.
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d)

c)

The Developer shall design and install improvements to widen Arbor
Avenue for the full frontage of the Project. The ultimate roadway
section per the Roadway Master Plan will include one eastbound and
one westbound travel lanes with a 16-foot wide raised median and a 10’
wide Class 1 bicycle path on the north side of Arbor Avenue.

The roadway improvements to be constructed with this Project shall
include, but are not limited to, concrete curb, gutter and sidewalk,
accessible ramps, asphalt concrete pavement, signing and striping,
storm drains, catch basins, fire hydrants, LED street lights, street trees
with automatic irrigation system, barricade and guardrail, and other
improvements as determined by the City Engineer that are necessary
for a safe transition from a newly improved street to existing street
sections on the east and west ends. The Project obligation will be to
build the southern side of Arbor Avenue, a striped 11’ median and one
westbound lane to edge of pavement condition. The Arbor Avenue lane
transitions to the west and east of the Project will be paved to an edge
of pavement condition with appropriate striping. Other improvements
will be provided by the appropriate land owner on which those
improvements front.

The Developer shall submit geotechnical recommendations and
pavement design calculations to the City to demonstrate adequacy and
integrity of the existing structural street section on Arbor Avenue, and
construct improvements as required to support STAA truck traffic. Ata
minimum, in addition to the widening, the Developer shall complete
grinding and overlay of existing Arbor Street pavement with a 2” asphalt
concrete overlay for the entire street width for the project frontage.

Prior to approval of Grading or Encroachment Permits, the Developer
shall submit improvement plans for Arbor Avenue with the locations of
all utilities including water, recycled water, sanitary sewer, storm
drainage lines that will be installed within the right-of-way.

All underground facilities within the southerly half street section
proposed to be built with the Project shall be completed prior to
issuance final certificate of occupancy.

For Arbor Avenue and the intersection improvements at Arbor
Avenue/MacArthur Drive improvements, structural section of the
roadway, turning radius and travel lane storage requirements for STAA
Trucks are to be considered in the design of these roadway
improvements. Adequate Acceleration and deceleration lanes shall be
provided where required.

Intersection improvements at MacArthur Drive and Arbor Avenue shall
include the installation of four-way stop signs, stop bars, and legend,
pavement transition, lane line marking(s), pavement markings, traffic
sign(s) and other improvements are necessary for the safe operation of
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a four-way stop intersection as recommended in the traffic study
prepared by TJKM Transportation Consultants, dated May 20, 2014.

e) Right-of-Way on Arbor Avenue: The Developer shall dedicate 7-foot
wide right-of-way along the entire frontage of the Property on Arbor
Avenue to conform to the street sections shown on the City of Tracy
Citywide Roadway and Transportation Master Plan prepared by RBF
Consulting, November 2012 (“TMP”). Per the TMP, Arbor Avenue is
designated as two-lane Arterial with Two-Way Left-Turn Lanes
(TWLTL), (Figure 4.15(c) of TMP), and Right-of-way width of 84 feet.
Additional right-of-way dedication may be required for turn lanes as
identified in the Traffic Analysis and TMP and as shown on the Revised
Preliminary Site Plan prepared by Kier & Wright Engineers, titled DCT
Industrial Warehouse for DCT Industrial, dated April, 2014, “Interim &
Ultimate Striping Plan of Arbor Ave”, prepared by Kier & Wright, dated
March 24, 2015, “N. MacArthur Drive at Arbor Ave Right Lane STAA
turning Exhibit”, prepared by Kier & Wright, dated February 11, 2015,
“Potable Water Line Exhibit”, prepared by Kier & Wright, dated March
24, 2015. Design of the improvements on Arbor Avenue shall be
approved by the City Engineer.

f)  Right-of-Way at Arbor Avenue and N. MacArthur Drive Intersection: As
recommended in the Traffic Analysis, the Developer shall acquire and
dedicate required right-of-way at the intersection of Arbor Avenue and
N. MacArthur Drive to accommodate STAA trucks. Final configuration
of the right-of-way dedication shall be as approved by the City
Engineer.

g) The Developer shall execute a Grant Deed to convey the land in fee
title and submit legal description and plat map that describes the area
to be dedicated, prior to City Council’'s acceptance of the public
improvements. The cost of right-of-way dedication including the cost of
preparing the legal description and plat map will be paid by the
Developer. The City will use its right of eminent domain, if necessary,
to obtain the right of way dedications along Arbor Avenue and
MacArthur Drive that are required to satisfy the interim and ultimate
build-out of those streets to serve this Project as anticipated by the I-
205 Specific Plan and the City’s Master Plan. All costs of the eminent
domain procedures shall be paid for by the Developer. However the
developer will be eligible for reimbursement pursuant to the Finance
Plan.

h)  The roadway improvements described in this sub-section (Offsite
Roadway Improvements) must be designed and constructed by the
Developer to meet the applicable requirements of the latest edition of
the California Department of Transportation Highway Design Manual
(HDM) and the California Manual of Uniform Traffic Control Devices
(MUTCD), the applicable City Regulations, and these Conditions of
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CA4.7.

C4.8

Approval. Design and construction details of the Offsite Roadway
Improvements must be shown on the Improvement Plans.

i) In order to guarantee completion of the Offsite Roadway
Improvements, the Developer is required to enter into an Offsite
Improvement Agreement (OIA) with the City and post improvement
security in the amounts approved by the City Engineer, prior to the
Encroachment Permit. The OIA requires authorization from the City
Council. The Developer shall pay applicable engineering review fees
such as plan checking, agreement and permit processing, testing, and
construction inspection fees based on current charge rate and as
required by these Conditions of Approval and shall be reimbursed in
accordance with the Finance Plan.

i)  The City will assume responsibility to maintain the public improvements
and accept the offer of dedication for right-of-way on Arbor Avenue
after the City Council accepts the public improvements.

k) Arbor Avenue is not an |-205 Specific Plan program-funded street.
Hence, all improvements required for the Project as identified in the
Traffic Analysis and these Conditions of Approval shall be completed by
the Developer, and no fee credits shall be given. Per the Finance Plan,
the developer shall be eligible for reimbursements from Parcel M1 and
Infill Parcel Numbers 7 and 13 at the time these parcels develop for
improvements constructed at the intersection of Arbor Avenue and N.
MacArthur Drive.

Project Driveways: Developer shall construct driveways to comply with the
recommendations of the Traffic Analysis and City Regulations. Project
driveways shall be designed for STAA truck access and provide adequate
deceleration lanes on Arbor Avenue and safe site distances.

Joint Utility Trench Plans — All future utilities along the frontage of the
Project on Arbor Avenue shall be placed in an underground facility. If
required, the Developer shall relocate existing utility poles after obtaining
approval of affected utility companies and the City. No fee credits or
reimbursements shall be applicable for utility pole relocations.

City may form a Utility Underground District and complete the
undergrounding of overhead utilities within Arbor Avenue right-of-way in the
future in accordance with the applicable section(s) of Tracy Municipal Code.

Developer shall prepare joint trench plans in compliance with utility
companies’ requirements and City regulations, and obtain approval of the
plans. All private utility services to serve Project such as electric, telephone
and cable TV to the building must be installed underground, and to be
installed at the location approved by the respective owner(s) of the utilities.

The Developer shall submit Joint Utility Trench Plans for the installation of
electric, gas, telephone and TV cable main and service lines that are
necessary to be installed to serve the Project. These utilities shall be
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installed within the 10-feet wide Public Utility Easement (PUE) that will be
offered for dedication to the City. The Developer shall coordinate, as
feasible, with the respective owner(s) of the utilities for the design of these
underground utilities to ensure they can be installed within the 10-feet wide
PUE to the extent feasible (and except in the event, that additional space
beyond the 10-feet PUE is required, as determined by the utilities owner(s)).

Pavement cuts or utility trench(s) on existing street(s) for the installation of
water distribution main, storm drain, sewer line, electric, gas, cable TV, and
telephone will require the application of 2” asphalt concrete overlay and
replacement of pavement striping and marking that are disturbed during
construction. The limits of asphalt concrete overlay shall be 25 feet from
both sides of the trench, and shall extend over the entire width of the
adjacent travel lane(s) if pavement excavation encroaches to the adjacent
travel lane or up to the street centerline or the median curb. If the utility
trench extends beyond the street centerline, the asphalt concrete overlay
shall be applied over the entire width of the street (to the lip of gutter or
edge of pavement, whichever applies). This pavement repair requirement is
applicable when cuts or trenches are perpendicular to the street direction;
when the new joint trench is placed in the street parallel to the street
direction; the width of overlay is to be the width of the affected lane.

C.5. Building Permit - No building permit will be approved by the City until the Developer
demonstrates, to the satisfaction of the City Engineer, compliance with all required
Conditions of Approval, including, but not limited to, the following:

C.6.

C.5.1

C5.2

C.53

Check payment of the applicable development impact fees including City
Wide Roadway and Traffic, Water, Recycled Water, Wastewater, Storm
Drainage, Public Safety, Public Facilities, and Park Development Impact
Fees per the Finance Plan.

Check payment of any applicable Regional Transportation Impact Fees
(RTIF)

Check payment of any applicable Agricultural Conversion or Mitigation Fee
as required in Chapter 13.28 of the Tracy Municipal Code

C.5.4 Approval of the Finance Plan by the City Council.

Acceptance of Public Improvements - Public improvements will not be accepted by

the City Council until after the Developer completes construction of the relevant
public improvements, and also demonstrates to the City Engineer satisfactory
completion of the following:

C.6.1

Correction of all items listed in the deficiency report prepared by the
assigned Engineering Inspector relating to public improvements subject to
City Council’s acceptance.
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C.6.2 Certified “As-Built” Improvement Plans (or Record Drawings). Upon
completion of the construction by the Developer, the City shall temporarily
release the originals of the Improvement Plans to the Developer so that the
Developer will be able to document revisions to show the "As Built"
configuration of all improvements.

C.6.3 Signed and notarized Grant Deeds and /or Grant of Easement(s) including
legal description and plat map(s), relating to the offer of dedication for the
storm drainage detention basin, Arbor Avenue right-of-way, and utility
easements, as required in these Conditions of Approval.

C.6.4 Reasonable written permission from irrigation district or affected owner(s), if
applicable. The cost of relocating and/or removing irrigation facilities and/or
tile drains is the sole responsibility of the Developer.

C.7. Temporary or Final Building Certificate of Occupancy - No Final Building Certificate
of Occupancy will be issued by the City until after the Developer provides
reasonable documentation which demonstrates, to the satisfaction of the City
Engineer, that:

C.7.1. The Developer has satisfied all the requirements set forth in Conditions C.5
and C.6 above.

C.7.2. The Developer has completed construction of all required public facilities for
the building for which a certificate of occupancy is requested and all the
improvements required in these Conditions of Approval. Unless specifically
provided in these Conditions of Approval, or some other applicable City
Regulations, the Developer shall use diligent and good faith efforts in taking
all actions necessary to construct all public facilities required to serve the
Project, and the Developer shall bear all costs related to construction of the
public facilities (including all costs of design, construction, construction
management, plan check, inspection, land acquisition, program
implementation, and contingency).

C.8. Improvement Security — The Developer shall provide improvement security for all
public facilities, as required by the OIA, DIA, and these Conditions of Approval.
The form of the improvement security may be a surety bond, letter of credit or
other form in accordance with section 12.36.080 of the TMC and the Development
Agreement. The amount of improvement security shall be as follows:

C.8.1. Faithful Performance (100% of the estimated cost of constructing the public
facilities),

C.8.2. Labor & Materials (100% of the estimated cost of constructing the public
facilities), and

C.8.3. Warranty (10% of the estimated cost of constructing the public facilities)
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C.9.

C.10.

Release of Improvement Security - Improvement Security(s) described herein
shall be released to the Developer after City Council’s acceptance of public
improvements, and after the Developer demonstrates, to the satisfaction of the
City Engineer, compliance of these Conditions of Approval, and completion of the
following:

C.9.1.  Improvement Security for Faithful Performance, Labor & Materials, and
Warranty shall be released to the Developer in accordance with Section
12.36.080 of the TMC.

C.9.2. Written request from the Developer and a copy of the recorded Notice of
Compiletion.

Benefit District — The Developer may make a written request to the City for the
formation of a Benefit District, prior to the approval of improvement plans for the
public facility(s) considered to be oversized that benefits other property(s) or
development(s). Reimbursement request(s) will be processed in accordance with
Chapter 12.60 of the TMC.

C.11. Special Conditions

C.11.1  All streets and utilities improvements within City’s right-of-way shall be

designed and constructed in accordance with City Regulations, and City’s
Design documents including the City’s Facilities Master Plan for storm
drainage, roadway, wastewater and water adopted by the City, or as
otherwise specifically approved by the City.

C.11.2 When street cuts are made for installation of utilities, the Developer is

required to install 2 inches thick asphalt concrete overlay with reinforcing
fabric at least 25 feet from all sides and for the entire length of the utility
trench. A 2 inches deep grind on the existing asphalt concrete pavement
will be required where the asphalt concrete overlay will be applied and shall
be uniform thickness in order to maintain current pavement grades, cross
and longitudinal slopes. If the utility trench extends beyond the median
island, the limit of asphalt concrete overlay shall be up to the lip of existing
gutter located along that side of the street. This pavement repair
requirement is when cuts/trenches are perpendicular to the street direction;
when the street cut is parallel to the street direction, the width of overlay to
be the width of the affected lane.

C.11.3 The Developer shall execute a hold-harmless agreement with the City

relieving the City of any liability associated with flooding of portions of the
parking areas and other site improvements contiguous to the proposed
building that will be constructed below the base flood elevation of 22 feet
for Old River depicted on the existing FEMA Flood Insurance Rate Map
covering this area.



Conditions of Approval Exhibit “1”
DCT Industrial Page 20
Application Nos. D14-0028 and SPA 15-0002

C.11.4 All existing on-site wells, if any, shall be abandoned or removed in
accordance with the City and San Joaquin County requirements. The
Developer shall be responsible for all costs associated with the
abandonment or removal of the existing well(s) including the cost of
permit(s) and inspection. The Developer shall submit a copy of written
approval(s) or permit(s) obtained from San Joaquin County regarding the
removal and abandonment of any existing well(s), prior to the issuance of
the Grading Permit.

C.11.5 The Developer shall abandon or remove all existing irrigation structures,
channels and pipes, if any, as directed by the City after coordination with
the irrigation district, if the facilities are no longer required for irrigation
purposes. [f irrigation facilities including tile drains, if any, are required to
remain to serve existing adjacent agricultural uses, the Developer will
design, coordinate and construct required modifications to the facilities to
the satisfaction of the affected agency and the City. Written permission
from irrigation district or affected owner(s) will be required to be submitted
to the City prior to the issuance of the Grading Permit. The cost of
relocating and/or removing irrigation facilities and/or tile drains is the sole
responsibility of the Developer.

C.11.6 Nothing contained herein shall be construed to permit any violation of
relevant ordinances and regulations of the City of Tracy, or other public
agency having jurisdiction. This Condition of Approval does not preclude
the City from requiring pertinent revisions and additional requirements to
the Grading Permit, Encroachment Permit, Building Permit, Improvement
Plans, OIA, and DIA, if the City Engineer finds it necessary due to public
health and safety reasons, and it is in the best interest of the City. The
Developer shall bear all the cost for the inclusion, design, and
implementations of such additions and requirements, without
reimbursement or any payment from the City.



July 7, 2015
AGENDA ITEM 4
REQUEST

CONSIDER DIRECTING STAFF TO TERMINATE THE WASTEWATER REVOCABLE
LICENSE AGREEMENT WITH THE WEST SIDE IRRIGATION DISTRICT

EXECUTIVE SUMMARY

Staff requests that the City Council direct staff to terminate the Wastewater Revocable
License Agreement with the West Side Irrigation District.

DISCUSSION

On March 3, 2015, the City Council approved a Wastewater Revocable License
Agreement (“Agreement”) with the West Side Irrigation District (“WSID”). A copy of the
Agreement is attached as Attachment A. The Agreement provides for the sale, to WSID,
of wastewater that is discharged from the City’s wastewater treatment plant. At this time,
no diversions of wastewater contemplated under the Agreement have taken place. The
primary purpose of the Agreement was to assist neighboring WSID to mitigate the
significant impacts of the drought.

After entering into the Agreement, the City received a letter from the State Water
Resources Control Board (“SWRCB”) dated April 10, 2015, relating to the Agreement. A
copy of the letter is attached as Attachment B.

On May 7, 2015, City staff sent the SWRCB a letter responding to the SWRCB’s request
for information. A copy of the letter is attached as Attachment C.

On June 10, 2015, the City received a letter from the SWRCB stating that the City must
obtain SWRCB approval to implement the Agreement. A copy of the letter is attached
as Attachment D. Staff believes strong arguments exist that SWRCB approval is not
legally required (as outlined in the City’s May 7, 2015 letter and follow-up
correspondence). At the same time, City representatives have endeavored to be entirely
cooperative in their dealings with the SWRCB. If the City wants to implement the
Agreement, staff recommends that it follow the SWRCB'’s direction while reserving its
rights.

According to the SWRCB, the City and/or WSID are required to file a new water right
application and a wastewater change petition in order to enable the WSID to divert the
City’s treated wastewater discharge. Public notice of these filings and the opportunity for
objections would be provided. The SWRCB would need to consider and rule on the
filings. This process could be expedited or it could take months to complete. CEQA
compliance may be required. The WSID would be required to pay the cost of this
process under the Agreement. The SWRCB may or may not approve the filings.

Although WSID would be obligated to pay the direct costs of completing this process, it
could entail a substantial amount of City staff time. Because of the many other pressing
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demands on City staff at this time, staff is recommending that the City not pursue
SWRCB approval and terminate the Agreement. The Agreement provides that it may be
terminated by either party upon three days’ prior written notice.

STRATEGIC PLAN

This is a routine operational item and is not related to any of the Council Strategic Plans.

FISCAL IMPACT

Under the Agreement, the WSID is obligated to pay all costs for implementing the
Agreement. However, implementation of the Agreement could entail a substantial
amount of City staff time thus detracting from other priorities.

RECOMMENDATION

That the City Council direct staff to terminate the Agreement with WSID.

Prepared by:  Steve Bayley, Project Specialist, Utilities

Reviewed by:  Kuldeep Sharma, Utilities Director
Andrew Malik, Interim Assistant City Manager

Approved by:  Troy Brown, City Manager

ATTACHMENTS:

Attachment A - Agreement with WSID

Attachment B - April 10, 2015, letter from SWRCB to City
Attachment C - May 7, 2015, letter from City to SWRCB
Attachment D - June 10, 2015, letter from SWRCB to City



ATTACHMEN A

) WASTEWATER REVOCABLE LICENSE AGREEMENT BETWEEN
% CITY OF TRACY AND
THE WEST SIDE IRRIGATION DISTRICT

This Wastewater Revocable License Agreement (“Agreement”) is made this 3 day of
March 2015 by and between the CITY OF TRACY (“City”), a California municipal corporation
and THE WEST SIDE IRRIGATION DISTRICT (“District™), an Irrigation District formed
pursuant to Division 11 of the California Water Code.

RECITALS

a, City and District are public agencies of the State of California, duly formed and
operating under the laws of the state, and are empowered to enter into contracts to manage the
water supply available to them for the benefit of their constituents, and

b. City operates a Wastewater Treatment Plant (“WWTP”) and currently discharges
treated wastewater into Old River in San Joaquin County. The WWTP treats approximately nine
(9) million gallons a day of wastewater and discharges approximately fourteen (14) cubic feet
per second (“cfs”) on a substantially continuous daily basis (WWTP water).

c. District holds water right License 1381 which was issued by the State Water
Resources Control Board ("State Water Board") pursuant to Application 301 (April 17, 1916) on
September 29, 1933. The License authorizes District to divert 82.5 cfs from OId River, San
Joaquin County from on or about April 1st through October 31 each year for irrigation and
municipal and industrial uses.

d. On January 17, 2014, the State Water Board issued a Notice of Surface Water
Shortage and Potential Curtailment of Water Right Diversions ("Notice") which may threaten the
District's ability to divert flows in Old River. This Notice would not apply to the diversion of the
WWTP water as it is reclaimed water discharged as foreign water into Old River. It is
anticipated that the State Water Board will issue a curtailment notice for all post-1914 San
Joaquin River basin appropriators by the end of April ("Curtailment Notice").

e. City's WWTP discharge point is located upstream from the District's diversion
point authorized pursuant License 1381.

f. Pursuant to California Water Code Section 1210, the City as owner of the WWTP
holds the right to the WWTP water discharged into Old River, This superior right is as against
anyone who has supplied the discharge water, and includes anyone who is using the water.
Appropriative rights attach to any water flowing in the stream and District asserts that it is
currently legally entitled to divert, and has historically consistently diverted, the WWTP water.

g. The actions contemplated by this Agreement will not result in decreasing the flow
in any portion of the Old River downstream of the City’s WWTP discharge point.



sandrae
Typewritten Text
ATTACHMENT A


h. The actions contemplated by this Agreement will not require a change in the point
of discharge, place of use, or purpose of use of the City’s treated wastewater.

i. The purpose of this Agreement is to ensure that District is given the exclusive
right to divert the WWTP water as it asserts it has historically done so that to the extent of the
WWTP Water, District can offset shortfalls in its irrigation supply due to the Curtailment Notice.
NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

REVOCABLE LICENSE

1. GRANT OF REVOC