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April 4, 2016 

 

Honorable Michael Maciel, Mayor 

  and Members of the Tracy City Council 

City of Tracy 

333 Civic Center Plaza 

Tracy, CA 95376 

 

 

Re: April 5, 2016 City Council Special Meeting: Agenda Item 4, Discussion and 

Direction Regarding the Adoption of an Overlay Zone to Establish Land Use and/or 

Development Standards Along the I-205 Corridor East of Tracy Boulevard. 

Dear Mayor Maciel and Honorable Members of the City Council: 

This firm represents YRC Inc. doing business as YRC Freight (“YRC”), in connection with 

the proposed sale of a portion of its land to an affiliate of Industrial Property Trust, Inc. (“IPT”).  

YRC is the owner and operator of a freight terminal on approximately 78 acres of land located at 

1535 E. Pescadero Avenue (the “Property”).  YRC is under contract to sell approximately 22 acres 

of the Property located to the west of its freight facility (the “Sale Property”) to IPT.  On January 4, 

2016, IPT submitted an application (the “Application”) to the City of Tracy (“City”) for a 

warehousing and distribution facility on the Sale Property (the “Project”).  The Application is now 

complete and should be processed by City Staff. 

As you know, on January 5, 2016, the City Council adopted a 45-day moratorium (the 

“Moratorium”) prohibiting the approval of entitlements for new warehouse or distribution facilities 

along a specified stretch of the I-205 corridor from Tracy Boulevard east to the City limits (the 

“Study Area”).  On February 16, 2016, the City Council held a workshop to discuss options related 

to additional development regulations in the Study Area.  On that same date, the City Council 

rejected a proposed extension of the Moratorium for a period of 10 months and 15 days.   

On March 29, 2016, we obtained the Staff Report for the April 5, 2016 Special Meeting 

proposing to initiate proceedings to adopt an I-205 Overlay Zone.  The proposed overlay zone 

included in the Staff Report would drastically change the long-standing planning and zoning 

regulations applicable to the Property.  It would prohibit warehouse/distribution uses within 500 

feet of I-205, limit maximum building size to 75,000 square feet, and impose a 100 foot building 



 

 

POWLAN CASSIDY LAW 

Honorable Mayor Maciel 

  and Members of the Tracy City Council 

April 4, 2016 

Page 2 

 

 

 

setback from I-205.1  If enacted, it would make the existing YRC facility a nonconforming use, 

and if applied to the Sale Property, it would essentially prohibit development of the Project.    

YRC objects to the commencement of proceedings to establish the proposed I-205 Overlay 

Zone; such a zone cannot lawfully be imposed on the Property or applied to the Project.      

1. IPT’s Application is complete and thus subject to the rules now in effect. 

Warehousing and distribution are uses long allowed on the Sale Property under the 

controlling General Plan, Industrial Areas Specific Plan (“ISP”), and the Tracy Zoning Ordinance 

(“TZO”).  In reliance on the site’s planning and zoning designations, IPT submitted the Application 

to the City on January 4, 2016.  In accordance, with TZO § 10.08.4000 and Tracy Subdivision 

Ordinance (“TSO”) § 12.24.020, the Application seeks approval of Development Review and a 

Vesting Tentative Parcel Map.   

The City did not formally respond to the Application with a notice of incompleteness.  

Instead, on February 1, 2016, City Staff provided IPT with an internal memo dated January 28, 2016, 

listing comments of the City’s contract engineer on the Application.  See, January 28, 2016, 

Memorandum from Nanda Gottiparthy of SNG& Associates, to Senior Planner Victoria Lombardo.  

The comments refer to the need to depict certain items on the submitted plans, ensure that the 

submitted plans conform to City standards, and request an executed Cost Recovery Agreement 

(“CRA”) to fund various technical studies. 

City Staff has since verbally indicated to IPT that its Development Review application is 

complete, but its Vesting Tentative Map application may not be complete due to the need to submit 

technical studies related to potential traffic, storm drainage, water, and wastewater impacts of the 

Project.  See, March 8, 2016 letter from IPT’s attorney David Gold to City Attorney Daniel 

Sodergren.2  The Application is deemed complete pursuant to the Permit Streamlining Act (“PSA”)3 

for at least three  reasons.  First, the City did not provide a written determination of incompleteness 

within the requisite 30-day time-frame; second, nothing in the January 28th memo indicates the need 

                                                 
1 It would also limit floor area ratio to 0.40 whereas 0.45 is currently allowed and would require 

City Council approval of a development review permit whereas City Staff or Planning 

Commission approval (appealable to City Council) is currently required.  ISP §§ 4.1.3.1, 5.1.; TZO 

§§ 10.08.4020, 10.08.4040.   
2 All of the letters and other documents referenced herein, including my February 16, 2016 letter 

to the City Council in opposition to the Moratorium extension, are in the City’s files and are herein 

incorporated by reference into the record of proceedings for this matter.  Upon request, copies of 

these documents will be furnished to the City.   
3 Since the Application seeks approval of permits for development, it is subject to the PSA.  

See, Gov. Code §§ 65927, 65928, 65931.   
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to submit the various technical studies now sought by City Staff; and third, the City did not adhere 

to the requirements to publish information needed in order to submit a complete application or 

provide criteria by which it would assess completeness.  

First, the City did not provide a written determination of incompleteness within the requisite 

30-day window.  The PSA expressly states that the City’s failure to do so results in the Application 

being deemed complete as a matter of law.  See, Government Code § 65943(a): 

Not later than 30 calendar days after any public agency has received an application 

for a development project, the agency shall determine in writing whether the 

application is complete and shall immediately transmit the determination to the 

applicant for the development project.  If the written determination is not made 

within that 30-day period, the application is deemed complete as a matter of law.4 

The January 28th memo containing comments of the City’s contract engineer on the Application 

does not equate to a formal letter of incompleteness.  Local agencies throughout the State routinely 

provide such letters to applicants, and the contract engineer’s memo is nowhere akin to the type of 

formal letter regularly sent by agencies listing the items needed for a complete application.  

Second, nothing in the January 28 memo indicates the need to submit technical studies in 

order for the Application to be deemed complete.  The City cannot now request any new or additional 

information that was not specified in its January 28 memo.  Gov. Code §§ 65943(a), 65944(a).  The  

memo does indicate the need for IPT to fund various environmental-related studies, and IPT 

accordingly submitted the executed CRA to the City on February 8, 2016.5  Moreover, the PSA 

specifically states that an applicant is not required to submit technical environmental studies in order 

for an application to be deemed complete.  Gov. Code § 65941(b) (noting that any criteria adopted 

concerning application completeness “shall not require the applicant to submit the informational 

equivalent of an environmental impact report as part of a complete application, or to otherwise 

require proof of compliance with [the California Environmental Quality Act (“CEQA”)] as a 

prerequisite to a permit application being deemed complete.”).6   

                                                 
4 Emphasis in quotations is supplied and citations are omitted unless otherwise noted.   
5 IPT submitted the remaining information requested by the City in its January 28, 2016 memo on 

March 9, 2016.  Thus, as of the date, all of the information requested in the January 28, 2016 memo 

had been provided to City Staff.  As the Application was already complete as of this date, submittal 

of this information does not legally provide the City with another 30-day review period.  Gov. 

Code §§ 65943(a), 65944(a).  
6 See also, Gov. Code § 65944(b) (an applicant is not required to “submit with his or her initial 

application the entirety of the information which a public agency may require in order to take final 

action on the application.”). 



 

 

POWLAN CASSIDY LAW 

Honorable Mayor Maciel 

  and Members of the Tracy City Council 

April 4, 2016 

Page 4 

 

 

 

Third, the City has not published the information needed to submit a complete application 

for a Tentative Parcel Map.  Pursuant to the PSA, each local agency must compile a list specifying 

in detail the information that will be required from any applicant for a development project.  Gov. 

Code § 65490(a); see also, Gov. Code § 65921 (expressing the legislative purpose of the PSA as “to 

ensure [a] clear understanding of the specific requirements which must be met in connection with 

the approval of development projects and to expedite decisions on such projects.”).  The City’s 

Development Application General Submittal Requirements contains no information regarding 

subdivision maps.7  Moreover, the City did not inform IPT at the time the Application was submitted 

of the information that would subsequently be required in order to complete final action on the 

Application as required by Government Code Section 65944.  In addition, the City did not publish 

the criteria the City would apply in determining the completeness of the Application as required by 

Government Code Section 65941.  The Application is deemed complete.   

In connection with its Application, IPT applied for a Vesting Tentative Parcel Map.  

Government Code Section 66474.4, a provision within the Subdivision Map Act (“SMA”), freezes 

in place the ordinances, policies, and standards in effect on the date the local agency determines that 

an application for a tentative map is complete.  Subject to certain exceptions, none of which apply 

here, a local agency cannot consider any ordinances, policies, or standards other than those in effect 

on the date the map application was deemed complete in deciding whether to approve, conditionally 

approve, or deny an application for a subdivision map.  See, e.g., Kaufman & Broad Central Valley, 

Inc. v. City of Modesto (1994) 25 Cal.App.4th 1577 (citing Government Code section 66474.2, 

court rules that city cannot charge development fees in excess of those in effect on the date a 

tentative map is deemed complete); see, also, Curtin & Merritt, California Subdivision Map Act 

and the Development Process (C.E.B. 2015) § 9.9 (observing that the goal of Section 66474.2 is 

to “insulat[e] the subdivider from changes in the law enacted after the application is deemed 

complete”). 

The SMA prohibits the City from imposing ordinances, policies, or standards other than 

those in existence on the date the Application was deemed complete.  Here, the Application was 

deemed complete on February 3, 2016, and in no case, later than March 9, 2016.  Any planning or 

zoning regulations that were not in effect on either of those dates, such as the proposed I-205 Overlay 

Zone, cannot lawfully be applied to the Project.  Thus, the City must process and approve the Project 

in accordance with existing ordinances, policies, and standards.   

                                                 
7 See, http://www.ci.tracy.ca.us/documents/General_Submittal_Requirements_DES.pdf. 
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2. Even if the Application were somehow found to be incomplete, the proposed 

resolution initiating proceedings to adopt an overlay zone would not subject 

the Project to any subsequently enacted overlay zone. 

The rule regarding completed subdivision applications being processed in accordance with 

the ordinances, policies, and standards in effect when the application was deemed complete does not 

apply to proposed planning or zoning actions for which the agency has (1) initiated proceedings by 

way of ordinance, resolution or motion, and (2) published notice “containing a description sufficient 

to notify the public of the nature of the proposed change in the applicable general or specific plans, 

or zoning or subdivision ordinances.”  Gov. Code § 66474.2(b).   

The above limited exception applies only in “narrowly defined circumstances.”  Bright 

Development v. City of Tracy (1993) 20 Cal.App.4th 783, 798, fn 14.  Unlike the case here, it is 

intended for situations where an agency has actually commenced proceedings to change its zoning 

regulations by, for instance, adopting the first reading of a proposed zoning ordinance.  In such 

situations, subjecting a developer whose application becomes complete between the first reading of 

the ordinance, where it is introduced, and the second reading of an ordinance, where it is enacted, is 

entirely reasonable and fair.  It is neither reasonable nor fair to subject a developer with no knowledge 

whatsoever of proposed zoning changes to such regulations, as the City appears to be attempting to 

accomplish here.  Indeed, the draft Resolution Initiating Proceedings to Adopt an I-205 Overlay 

Zone Into The City’s Zoning Regulations, attached as Attachment B to the Staff Report (the 

“Proposed Resolution”), merely states that the City intends to undertake “proposed amendments to 

the Zoning Ordinance” at some point “[w]ithin the next few months.”  The City cannot carte blanche 

subject current developers to future rules that it is not yet identified nor embraced through some 

formal mechanism.   

Moreover, the City’s notice for this hearing simply stated that the City intends to initiate 

proceedings to adopt an I-205 Overlay Zone to “regulate land use and development standards.”  The 

notice further states that, if adopted, the draft ordinance would “create additional regulations” for 

property within the Study Area.  The Proposed Resolution similarly fails to provide any specificity 

as to the nature of the proposed zoning changes.  Instead, it largely repeats the unsubstantiated 

findings in the failed Ordinance to extend the Moratorium and merely states that City intends to 

undertake “proposed amendments to the Zoning Ordinance.”  Neither the notice nor the Proposed 

Resolution contain any substantive information about the nature of the proposed zoning changes and 

say nothing at all about the proposed general plan and specific plan changes that would be needed in 

order to effectuate it.  The Agenda for the City Council’s April 5th meeting similarly identifies the 

item as providing “discussion and direction” regarding the potential adoption of an overlay zone.8  

                                                 
8  In conversations with IPT representatives City Staff similarly characterized the nature of this 

hearing as a discussion item only, with no decisions being made and direction instead being given 

on the nature of additional I-205 corridor regulations.   
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As such, the “notice” provides no actual or constructive notice of the rules to which the Project may 

be subject and thus is ineffectual as to the Application.9   

3. By law, the City is precluded from adopting the Proposed Resolution and/or 

from applying any overlay zone to the Property.  

The City cannot lawfully adopt the Proposed Resolution or apply an overlay zone to the 

Property for several reasons.  Among other legal infirmities, the proposed overlay zone is 

inconsistent with the City’s General Plan and specific plans, requires prior review by the Planning 

Commission and environmental review under CEQA, would result in impermissible spot zoning, 

and would deprive YRC of its constitutionally protected rights.  Accordingly, the City may not apply 

the Proposed Resolution or any subsequently adopted overlay zone to the Property.   

The proposed I-205 Overlay Zone is inconsistent with the City’s General Plan and ISP as 

well as other area specific plans.10  Those planning documents allow warehouse and distribution uses 

as principally permitted uses.  The proposed overlay zone’s prohibition on warehouse uses within 

500 feet from I-205 directly and flatly contradicts the General Plan and ISP.  It also violates the 

uniformity requirement of the Planning & Zoning Law.  Gov. Code § 65852 (requiring zoning 

regulations to be “uniform for each class or kind of building or use of land throughout each zone 
. . ..”); Neighbors in Support of Appropriate Land Use v. County of Tuolumne (2007) 157 

Cal.App.4th 997 (court struck down agency’s granting of ad hoc exception to zoning regulations 

benefitting single property owner).  As courts have observed the “tail does not wag the dog,” and 

lesser land use entitlements like the proposed overlay zone which are inconsistent with a general or 

specific plan are void ab initio.  Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 

Cal.3d 531, 541, 545.   

The City Council cannot lawfully commence proceedings to adopt a zoning ordinance until 

it has first referred the matter to, and received a recommendation from, the City’s Planning 

Commission.  Gov. Code §§ 65853, 65854, 65857; TZO §§ 10.04.040, 10.08.3830, 10.08.3840.  

Prior Planning Commission review is likewise required for amendments to a general plan or specific 

                                                 
9 See, Bright Development, supra, 20 Cal.App.4th at 799 (Court of Appeal ruled that a subdivider 

was not subject to development regulation that was not written or codified at the time the application 

was deemed complete, reasoning that the subdivider was entitled to prior notice of the rules to which 

it would be subject and that “[q]uite obviously one cannot rely on what one does not know or cannot 

reasonably discover.”).   
10 This is in direct contrast to Cordes Ranch, where the use restrictions and setback requirements 

were directly called for by the General Plan.  See, General Plan, Objective LU-2.3, Policies P.2, 

P3; see also, General Plan, p. 2-72, Policy 6e.  Moreover, unlike the 275 acre Study Area, the 

Cordes Ranch property consists of approximately 1,700 acres of land, i.e., ample land to 

accommodate the setback restrictions imposed by the Cordes Ranch Specific Plan.   
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plan, as would be needed in connection with the proposed overlay zone.  Gov. Code §§ 65354, 

65453; TZO §§ 10.04.040, 10.20.060.  Courts have specifically struck down attempts by a legislative 

body to short-cut or streamline Planning Commission review of a proposed zoning amendment.  See, 

e.g., Environmental Defense Project of Sierra County v. County of Sierra (2008) 158 Cal.App.4th 

877.  It is our understanding that neither the proposed planning nor zoning changes have been 

referred to the Planning Commission for its review and recommendation, as required.   

The City cannot lawfully adopt the Proposed Resolution unless and until it complies with 

CEQA.  The adoption of a zoning ordinance is a project subject to CEQA.  Public Resources Code 

§ 21065; CEQA Guidelines § 15378(a)(1); City of Carmel-by-the-Sea v. Board of Supervisors (1986) 

183 Cal.App.3d 229.  A public agency must initiate CEQA compliance prior to its earliest 

commitment to a project.  CEQA Guidelines §§ 15004, 15352; Save Tara v. City of West Hollywood 

(2008) 45 Cal.4th 116.  The City here is purporting to initiate proceedings to adopt a zoning 

ordinance but has not yet conducted any CEQA review.  This is flatly contrary to the requirements 

of law.  In addition to examining the direct environmental impacts associated with its zoning action, 

the City must also consider the indirect displacement effects likely to ensue from the proposed 

prohibition on warehouse and distribution uses along the I-205 corridor.  See, e.g., Muzzy Ranch Co. 

v. Solano County Airport Land Use Comm’n (2007) 41 Cal.4th 372, 383 (California Supreme Court 

observes that the impact of development in other areas resulting from a ban on development within 

one jurisdiction must be considered in the CEQA process.).11 

The overlay zone would constitute impermissible spot zoning.  The only land with a 

pending development application for warehouse use that would be adversely affected by the 

proposed overlay zone is the Property.  Foothill Communities Coalition v. County of Orange 

(2014) 222 Cal.App.4th 1302 (court observes that spot zoning occurs where a small parcel of 

property is subject to more or less restrictive zoning than the surrounding properties); Ross v. City 

of Yorba Linda (1991) 1 Cal.App.4th 954 (denial of rezoning to allow property owner to develop 

their property at densities similar to those on surrounding parcels, was arbitrary and discriminatory 

and thus unlawful).   

The I-205 Overlay Zone is based on concerns related to the visual and economic importance 

of the I-205 Corridor.  See, e.g., Resolution, pp. 1-2.  But, the Project is aesthetically pleasing and 

is expected to generate significant tax dollars for the City.  As such, application of the overlay zone 

to the Project would not be warranted or justified.   

                                                 
11 Accord, Napa Citizens for Honest Government v. Napa County Board of Supervisors (2001) 

91 Cal.App.4th 342, 369 (“the purpose of CEQA would be undermined if the appropriate 

governmental agencies went forward without an awareness of the effects a project will have on 

areas outside of the boundaries of the project area.”).   
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As demonstrated by the Project plans submitted as part of the Application, the Project is 

more attractive and aesthetically pleasing than certain other developments currently located along 

the I-205 corridor.  Further, if the City were truly concerned with large buildings blocking views 

from the freeway, the proposed I-205 Overlay Zone would not be limited to just warehousing uses.  

Indeed, there is nothing that differentiates a large, poorly designed warehousing building from a 

large, poorly designed manufacturing, office, or retail building.  I-205 is not a scenic corridor and 

the City has not identified any scenic resources or views that would be adversely affected by 

additional warehousing development.   

In regard to financial concerns, the Project would result in a $35 million investment in the 

City that would generate between 150-500 jobs, depending on the end user.  YRC has invested 

over $20 million in its facility and currently provides well paid jobs with significant benefits to 

local residents.  Like YRC, IPT would also generate substantial property tax revenues for the City.  

The City also appears to have hundreds of acres of land available for office, retail, and/or tech/flex 

development.  The Gateway Business Park alone will contain approximately 750,000 square feet 

of office space at build out, making it the third largest business park in Northern California.   

If adopted, the Proposed Resolution would amount to a de facto moratorium on warehouse 

development along the I-205 corridor.  Such a proposal can only lawfully be adopted by a 

four-fifths vote of the City Council based upon a finding that there is an immediate threat to the 

public health, safety, and welfare.  Gov. Code § 65858.  The City Council considered and rejected 

such a proposal at its February 16, 2016 hearing, thus allowing the 45-day moratorium to expire.  

As detailed in my February 16th letter to you (at pages 16 to 19), there is no immediate threat to 

the public health, safety, and welfare that would justify adoption or extension of an urgency 

ordinance.  More fundamentally, State law expressly precludes the City from adopting another 

moratorium based on the same facts and circumstances that led to adoption of a prior lapsed 

moratorium.  Gov. Code § 65858(f).  The Proposed Resolution contains recitals that are verbatim 

to those included in Ordinance 1205 which enacted the 45-day Moratorium. 

Application of the I-205 Overlay Zone to the Property would constitute a compensable taking 

of the Property for reasons similar to those outlined on pages 20-22 of my February 16, 2016, letter 

to you opposing the Moratorium extension.  Specifically, it would prohibit the only economically 

viable use of the Sale Property and one to which it is well suited, thus denying YRC of all 

economically viable use of its land.  Lucas v. South Carolina Coastal Council (1992) 505 U.S. 

1003) (property owner entitled to compensation for regulations precluding development of two 

beachfront lots, thereby depriving owner of all economic use of his property).12  Alternatively, the 

                                                 
12 Courts have recognized that land use regulations that take all economically viable use of only 

a portion of private property can constitute a taking.  See, e.g., Twain Harte Associates, Ltd. v. 

County of Tuolumne (1990) 217 Cal.App.3d 71 and Jefferson Street Ventures, LLC v. City of Indio 

(2015) 236 Cal.App.4th 1175.    
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economic impact of the I-205 Overlay Zone, the extent to which it interferes with YRC’s distinct 

investment-backed expectations, and the pre-textual nature of the government action would expose 

the City to partial takings liability.  Penn Central Transp. Co.. v. New York City (1978) 438 U.S. 

104.   

Application of the I-205 Overlay Zone to the Property would likewise result in deprivation 

of YRC’s rights to due process and equal protection rights for reasons similar to those outlined at 

pages 22-25 of my February 16th letter.  Id.  Specifically, application of the overlay zone to the 

Property would constitute irrational and arbitrary conduct not based on appropriate planning criteria 

and for the sole and specific purpose of defeating the Project.  See, e.g., Arnel Development Co. v. 

City of Costa Mesa (1981) 126 Cal.App.3d 330, 337; accord, Selby Realty Co. v. City of San 

Buenaventura (1973) 10 Cal.3d 110, 126, fn. 11 (a change in an ordinance that occurs after the 

development application is deemed complete is inapplicable if its enactment stemmed from an 

attempt to frustrate a particular developer’s plans).   

Further, the Property is designated for warehouse and distribution uses by the General Plan, 

ISP, and TZO and the City has previously approved a considerable number of industrial and 

warehouse uses along the I-205 corridor, including most recently the DCT facility located 

immediately across I-205 from the Sale Property.  Approval of any legislation that subjected YRC 

to different or more burdensome requirements than imposed on similarly situated property owners 

would deprive YRC of its constitutionally protected right to equal protection under the law.  See, 

e.g., Herrington v. County of Sonoma (9th Cir. 1987) 834 F.2d 1488 (denial of proposed 

subdivision and subsequent downzoning violated property owner’s equal protection rights where 

there was evidence that county had approved sizable residential development projects on three 

other agricultural properties shortly after it rejected the owner’s proposal) and Ross, supra (denial 

of rezoning to allow property owner to develop their property at densities similar to those on 

surrounding parcels, was arbitrary and discriminatory and thus unlawful). 

In addition, application of the overlay zone to the Project would result in an unlawful 

interference with contractual relations.  In September 2015, IPT and YRC entered into a Real Estate 

Contract pertaining to the sale of Sale Property for the Project.  The proposed overlay zone would 

substantially impair that contractual relationship by precluding the use of the Sale Property for which 

it is proposed to be sold.  For reasons similar to those outlined on pages 25-26 of my February 16, 

2016, letter to you, the City would be liable to IPT and YRC for an impairment of contract claim and 

likewise be exposed to liability for negligent and/or intentional interference with contract or other 

economic relationship.   

The City would also be estopped from applying the overlay zone to the Property or the 

Project.  YRC and IPT reasonably and detrimentally relied on the Property’s planning regulations, 

including the City’s stated policy that the Property is an area of the City where warehouse uses are 

a principally permitted use.  To date, YRC has spent tens of millions of dollars in reliance on the 
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approved land use designations and planned infrastructure for the Property.  IPT has likewise spent 

substantial sums negotiating the sale of the Sale Property with YRC and preparing Project plans 

and related studies (to date, IPT has incurred approximately $150,000-$200,000 in costs related to 

the Project).  As a result of YRC’s and IPT’s reliance on the City’s plans and policies, the City 

would be estopped from applying the proposed overlay zone to the Project.13 

Practical considerations should also give the City pause with respect to the proposed overlay 

zone.  The overlay zone is unnecessary to achieve the City’s stated aesthetic and economic goals 

since the City already has discretionary design  review authority over industrial uses in the Study 

Area, and the City’s most desired uses are already permitted along the I-205 corridor.  These facts 

are detailed on pages 10-13 of my February 16th letter to you.  Indeed, IPT’s Application, with 

current plans modeled after the approved DCT plans, comports with the controlling ISP Design 

Guidelines and  appears to be in substantial conformance with the draft I-205 Design Guidelines, 

dated December 2015.  It includes building plans reflecting a high-quality urban design, with a wide 

landscaped buffer along the freeway frontage, and loading docks located out of view on the sides of 

the building.   

If an overlay zone based on the Cordes Ranch Specific Plan were to be enacted, this would 

make  YRC’s existing facility and DCT’s approved but yet to be constructed facility nonconforming 

uses.  TZO § 10.08.3330.  It would also likely make YRC’s facility a nonconforming structure.  

TZO § 10.08.3340.  As such, YRC may be precluded from expanding or altering its existing 

freight facility, including in a manner that the City may find more aesthetically pleasing.  TZO 

§§ 10.08.3370, 10.08.3380.   

Further, City Staff proposes to conduct outreach to affected property owners only after 

commencement of proceedings to adopt the I-205 Overlay Zone.  Staff Report, p. 2.  This is 

completely opposite of how important planning policy decisions like this should be made.  Input and 

analysis should come prior to any such decision, including one as momentous as adoption of an 

overlay zone that would fundamentally change the permitted uses and development standards 

                                                 
13 See, e.g., Hock Investment Co. v. City and County of San Francisco (1989) 215 Cal.App.3d 

438, 448-449 (if property owner reasonably and detrimentally relies upon agency’s administrative 

rule, agency would be estopped from taking subsequent action in contravention of rule); accord, 

Pardee Construction Co. v. California Coastal Commission (1979) 95 Cal.App.3d 471; Wilson v. 

City of Laguna Beach (1992) 6 Cal.App.4th 543; Kieffer v. Spencer (1984) 153 Cal.App.3d 954; 

and Anderson v. City of La Mesa (1981) 118 Cal.App.3d 657.  
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applicable to property along the I-205 corridor.  The Planning & Zoning Law specifically calls for 

public notice and input in such instances.14   

*************************** 

In sum, because the IPT Application complies with all City plans, codes, and policies, YRC 

respectfully requests that the City promptly act on and approve the Project.  YRC is not opposed to 

the application of reasonable design guidelines to the Project, but will vigorously contest and oppose 

as unlawful the application of any overlay zone to the Property.  Proceedings to adopt an overlay 

zone cannot lawfully be commenced until after undertaking the necessary procedures, including 

environmental review and consideration by the Planning Commission.  Any resulting overlay zone 

cannot be applied to the Project as the Application has already been deemed complete.   

Thank you for your consideration of YRC’s views on this matter.  Representatives of YRC 

will be in attendance at your April 5th City Council hearing on the Project.  In the meantime, please 

do not hesitate to contact me with any questions concerning this correspondence.   

     Very truly yours, 

POWLAN CASSIDY LAW 

 
Stephen K. Cassidy 

Attorneys for YRC Inc.  

 

cc: Lance Collins 

 Christopher Masoner   

 Gregg Boehm 

 Troy Brown 

 Bill Dean 

                                                 
14 See, e.g., Gov. Code § 65033 (requiring all agencies responsible for overseeing the planning 

process to “involve the public through public hearings, informative meetings, publicity and other 

means available to them” and to afford the public “the opportunity to respond to clearly defined 

alternative objectives, policies, and actions.”). 








