
 

 

TRACY CITY COUNCIL  REGULAR CITY COUNCIL MEETING   

 
Tuesday, September 3, 2019, 7:00 PM  

 

City Council Chambers, 333 Civic Center Plaza, Tracy 
 

Web Site: www.cityoftracy.org 

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and makes 
all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring assistance 
or auxiliary aids should call City Hall (209/831-6000) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during 
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  Each 
citizen will be allowed a maximum of five minutes for input or testimony.  At the Mayor’s discretion, additional time 
may be granted. The City Clerk shall be the timekeeper. 
 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous Council direction. A motion and roll call vote may enact the entire Consent Calendar.  No separate 
discussion of Consent Calendar items will occur unless members of the City Council, City staff or the public 
request discussion on a specific item at the beginning of the meeting. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 
not on the posted agenda.  Members of the public addressing the Council should state their names and addresses 
for the record, and for contact information.  The City Council’s Procedures for the Conduct of Public Meetings 
provide that “Items from the Audience” following the Consent Calendar will be limited to 15 minutes.  “Items from 
the Audience” listed near the end of the agenda will not have a maximum time limit. Each member of the public will 
be allowed a maximum of five minutes for public input or testimony.  However, a maximum time limit of less than 
five minutes for public input or testimony may be set for “Items from the Audience” depending upon the number of 
members of the public wishing to provide public input or testimony.  The five minute maximum time limit for each 
member of the public applies to all "Items from the Audience."  Any item not on the agenda, brought up by a 
member of the public shall automatically be referred to staff.  In accordance with Council policy, if staff is not able 
to resolve the matter satisfactorily, the member of the public may request a Council Member to sponsor the item 
for discussion at a future meeting. When members of the public address the Council, they should be as specific as 
possible about their concerns. If several members of the public comment on the same issue an effort should be 
made to avoid repetition of views already expressed. 
 
Presentations to Council - Persons who wish to make presentations which may exceed the time limits are 
encouraged to submit comments in writing at the earliest possible time to ensure distribution to Council and other 
interested parties.  Requests for letters to be read into the record will be granted only upon approval of the majority 
of the Council.  Power Point (or similar) presentations need to be provided to the City Clerk’s office at least 24 
hours prior to the meeting.  All presentations must comply with the applicable time limits. Prior to the presentation, 
a hard copy of the Power Point (or similar) presentation will be provided to the City Clerk’s office for inclusion in 
the record of the meeting and copies shall be provided to the Council. Failure to comply will result in the 
presentation being rejected. Any materials distributed, including those distributed within 72 hours of a regular City 
Council meeting, to a majority of the Council regarding an item on the agenda shall be made available for public 
inspection at the City Clerk’s office (address above) during regular business hours. 
 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and 
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure 
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law, 
including but not limited to Government Code Section 65009, to raising only those issues you or someone else 
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the 
public hearing. 
 

 
Full copies of the agenda are available at City Hall, 333 Civic Center Plaza, and the Tracy Public 

Library, 20 East Eaton Avenue, and on the City’s website: www.ci.tracy.ca.us 

http://www.cityoftracy.org/
http://www.ci.tracy.ca.us/
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CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
PRESENTATIONS 

 1.  Employee of the Month 
2.  Life Saving Medal Presentation 
 

1. CONSENT CALENDAR 
 

1.A. APPROVAL OF AUGUST 13, 2019, SPECIAL MEETING MINUTES, AND AUGUST 20, 
2019, CLOSED SESSION AND REGULAR MEETING MINUTES  

1.B. ACCEPT THE SUPPORT SERVICES MODULAR BUILDING PROJECT, CIP 71082, 
COMPLETED BY SILVA ELECTRIC OF TRACY, CALIFORNIA, AUTHORIZE THE CITY 
CLERK TO FILE THE NOTICE OF COMPLETION, AUTHORIZE THE CITY ENGINEER 
TO RELEASE THE BONDS AND RETENTION PAYMENT, AND AUTHORIZE THE 
FINANCE DEPARTMENT TO CLOSE THE PROJECT  

1.C. APPROVE A CHANGE ORDER IN THE AMOUNT OF $44,000 TO ROYAL ELECTRIC 
COMPANY OF SACRAMENTO, CALIFORNIA FOR THE TRACY MUNICIPAL AIRPORT 
REPLACEMENT OF THE EXISTING AUTOMATE WEATHER OBSERVATION SYSTEM 
(AWOS) III EQUIPMENT ON EXISTING TOWER AND FOUNDATIONS PROJECT, CIP 
77552, AND AUTHORIZE THE CITY MANAGER TO EXECUTE THE CHANGE ORDER  

1.D. APPROVE THE FIRST AMENDMENT TO THE SUBDIVISION IMPROVEMENT 
AGREEMENT FOR TRACT 3857, PLAN “C” / SMPA - ELISSAGARAY (SIC) INFILL AND 
AUTHORIZE THE CITY CLERK TO FILE THE FIRST AMENDMENT WITH THE OFFICE 
OF THE SAN JOAQUIN COUNTY RECORDER  

1.E. WAIVE SECOND READING AND ADOPT ORDINANCE 1271, AN ORDINANCE OF THE 
CITY OF TRACY, CALIFORNIA, AMENDING SECTION 2.28.470 OF THE TRACY 
MUNICIPAL CODE REGARDING LEASES OF CITY-OWNED AIRPORT HANGARS AND 
GROUND LEASES AT TRACY MUNICIPAL AIRPORT AND NEW JERUSALEM 
AIRPORT  

1.F. ADOPT RESOLUTION APPROVING GRANT AGREEMENT AIP #3-06-0259-020-2019 
IN THE AMOUNT OF $217,080 WITH THE FEDERAL AVIATION ADMINISTRATION 
FOR THE PLANNING AND DESIGN OF THE AIRPORT LAYOUT PLAN/AIRPORT 
GEOSPATIAL INFORMATION SYSTEM WITH OBSTRUCTION MITIGATION PLAN AT 
THE TRACY MUNICIPAL AIRPORT AND AUTHORIZING THE MAYOR TO SIGN 
TERMS AND CONDITIONS OF ACCEPTING AIRPORT IMPROVEMENT PROGRAM 
GRANTS AND APPROVE A NEW CAPITAL IMPROVEMENT PROJECT (CIP) FOR THE 
PLANNING AND DESIGN OF THE AIRPORT LAYOUT PLAN/AIRPORT GEOSPATIAL 
INFORMATION SYSTEM WITH OBSTRUCTION MITIGATION PLAN AT THE TRACY 
MUNICIPAL AIRPORT WITH A NOT TO EXCEED BUDGET OF $241,200  
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1.G. APPROVE SIDE LETTER AGREEMENTS BETWEEN THE CITY OF TRACY AND THE 
TRACY POLICE OFFICERS ASSOCIATION (TPOA) AND THE TRACY TECHNICAL 
SERVICES EMPLOYEE ASSOCIATION (TTSSEA) CLARIFYING EXISTING CONTRACT 
LANGUAGE; AND AUTHORIZE THE CITY MANAGER TO APPROVE SIDE LETTER 
AGREEMENTS THAT MAKE MINOR MODIFICATIONS TO EXISTING LANGUAGE AND 
HAVE MINIMAL FISCAL IMPACT  

1.H. APPROVE A GENERAL SERVICES AGREEMENT WITH DILLARD ENVIRONMENTAL 
FOR THE PURPOSES OF LOADING, HAULING AND DISPOSING OF WASTEWATER 
TREATMENT BIOSOLIDS FOR FISCAL YEAR 2019-20  

1.I. REJECT BID PROTEST, AWARD CONSTRUCTION CONTRACT TO MOZINGO 
CONSTRUCTION INC., OF OAKDALE, CALIFORNIA, FOR THE WASTEWATER 
EFFLUENT OUTFALL PIPELINE PROJECT (CIP 74083), AND APPROVE A 
CONTINGENCY AMOUNT FOR THE PROJECT; APPROVE PROFESSIONAL 
SERVICES AGREEMENTS WITH JACOBS PROJECT MANAGEMENT COMPANY AND 
CH2M HILL INC., TO PROVIDE SERVICES FOR THE PROJECT; AND 
DECLARE INTENTION TO REIMBURSE EXPENDITURES FROM BOND PROCEEDS 
TO BE ISSUED BY THE CITY AND DIRECTING CERTAIN ACTIONS  

2. ITEMS FROM THE AUDIENCE 
 
3. REGULAR AGENDA 

 

3.A. CONDUCT A PUBLIC HEARING TO AUTHORIZE THE ACCEPTANCE OF $11,665 
FROM THE 2019 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) 
PROGRAM FOR FUNDING HEALTH AND WELLNESS RELATED TRAINING, 
SERVICES, AND COUNSELING TO LAW ENFORCEMENT OFFICERS AND APPROVE 
THE APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR FISCAL YEAR 
19/20  

3.B. DISCUSS THE CITY’S SIGN REGULATIONS RELATED TO ELECTRONIC 
READERBOARDS/DIGITAL BILLBOARDS AND PROVIDE DIRECTION TO STAFF  

3.C. DISCUSS PROJECT LABOR AGREEMENTS FOR CITY CONSTRUCTION PROJECTS 
AND PROVIDE DIRECTION TO STAFF   

4. ITEMS FROM THE AUDIENCE 
 
5. STAFF ITEMS 
 
6. COUNCIL ITEMS 
 

6.A. APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANTS 
TO FILL TWO VACANCIES ON THE PLANNING COMMISSION  

6.B. ADOPT A RESOLUTION FORMALLY ESTABLISHING THE TRACY HOMELESSNESS 
STRATEGIC PLAN DEVELOPMENT AD HOC COMMITTEE AND DISCUSS AND 
PROVIDE DIRECTION REGARDING EXPANDING THE COMMITTEE’S SCOPE TO 
INCLUDE EXPLORATION OF A TEMPORARY HOMELESS SHELTER IN TRACY  
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6.C. RECEIVE UPDATE REGARDING CITY OF BOISE’S REQUEST FOR REVIEW BY THE 
U.S. SUPREME COURT OF THE NINTH CIRCUIT’S DECISION ON MARTIN V. CITY 
OF BOISE  

 
7. ADJOURNMENT 



  TRACY CITY COUNCIL           SPECIAL MEETING MINUTES 
 

August 13, 2019, 6:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
1. Mayor Rickman called the meeting to order at 6:04 p.m.  
 
2. Roll call found Council Member Ransom, Mayor Pro Tem Young, and Mayor Rickman 

present.  Council Member Vargas absent.   Council Member Arriola arrived at 6:05 p.m. 
 
3. Items from the Audience – None 
 
4. WORKSHOP TO DISCUSS POTENTIAL REGULATIONS FOR COMMERCIAL 

CANNABIS ACTIVITY AND PROVIDE DIRECTION TO STAFF  
 
 Jenny Haruyama, City Manager provided an outline of the presentation, Karin 

Schnaider, Finance Director provided background and policy information, Leticia 
Ramirez, Interim City Attorney provided information regarding proposed cannabis 
regulatory framework, Bill Dean, Assistant Development Services Director provided 
information regarding land use. 

 
 Mark Ponticelli, representing the People’s Remedy in Modesto invited Council to visit 

their location. 
 
 Cole Fogert thanked Council for moving forward with furthering the industry in Tracy. 
 
 Robert Tanner requested population rate of 80,000 per store, and suggested a 1200 feet 

buffer to schools and youth centers.    
 
 Doug Morrow spoke about the black market effect on the cannabis industry, supported 

locating the “like for like” business types, and suggested three or four cannabis retail 
locations for Tracy.  

 
 Jennifer Noska shared her story about medicinal cannabis use, and added she would 

like to see storefront boutiques, educating residents, and health and wellness for Tracy. 
  
 Deana Garcia, owner of Riverbank and Modesto Cannabis Collective invited Council and 

staff to visit their medical cannabis dispensary, and supported dispensaries in retail and 
downtown areas. 

 
 Abdul Wahid spoke about identification on cannabis delivery vehicles, buffer distance 

being more than 600 feet from schools, cultivation, and the City having regulations in 
place before approving dispensaries.   

 
 Andrea Answorth, representing Other People’s Remedy asked Council to remember 

those who are impacted by war on drugs, and invited Council to their retail locations.   
 

http://www.ci.tracy.ca.us/
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 Anthony Wench shared his education and experience regarding cannabis and 
suggested tours of indoor growing to educate and generate business, hydroponics, a 
laboratory, boutique arrangement, and stated he would like to be a consultant for City. 

 
 Denise Vincent described the dispensaries as clean businesses that the City should be 

getting taxes from.  
 
 Alex Monceaux spoke about the following: putting a smart policy in place, prioritizing 

participation of local residents, green houses as they are more sustainable, does not 
support indoor growing, and shared positive revenue points.   

 
 Alan Monceaux spoke in favor of labs and B to B distribution, and added it is time to 

bring the industry into the forefront.     
 
 City Council questions and comments followed. 
 

It was City Council consensus to include the following in developing cannabis zoning 

requirements:  

o Retail in industrial and commercial areas 
o Allow indoor cultivation 
o Prohibit outdoor cultivation 
o Limit buffers to state law minimums 
o All cannabis land uses would require CUP             

 
Further discussion needed on number of dispensaries, including phasing. 
 
Next steps:  

- Look into how other cities define youth centers  

- Create close-up map showing Legacy Fields, Placencia Fields and “major” schools with 

buffers to help determine if 600 feet or 1000 feet should be applied to these areas. 

  
5. ADJOURNMENT – Time: 8:00 p.m. 

 
ACTION: Motion was made by Council Member Ransom and seconded by Council 

Member Arriola to adjourn.  Roll call vote found all in favor; passed and so 
ordered.  Council Member Vargas absent. 

 
The above agenda was posted at the Tracy City Hall on August 8, 2019.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 
       ____________________________ 
       Mayor 
ATTEST: 
 
 
__________________________ 
City Clerk 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
August 20, 2019, 6:30 p.m. 

 
Council Chambers, 333 Civic Center Plaza, Tracy 

 

 
 
1. CALL TO ORDER – Mayor Rickman called the meeting to order at 6:30 p.m. for the 

purpose of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Member Vargas, Mayor Pro Tem Young, and 
Mayor Rickman present. Council Members Arriola and Ransom absent. 

 
3. ITEMS FROM THE AUDIENCE – None. 
 
4. CLOSED SESSION  

  
A. Conference with Legal Counsel – Existing Litigation (Gov. Code § 54954.5(d)(1))  

 
Tracy Rural County Fire Protection District v. LAFCo of San Joaquin (City of 
Tracy, Real Party in Interest) (San Joaquin County Superior Court Case No. 
STK-CV-UWM-2019-9687) 
                               

5. RECESS TO CLOSED SESSION - Motion was made by Council Member Vargas and 
seconded by Mayor Pro Tem Young to recess the meeting to closed session at 6:31 
p.m.  Roll call vote found Council Member Vargas, Mayor Pro Tem Young and Mayor 
Rickman in favor; passed and so ordered.  Council Members Arriola and Ransom 
absent. 
 
Council Member Ransom arrived at 6:34 p.m.    
 
Council Member Arriola arrived at 6:39 p.m. 
 

6. RECONVENE TO OPEN SESSION – The meeting reconvened to open session at 7:01 
p.m. 

 
7. REPORT OF FINAL ACTION – Unanimous support to file an answer in the existing 

litigation.  
 

8. ADJOURNMENT – Motion was made by Council Member Vargas and seconded by 
Council Member Ransom to adjourn.  Roll call vote found Council Members Arriola, 
Ransom, Vargas, Mayor Pro Tem Young, and Mayor Rickman in favor; passed and so 
ordered.  Time: 7:01 p.m.    
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The agenda was posted at City Hall on August 15, 2019.  The above are action minutes. 

 
 

 
____________________________  
Mayor  

ATTEST:  
 
 
__________________________  
City Clerk 



  TRACY CITY COUNCIL           REGULAR MEETING MINUTES 
 

August 20, 2019, 7:00 p.m. 
                      

City Council Chambers, 333 Civic Center Plaza  Web Site:  www.ci.tracy.ca.us 

 
Mayor Rickman called the meeting to order at 7:01 p.m. 

Mayor Rickman led the Pledge of Allegiance. 

Pastor Scott McFarland, Journey Christian Church offered the invocation. 

Roll call found Council Members Arriola, Ransom, Vargas, Mayor Pro Tem Young and Mayor 
Rickman present. 
 
Mayor Rickman introduced Akira Teshima, Mayor of Memuro Town, Japan and his wife Atsuko 
Teshima, Yutaka Sanae, President of Memuro Town Council, and his wife Satomi Sanae, Eiko 
Fukui, President of the Sister City Exchange Association in Memuro Town, Midori Sugimoto and 
Naomi Fukuda Association members, Masaki Nishida Memuro Town office staff, and presented 
a Certificate of Recognition in commemoration of the 30-Year Sister City relationship between 
Memuro, Japan and the City of Tracy. 
 
Mayor Rickman presented Certificates of Appointment to incoming Youth Advisory 
Commissioners: Kritika Singh, Nicole Hamilton, Meredith Hagler, Lesli Licea, Reyva Dhillon, 
Dalton Young, Hannah Green, Philip Ha, Laasya Gadamsetti, Alondra Camarena, Adriana 
Delapza, and Wes Huffman, and Certificates of Recognition outgoing commissioners Alex 
Klassen, Josjot Kaur and Richard Smith 
 
Mayor Rickman presented Certificates of Recognition to Tracy Heat 14U Baseball Team, 2019 
All World Series Champions – Players: Christian Montoya, Joshua Celestine Jr., Brandon 
Garcia, Trevor Jennings, A.J. Vasquez, Julian Mejia, Anthony Vasquez, Diego Ruiz, Aidan 
Terry, William Palacios, Alexzander Murrietta, Preston Carrillo, Chris Voss, Jacob Jones, and  
Coaches: Adam DeHaro, Joshua Celestine, Raul (Rudy) Garcia  
 
Jenny Haruyama, City Manager presented Employee of the Month award for August 2019 to 
Walter Hayley, Public Works. 
 
 
1. CONSENT CALENDAR – Following the removal of consent item 1.D by staff motion was 

made by Mayor Pro Tem Young and seconded by Council Member Ransom to adopt the 
Consent Calendar.  Roll call vote found all in favor; passed and so ordered. 

 
1.A ADOPTION OF JULY 16, 2019 CLOSED SESSION AND REGULAR MEETING 

MINUTES -  Minutes were adopted. 
 

1.B ACCEPT THE WATER FILTER MEDIA REPLACEMENT PROJECT AT THE 
JOHN JONES WATER TREATMENT PLANT (CIP 75126) COMPLETED BY 
CALGON CARBON CORPORATION, AUTHORIZE THE FINANCE 
DEPARTMENT TO CLOSE CIP 75126, AND AUTHORIZE THE CITY CLERK 
TO FILE A NOTICE OF COMPLETION WITH THE COUNTY– Resolution 2019-
165 accepted the project. 

 

http://www.ci.tracy.ca.us/
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1.C APPROVE AMENDMENT NO.1 TO THE PROFESSIONAL SERVICES 
AGREEMENT WITH WOOD RODGERS, INC. FOR THE CITYWIDE STORM 
DRAIN MASTER PLAN UPDATE, CIP 76086, FOR A NOT-TO-EXCEED 
AMOUNT OF $130,000 – Resolution 2019-166 approved Amendment No. 1 
to the Professional Services Agreement. 

 
 
1.E APPROVE AMENDMENT NO. 1 TO PROFESSIONAL SERVICES 

AGREEMENT WITH RUGGERI JENSEN AZAR FOR DESIGN OF CORRAL 
HOLLOW ROAD WIDENING (WEST SCHULTE/PARKSIDE DRIVE TO LINNE 
ROAD) PROJECT, CIP 73144 WITH A TOTAL REVISED NOT TO EXCEED 
AMOUNT OF $1,219,500 – Resolution 2019-167 approved the Amendment 
No. 1 to the Professional Services Agreement. 

  
1.F ACCEPT CONSTRUCTION OF THE TRACY HILLS BOOSTER PUMP STATION 

AT THE JOHN JONES WATER TREATMENT PLANT CIP 75158 (75121B), 
PROJECT COMPLETED BY STEVE P. RADOS, INC., OF SANTA ANA 
CALIFORNIA, AUTHORIZE THE CITY CLERK TO FILE THE NOTICE OF 
COMPLETION, AND AUTHORIZE THE UTILITIES DIRECTOR TO RELEASE 
THE BONDS AND RETENTION PAYMENT – Resolution 2019-168 accepted 
the project. 

 
1.G   DECLARE CERTAIN EQUIPMENT AS SURPLUS AND APPROVE THEIR SALE 

AND/OR DISPOSAL - Resolution 2019-169 declared certain equipment 
surplus and their sale and/or disposal.  

 
1.H APPROVE AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES 

AGREEMENT BETWEEN THE CITY OF TRACY AND TOWNSEND PUBLIC 
AFFAIRS, INC., FOR THE PERFORMANCE OF GOVERNMENT RELATIONS 
AND STATE LOBBYING SERVICES TO INCLUDE GRANT WRITING AND 
FUNDING APPLICATION REVIEW SERVICES, TO EXTEND THE TERM OF 
THE AGREEMENT, AND PROVIDE FOR AN ANNUAL INFLATIONARY FEE 
ADJUSTMENT; AND AUTHORIZE THE CITY MANAGER OR FINANCE 
DIRECTOR TO EXECUTE EXTENSIONS AND ANY MINOR AMENDMENTS TO 
THE AGREEMENT – Resolution 2019-170 approved the Amendment No. 1 to 
the Professional Services Agreement. 

 
1.I APPROVE AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES 

AGREEMENT WITH RIDE RIGHT, LLC TO INCREASE THE NOT TO EXCEED 
AMOUNT FOR FY18/19TO $2,649,456 – Resolution 2019-171 approved 
Amendment No. 2 to the Professional Services Agreement. 

   
 1.J DECLARE CERTAIN VEHICLES AND EQUIPMENT AS SURPLUS AND 

APPROVE THEIR SALE AND AUTHORIZE THE PURCHASE OF MULTIPLE 
VEHICLES AND EQUIPMENT IN THE AMOUNT OF $905,808.13 – Resolution 
2019-172 approved the sale of vehicles and equipment.  Resolution 2019-
173 authorized the purchase of multiple vehicles and equipment. 

 
1.K APPROVE AN IMPROVEMENT AND INSPECTION AGREEMENT AND AN 

AGREEMENT REGARDING COMMUNITY FACILITIES DISTRICT 
ANNEXATION AND PARCELS A (EMERGENCY VEHICLE ACCESS) AND B 
(PRIVATE OPEN SPACE AREA) FOR TRACT 3856, BERG ROAD 
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PROPERTIES – Resolution 2019-174 approved an Improvement and 
Inspection Agreement. 

 
1.D AUTHORIZE A PURCHASE AND SALE AGREEMENT BETWEEN THE CITY 

OF TRACY (CITY), ACTING AS THE GOVERNING BOARD OF THE 
SUCCESSOR AGENCY TO THE COMMUNITY DEVELOPMENT AGENCY OF 
THE CITY OF TRACY (AGENCY), AND MANTECA HOSPITALITY, INC., AND 
AUTHORIZE THE MAYOR ON BEHALF OF THE CITY AND THE CHAIRMAN 
ON BEHALF OF THE SUCCESSOR AGENCY TO EXECUTE THE 
AGREEMENT AND RELATED DOCUMENTS –  This item was pulled from the 
agenda. 

 
  

2. ITEMS FROM THE AUDIENCE – Ted Guzman, Tracy United Way Community Council 
and Kristin Birtwhistle, CEO and President of San Joaquin United Way invited Council to 
a dinner on September 27, 2019 at City Hall to showcase local nonprofits and produce 
grown in Tracy.  Mr. Guzman submitted a United Way packet to the Clerk for City 
Council. 
 
Carolyn Grayson expressed her concerns regarding Animal Shelter processes and 
euthanasia of dogs.  Ms. Grayson read an email into the record regarding Diesel.   
 
Robyn Krock, Sacramento–San Joaquin Delta Conservancy provided information 
regarding a Community Economic Enhancement Program.  Ms. Krock also spoke about 
a nutria problem in the delta. 
 
Bernel Scholl expressed her concerns about landscaping maintenance issues in Tracy.   
 
Susan Bryant also expressed concerns about landscaping maintenance, and indicated 
there are dead trees on Tracy Blvd between Raley’s and Central Ave. 
 
Alice English thanked Parks and Public Works for cutting trees and bushes at Adams 
Park.  Ms. English asked about the return of $10,000 appropriated from the General 
Fund in January 19, 2016, for initial funds in the City of Tracy fund within the CFOSJ, 
which was to be returned to the General Fund when charitable funds for the City reach 
$50,000. 
 
Lisa Parker spoke about the safety issues due to lack of a sidewalk on MacArthur by the 
cemetery. 
 
Mark Jobe requested a four way stop at the intersection of Reids Way and Brookview 
Drive. 
 
 

3. REGULAR AGENDA 
 
3.A CONSIDER AND INTRODUCE AN ORDINANCE AMENDING SECTION 

2.28.470 OF THE TRACY MUNICIPAL CODE REGARDING LEASES OF CITY-
OWNED AIRPORT HANGARS AND GROUND LEASES AT THE TRACY 
MUNICIPAL AIRPORT AND NEW JERUSALEM AIRPORT 

 
 Paula Jessup, Airport Manager provided the staff report. 
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 Tim Silva shared his support for the item.   
 
 There were no comments for City Council. 
 
 Adrianne Richardson, City Clerk read the title of the proposed ordinance. 
  

ACTION: Motion was made by Council Member Ransom and seconded by Council 
Member Arriola to waive the reading of the full text and introduce Ordinance 
1271.  Roll call found all in favor; passed and so ordered.   

 
3.B ACCEPT PRESENTATION BY EAST BAY COMMUNITY ENERGY (EBCE) 

AUTHORITY AND PROVIDE DIRECTION WHETHER TO PARTICIPATE IN 
EBCE, A COMMUNITY CHOICE AGGREGATION (CCA) ENERGY PROGRAM  

 
 Kul Sharma, Utilities Director provided the staff report. 
 
 Alex Digiorgio, Public Engagement Manager for East Bay Community Energy 

provided a presentation and responded to questions regarding East Bay 
Community Energy (EBCE), Alameda County’s local power supplier. 

 
 Robert Tanner asked if the City opts out of the program, will they be able to 

return in the future. 
  
 City Council comments and questions followed. 

 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Ransom to participate in the EBCE Community Choice Aggregation Program.  
Roll call found all in favor; passed and so ordered. 

 
   

3.C ADOPT THE CITY OF TRACY SHORT RANGE TRANSIT PLAN 
 
 Ed Lovell, Management Analyst provided the staff report. 
 
 Jacob Hunter, Transportation Advisory Commissioner supported the plan and 

stated there will be check points for Council between each change of service.   
 
 Cindy Gustafson, Tracy Seniors Association requested Larch, Clover and 

Chrisman Roads be included in the pilot program, and to consider a low income 
program.   

 
 Alice English supported the plan and added the discontinuation of Route D will 

be evaluated each year. 
 
 Tim Silva supported the proposed plan and explained micro and macro transit 

system routes. 
 
 Shirley Rodriguez asked for support for seniors and disabled people and 

requested a half day service on Sundays. 
 

City Council questions and comments followed. 
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 Mayor Rickman requested more information/update regarding the RTD VanGo 

service.   
  

ACTION: Motion was made by Council Member Vargas and seconded by Council Member 
Arriola to adopt Resolution 2019-175 approving the Short Range Transit Plan.  
Roll call vote found all in favor; passed and so ordered. 

 
3.D RECEIVE REPORT ON ANIMAL SERVICES PROGRAM COMPREHENSIVE 

ASSESSMENT AND PROVIDE DIRECTION ON RECOMMENDED POLICY 
CHANGES 

 
 Alex Neicu, Interim Police Chief provided the staff report. 
 
 Sharie Hollister shared her concerns regarding mismanagement and conditions 

of the Animal Shelter.   
 
 Robert Tanner requested a bar chart indicating the percentages of animal intake 

and euthanasia. 
 
 Christine McGovern shared her story regarding her dog that was euthanized, and 

expressed concerns regarding the Animal Shelter.     
  

Sarah Henrich read information from a records requests, and shared her 
frustrations regarding dogs being euthanized for no reason.   

 
 Michelle Jimmerson spoke in support of the Animal Shelter staff, shared negative 

social media posts, and provided a handout to the Clerk. 
 
 Sheri Savage, East of Eden stated they have no control over social media 

comments, spoke about their role as one of the major stakeholders as far as 
rescuing animals, and shared experiences with the Animal Shelter.  

 
 City Council questions and comments followed.  
 

Cynthia Karsten, Outreach Veterinarian for U.C. Davis responded to questions.  
 
 It was City Council’s consensus to approve the following: 
 

1. Upgrade the supervisor position to Animal Services Manager 
2. Animal Services to provide preventative medical care 
3. Animal Services to provide ongoing veterinarian care 
4. Animal intake approach be modified to “managed admission” 
5. Return to Field Program for cats to be implemented 

 
 

4. ITEMS FROM THE AUDIENCE –   Robert Tanner stated Measure V funding can be 
used anywhere. 
  

5. STAFF ITEMS – There were no staff items. 
 

6. COUNCIL ITEMS 
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6.A DISCUSS PROPOSED AMENDMENTS TO THE COUNCIL POLICY FOR THE 

DISPLAY OF FLAGS AT CITY FACILITIES AND PROVIDE DIRECTION TO 
STAFF  

 
  Leticia Ramirez, Interim City Attorney provided the staff report. 
 

Robert Tanner stated as requested at a previous meeting the Merchant Marine 
flag should also be displayed. 

 
  City Council questions and comments followed. 
 

Staff will check into the possibility of flying the military flags at the war memorial, 
and work with the VFW and American Legion to explore options.  
 

  City Council agreed with the proposed changes to the flag policy. 
 
 

 
Council Member Arriola announced he was struck by a vehicle on July 26, 2019, and 
thanked the community for their concern.   

 
Council Member Ransom asked about the status of the homeless policy update.  Council 
Member Ransom referred to a resident’s question about using staff instead of contractors 
for landscape maintenance.  Jenny Haruyama, City Manager responded staff will look 
into service issues and how it is funded, and connecting with residents. 

 
Mayor Pro Tem Young requested looking at landscaping maintenance zones, out 
sourcing, funding gaps, taxes, drought restrictions.   Council Member Vargas seconded 
the request. 

 
Mayor Pro Tem Young provided an ACE train update including Saturday service coming 
in Fall 2019, bringing two daily round trips from Stockton to San Jose, reduction of delays 
due to positive train control upgrades, and addressed the train horn noise complaint 
stating decimal levels are meeting the standards. 

 
Council Member Vargas added to the landscaping maintenance request to look into 
removal and replacement of dead trees.  Council Member Vargas also requested an item 
to discuss bike path connectivity by implementing a continuous bike path, and an update 
on painting the bike paths green for visibility.  Council Member Arriola seconded the 
request.   

 
Mayor Rickman thanked staff for representing the City during the Memuro, Japan Sister 
City visit to Tracy.  Mayor Rickman requested everyone slow down in school zones, and 
an agenda item regarding an update on the 9th Circuit Court of Appeals decision related 
to the Idaho case Martin v. City of Boise.  Mayor Pro Tem Young seconded the request. 

 
7. ADJOURNMENT – Time:  11:25 p.m. 

 
ACTION: Motion was made by Council Member Vargas and seconded by Mayor Pro Tem 

Young to adjourn.  Roll call vote found all in favor; passed and so ordered. 
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       ____________________________ 
       Mayor 
ATTEST: 
 
 
__________________________ 
City Clerk 
 



September 3, 2019 

AGENDA ITEM 1.B 

REQUEST 

ACCEPT THE SUPPORT SERVICES MODULAR BUILDING PROJECT, CIP 71082, 
COMPLETED BY SILVA ELECTRIC OF TRACY, CALIFORNIA, AUTHORIZE THE 
CITY CLERK TO FILE THE NOTICE OF COMPLETION, AUTHORIZE THE CITY 
ENGINEER TO RELEASE THE BONDS AND RETENTION PAYMENT, AND 
AUTHORIZE THE FINANCE DEPARTMENT TO CLOSE THE PROJECT 

EXECUTIVE SUMMARY 

The contractor has completed the work for installation of electrical and fiber optics for 
the Support Services Modular Building Project, CIP 71082 (Project).  The Project was 
completed in accordance with project plans, specifications, and contract documents.  

Project costs are within the available budget.  Staff recommends Council accept the 
Project to enable the City Engineer to release the contractor’s bonds and retention 
payment. 

DISCUSSION 

The Project’s scope included installation of electrical and fiber optics cables for the 
Support Services Modular Building. 

Engineering staff prepared the plans and specifications in-house and released an 
informal bid for the installation of electrical and fiber optics for the Support Services 
Modular Building Project.  Staff received three bids and the bid from Silva Electric was 
the lowest and responsive in accordance to the specifications and the plans provided by 
City staff.  The City Manager, in accordance with Tracy Municipal Code section 
2.20.260, executed the agreement with Silva Electric for $28,587 on January 3, 2018. 

One change order for $5,809 was issued for the Project, which included furnishing and 
installation of electrical panel with breakers, addition of six fiber optics cables, and 
installation of lights around the Modular Building. 

Project costs are as follows: 

A. Construction Contract Amount $    28,587 
B. Approved Change orders $      5,809 
C. Design, construction management, inspection,

Testing & miscellaneous project management
Expenses $         3,976 

Total Project Costs  $      38,372 

Total Budget Available $       61,994 

Budget Remaining  $       23,622 
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Project has been completed within the available budget, is on schedule, and is 
consistent with plans, specifications, and City of Tracy standards.    

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

The Support Services Modular Building Project, CIP 71082, is an approved Capital 
Improvement Project with available funding in the amount of $61,994 from General 
Projects Fund (F301).  The Project was completed within the available budget for the 
cost of $38,372.  The remaining funds of $23,622 will be released back into the fund 
balance and will be used for future General Fund Capital Improvement Projects. 

 RECOMMENDATION 

Staff recommends that City Council, by resolution, accept the Support Services Modular 
Building Project, CIP 71082, completed by Silva Electric of Tracy, California, authorize 
the City Clerk to record the Notice of Completion with the San Joaquin County 
Recorder, authorize the City Engineer to release the contractor’s bonds and retention 
payment, and authorize the Finance Department to close the Project. 

Prepared by:   Paul Verma, PE, Senior Civil Engineer 

Reviewed by:  Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION 2019-_____ 
 

ACCEPTING THE SUPPORT SERVICES MODULAR BUILDING PROJECT, CIP 71082, 
COMPLETED BY SILVA ELECTRIC OF TRACY, CALIFORNIA, AUTHORIZING THE CITY 

CLERK TO FILE THE NOTICE OF COMPLETION, AUTHORIZING THE CITY ENGINEER TO 
RELEASE THE BONDS AND RETENTION PAYMENT, AND AUTHORIZING THE FINANCE 

DEPARTMENT TO CLOSE THE PROJECT 
 

 
WHEREAS, On March 3, 2018, the City Manager, in accordance with Tracy Municipal 

Code section 2.20.260, executed the Agreement with the lowest responsible bidder, Silva 
Electric of Tracy, California, for $28,587 for the Support Services Modular Building Project, CIP 
71082, and 

 
WHEREAS, The Project scope included installation of electrical and fiber optics cables 

for the Support Services Modular Building, and 
 
WHEREAS, One change order for $5,809 was issued for the Project, which included 

furnishing and installation of electrical panel with breakers, addition of six fiber optics cables, 
and installation of lights around the Modular Building, and 

 
WHEREAS The status of budget costs is as follows: 
 
A. Construction Contract Amount                $       28,587 
B. Approved Change orders    $         5,809 
C. Design, construction management, inspection,  
 Testing & miscellaneous project management 
 Expenses      $         3,976 

        
Total Project Costs      $       38,372 

 
Total Budget Available      $       61,994 
 
Budget Remaining      $       23,622 
  
 WHEREAS, The Project has been completed within the available budget, is on 

schedule, and is consistent with plans, specifications, and City of Tracy standards, and 
 

 WHEREAS, The Support Services Modular Building Project, CIP 71082, is an approved 
Capital Improvement Project with available funding in the amount of $61,994 from General 
Projects Fund (F301).  The Project was completed within the available budget for the cost of 
$38,372.  The remaining funds of $23,622 will be released back into fund balance and will be 
used for future General Fund Capital Improvement Projects; 
  
 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby accepts the Support Services Modular Building Project, CIP 71082, completed by Silva 
Electric of Tracy, California, authorizes the City Clerk to record the Notice of Completion with 
the San Joaquin County Recorder, authorizes the City Engineer to release the contractor’s 
bonds and retention payment, and authorizes the Finance Department to close the Project. 
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* * * * * * * * * * * 
 

 
The foregoing Resolution 2019-_____ was passed and adopted by the Tracy City 

Council on the 3rd day of September 2019, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
  
       ___________________________ 
       MAYOR 
 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



September 3, 2019 

AGENDA ITEM 1.C 

REQUEST 

APPROVE A CHANGE ORDER IN THE AMOUNT OF $44,000 TO ROYAL ELECTRIC 
COMPANY OF SACRAMENTO, CALIFORNIA FOR THE TRACY MUNICIPAL 
AIRPORT REPLACEMENT OF THE EXISTING AUTOMATE WEATHER 
OBSERVATION SYSTEM (AWOS) III EQUIPMENT ON EXISTING TOWER AND 
FOUNDATIONS PROJECT, CIP 77552, AND AUTHORIZE THE CITY MANAGER TO 
EXECUTE THE CHANGE ORDER 

EXECUTIVE SUMMARY 

City staff requests that City Council approve a change order in the amount of $44,000 to 
Royal Electric to address unforeseen conditions discovered during construction of the 
Tracy Municipal Airport Replace Existing Automate Weather Observation System 
(AWOS) III Equipment on Existing Tower and Foundations Project, CIP 77552. 

DISCUSSION 

On September 19, 2017, City Council awarded a construction contract to Vellutini Corp, 
dba Royal Electric Company, of Sacramento, California, in the amount of $121,300 for 
the Tracy Municipal Airport Replace Existing AWOS III Equipment on Existing Tower 
and Foundations Project, CIP 77552. 

This Project is an approved Capital Improvement Project of which 90% is funded by the 
Federal Aviation Administration (FAA) thru an Airport Improvement Program (AIP) grant. 
The Project scope included replacement of the existing Automate Weather Observation 
System (AWOS) III with new AWOS III gauges, instruments and power control 
equipment.  The Project scope did not include any replacement or modification of the 
existing AWOS III homerun cables.  Project plans and specifications were prepared by 
Reinard W. Brandley Consulting Airport Engineers of Loomis, California and approved 
by the FAA.  

All of the electrical circuits at Tracy Municipal Airport were replaced with new cable as 
part of the Reconstruct Runways and Taxiways Project in 2015 with the exception of the 
Runway 8-26 PAPI & AWOS circuits.  The majority of the AWOS circuit was installed in 
1993 and is currently 25 years old.  The majority of the 8-26 PAPI circuit was installed in 
1977 and relocated to new duct in 1993 and is 41 years old.   

In 2017 FAA issued a grant for two separate Projects, new 2-Box PAPI R/W 30 Power 
Upgrades for PAPIs R/Ws 12, 8 & 26 (PAPI Project) and Replace Existing AWOS III 
Equipment on Existing Tower and Foundations (AWOS Project) combined into one FAA 
grant.  Both Projects were awarded to Vellutini Corp, dba Royal Electric.  It was desired 
to replace these cables due to their age despite the fact that they were functioning 
satisfactorily.  However, FAA funding available at the time did not allow replacement of 
these old cables.  As a result it was decided to leave them in place due to funding 
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restrictions.  However, recently, these old cables were tested and are now measured to 
be near failure.  And so, staff recommends replacing this infrastructure.  

Current Project costs are as follows: 

Construction Contract 254,622$         
Change Orders 6,300$             
Design support, construction 
management, inspection, testing, & 
miscellaneous expenses

119,240$         
Current Project Costs 380,162$         

Total Project Budget 478,794$         

Budget Remaining 98,632$           

The cost to replace the sections of homerun cable included in this Change Order No. 2 
is $44,000.  Adequate funding is available in the approved Capital Improvement Project 
CIP 77552.  The change order amount is beyond the available construction contingency 
and requires City Council approval, as it exceeds the City Manager’s authority. 

City staff, in conjunction with the design engineer, has also reviewed the contractor’s 
proposal and conducted an independent fee analysis and have reached the conclusion 
that proposed construction costs are considered reasonable. 

STRATEGIC PLAN 

The agenda item is a routine operational item and is not related to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

Tracy Municipal Airport Replace Existing AWOS III Equipment on Existing Tower and 
Foundations Project, CIP 77552, is an approved Capital Improvement Project with a 
budget of $478,794.  There are sufficient funds available within the Project for the 
change order amount of $44,000 and no additional appropriations are needed. 

RECOMMENDATION 

That City Council, by resolution, approve the change order in the amount of $44,000 to 
Royal Electric of Sacramento, California for the Tracy Municipal Airport Replace Existing 
AWOS III Equipment on Existing Tower and Foundations Project, CIP 77552, and 
authorize the City Manager to execute the change order. 
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Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 

Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Change Order No. 2 with Royal Electric Company 

Prepared by:  Melissa Brandley, PE, Senior Civil Engineer, Brandley Engineering 
Paul Verma, PE, Senior Civil Engineer 



City of Tracy - DES Department - Construction Management 
CHANGE ORDER 2 

DATE: Royal Electric Company 
8481 Carbide Court 
Sacramento, CA 95828 

Project Name: Tracy Municipal Airport - Replace Existing AWOS Ill 
Equipment on Existing Tower and Foundations 

CIPNO. 77552 

You are hereby instructed that the above contract is modified as herein specifically set forth, 
but that in all other respects, the contract remains unaltered. 
NOTE: This change order is not effective until approved by the city. 
Requested By: Paul Verma 

Description of Work: 

Item No. Description Unit 
co 2-1 Mobilization LS. 
co 2-2 New No. 8 5 KV Cable Ln. Ft. 
co 2-3 New No. 6 Cu Gnd Ln.Ft. 

Quantitv Unit Price 
L.S. L.S. $ 

11,500.0 s 3.00 $ 

3,500.0 $ 1.00 $ 

Cost 
6,000.00 

34,500.00 
3,500.00 

TOTAL COST: Decrease $ _$�---- or Increase $ $ 44,000.00 

• Per Council Resolution 2017-202, City Manager is authorized to execute the change order 
up to project contingency amount (10% of construction contract=$12, 130.00) 

By reason of this order, the time of completion will be adjusted as 
follows: 

Recommended By: Reviewed By: 

�>-�7/24/19 
�c�.��Date City Engineer 

7 days 

Date 

Approved By: 

"City Manager 

We, the undersigned contractor, ve given careful consideration to the change proposed and hereby agree, 
if this proposal is approv d, 11 rovide all equipment, furnish all labor and materials, 
except as may otherwis b d bove, and perform all services necessary for the work above specified, 
and will accept as full p · es shown above. 

Accepted By: 

Distribution: 

Finance Director 
_ City Clerk (Orig.) 

_ Project File" 
_ Project Engineer 

Date: 1 / �1,/Jq 

Title: V/J Of /iPl"!f 1>//4.l o/ 

Contractor 

Date 

Attachment A





RESOLUTION 2019-_____ 
 

APPROVING A CHANGE ORDER IN THE AMOUNT OF $44,000 TO ROYAL ELECTRIC 
COMPANY OF SACRAMENTO, CALIFORNIA FOR THE TRACY MUNICIPAL AIRPORT 

REPLACEMENT OF THE EXISTING AWOS III EQUIPMENT ON EXISTING TOWER AND 
FOUNDATIONS PROJECT, CIP 77552, AND AUTHORIZING THE CITY MANAGER TO 

EXECUTE THE CHANGE ORDER 
 

 
WHEREAS, The Tracy Municipal Airport Replace Existing AWOS III Equipment on 

Existing Tower and Foundations Project (CIP 77552) involves replacement of the existing 
Automate Weather Observation System (AWOS) III with new AWOS III gauges, instruments 
and power control equipment, and 
 

WHEREAS, The Project construction is complete and during construction it was 
discovered that the existing PAPI and AWOS homerun cables are severely compromised, and 
 

WHEREAS, The Airport consultant has explored options to find the most cost effective 
method to restore integrity to the AWOS system, and 

 
WHEREAS, The cost to replace the section of 25-year-old homerun cable included in 

this Change Order No. 2 is $44,000, and 
 
WHEREAS, The status of the budget costs is as follows, and 
 

 
 

WHEREAS, Adequate funding is available in the approved Capital Improvement Project, 
CIP 77552.  The change order amount is beyond the available construction contingency and 
required City Council approval as it exceeds the City Manager’s authority, and 

 
WHEREAS, Tracy Municipal Airport Replace Existing AWOS III Equipment on Existing 

Tower and Foundations Project, CIP 77552 is an approved Capital Improvement Project and 
adequate funding is available in the Project to pay for the change order; 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a change order in the amount of $44,000 to Royal Electric of Sacramento, 
California for the Tracy Municipal Airport Replacement of the Existing AWOS III Equipment on 
Existing Tower and Foundations Project, CIP 77552, and authorizes the City Manager to 
execute the change order. 

Construction Contract 254,622$         
Change Orders 6,300$             
Design support, construction 
management, inspection, testing, & 
miscellaneous expenses

119,240$         
Current Project Costs 380,162$         

Total Project Budget 478,794$         

Budget Remaining 98,632$           
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* * * * * * * * * * * * * * * 
 
 

The foregoing Resolution 2019-_____ was adopted by the Tracy City Council on the 3rd 

day of September, 2019 by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
                                              _______________________________ 
 MAYOR 
 
ATTEST: 
 
 
 
__________________________________ 
CITY CLERK 
 



September 3, 2019 

AGENDA ITEM 1.D 

REQUEST 

APPROVE THE FIRST AMENDMENT TO THE SUBDIVISION IMPROVEMENT 
AGREEMENT FOR TRACT 3857, PLAN “C” / SMPA - ELISSAGARAY (SIC) INFILL 
AND AUTHORIZE THE CITY CLERK TO FILE THE FIRST AMENDMENT WITH THE 
OFFICE OF THE SAN JOAQUIN COUNTY RECORDER  

EXECUTIVE SUMMARY 

City staff requests that the City Council approve the First Amendment to the Subdivision 
Improvement Agreement for Tract 3857, Plan “C” / SMP – Elissagaray (sic) 
(Amendment) for Tract 3857.  Approval and recordation of the Amendment will result in 
Ponderosa Homes III, Inc. (“Assignor”), as Subdivider under the original Subdivision 
Improvement Agreement (SIA), assigning and transferring all of its rights and obligations 
pursuant to terms and conditions of the SIA to Ponderosa Homes II, Inc. (“Assignee”).  
Under the terms of the Amendment, the Assignee will furnish to the City the required 
improvement security to replace the security furnished by the Assignor pursuant to the 
SIA.  Following the Assignee’s furnishing of such replacement security, the City will 
return the security provided by the Assignor.   

DISCUSSION 

On July 10, 2018, City Council approved the execution and recordation of the SIA for 
Tract 3857 pursuant to Resolution No. 2018-093.  The SIA is filed with the Office of the 
San Joaquin County Recorder as Instrument No. 2018-075931.  Since the Assignor 
executed the SIA, Assignor agreed to furnish, construct, and install all public 
improvements associated with Tract 3857.  

On June 27, 2018, the Final Subdivision Map was recorded in the Office of the San 
Joaquin County Recorder.  Subsequent to the recordation of said map, and by virtue of 
the Grant Deed recorded May 15, 2019, San Joaquin County Records, and the Assignor 
conveyed title to all of the lots comprising Tract 3857 to the Assignee. 

Assignor now desires to assign and transfer to Assignee, and Assignee wishes to 
assume from Assignor, all of Assignor’s rights and obligations pursuant to the SIA, and 
the City wishes to consent to such assignment. 

Consistent with the California Subdivision Map Act and Tracy Municipal Code, the 
Assignee will furnish to the City the improvement security to replace the security 
furnished by the Assignor pursuant to the SIA.  Subsequent to the furnishing of such 
replacement security by the Assignee, the City will return the security originally provided 
by the Assignor. 

Upon the recordation of the Amendment, the Assignor will be released by the City from 
any and all obligations under the SIA, except as otherwise set forth in the Amendment.    
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FISCAL IMPACT 

The Assignor has paid the applicable engineering review fees, which include the cost of 
review and processing of the Amendment.   

STRATEGIC PLAN 

This agenda item is consistent with the Council approved Economic Development 
Strategy to ensure physical infrastructure necessary for development. 

RECOMMENDATION 

That the Tracy City Council, by resolution, approve the First Amendment to the 
Subdivision Improvement Agreements for Tract 3857, Plan “C” / SMPA - Elissagaray 
(sic) Infill, and authorize the City Clerk to file the First Amendment with the Office of the 
San Joaquin County Recorder. 

Prepared by: Al Gali, Associate Civil Engineer 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – First Amendment to SIA for Tract 3857, Plan “C” / SMPA – Elissagaray (sic) Infill 



RECORDING REQUESTED BY: 

CITY OF TRACY 
Development Services 
333 Civic Center Plaza 
Tracy, CA 95376 

AND WHEN RECORDED MAIL TO: 

CITY OF TRACY 
Office Of The City Clerk 
333 Civic Center Plaza 
Tracy, CA 95376 
Attn: Adrianne Richardson 

(Space Above For Recorder's Use) 

FIRST AMENDMENT TO SUBDIVISION IMPROVEMENT AGREEMENT 

TRACT 3857, PLAN "C" / SMPA- ELISSAGARY INFILL 

This FIRST AMENDMENT TO SUBDIVISION IMPROVEMENT AGREEMENT

(hereinafter "First Amendment to SIA") is made and entered into as o� 2019, by and 
between PONDEROSA HOMES III, INC., a California corporation (hereinafter, "Assignor"), 
PONDEROSA HOMES II, INC., a California corporation (hereinafter, "Assignee"), and the 
CITY OF TRACY, a municipal corporation (hereinafter "City"). 

RECITALS 

A. The City of Tracy ("City") and Assignor entered into that certain Subdivision
Improvement Agreement for Final Subdivision Map for Tract 3857, Elissagary Infill Subdivision, 
recorded in the Official Records of San Joaquin County, California, on July 10, 2018, as Instrument 
No. 2018-075931 (the "SIA"). Pursuant to the SIA, Subdivider agreed to furnish, construct, and 
install all public improvements referred to in the SIA as the "Work" or "Scope of Work." 

B. Assignor conveyed to Assignee certain real property more particularly described in
Exhibit "A" attached hereto and incorporated herein by reference (hereinafter "Property"), said 
Property comprising the subject Final Subdivision Map for Tract 3857, Elissagary Infill. 

C. Pursuant to Section 19 of the SIA, the SIA shall not be assigned or transferred,
without the written consent of the City. 

D. Assignor now desires to assign and transfer to Assignee, and Assignee wishes to
acquire from Assignor, all of Assignor's rights and obligations pursuant to the SIA and the City 
wishes to consent to the assignment. 

E. Consistent with Subdivision Map Act (including Government Code sections 66499
et seq.) and Tracy Municipal Code Section 12.36.080, Assignee desires to furnish to the City 
security to replace the security furnished by Assignor pursuant to Section 5 of the SIA ("Assignor's 

Attachment A



Security"), and Assignor desires that, following Assignee's furnishing of such replacement 
security, the City return Assignor's Security to Assignor. 

AGREEMENT 

NOW, THEREFORE, Assignor, Assignee, and City hereby agree as follows: 

1. Assignment. As of the Effective Date (as defined below), Assignor grants, assigns, transfers,
and delivers to Assignee all of Assignor's rights, title and interest under the SIA to Assignee.

2. Assumption. As of the Effective Date, Assignee agrees to assume all of Assignor's duties and
obligations under the SIA.

3. Replacement of Security. Pursuant to Section 5 of the SIA, Assignor has furnished the City
security in the form noted below. Assignee shall post replacement security for all of the items
noted below and for purposes of this First Amendment to SIA, such security posted by
Assignee shall hereinafter be referred to as "Replacement Security."

3.1. Faithful Performance security in the amount of$ 853,462.00 in accordance with the cost
estimates approved by City to secure faithful performance of the SIA (until the date on 
which the City Council accepts the work as complete. 

3.2. Labor and Material security in the amount of $853,462.00 in accordance with the cost 
estimates approved by City to secure payment by the Assignor to laborers and materialmen 
(until the date on which claims are required to be made by laborers and materialmen). 

3.3. Warranty security in the amount of $85,346.00 in accordance with the cost estimates 
approved by City to secure faithful performance of the SIA (from the date on which the 
City Council accepts the work as complete until one year thereafter). 

3.4. Monumentation security in the amount of $7,500.00 to secure faithful performance of 
setting monuments as described in the Final Map for Tract 3857, Elissagray Infill within 
one year from the date of the SIA pursuant to Government Code section 66496. 

City hereby acknowledges that it has reviewed the Replacement Security and determined it is 
in full compliance with the terms and conditions stated in the SIA for such security. 

4. Insurance. Assignor, Assignee and City agree Assignor's insurance, previously provided to
City, shall remain in full force and effect in accordance with the insurance requirements of the
SIA.

5. Return of Assignor's Security. Within five (5) business days of the later of (i) receipt by the
City of the Replacement Security from Assignee and (ii) the Effective Date, the City shall
return Assignor's Security.

6. Consent of City. City hereby consents to the assignment of the SIA from the Assignor to the
Assignee, as set forth in this First Amendment to SIA.



7. Release of Assignor. From and after the Effective Date, City releases Assignor from any and
all obligations under the SIA, except for Assignor's continuing obligation to provide insurance

as described in Section 4 above.

8. Effective Date. For purposes of this First Amendment to SIA upon execution by Assignor,
Assignee and the City, the Effective Date shall be deemed to be the recordation date of this
Amendment in the Official Records of San Joaquin County, California.

9. Binding Effect. This First Amendment to SIA shall be binding upon and inure to the benefit
of the successors, permitted assigns, personal representatives, heirs and legatees of the

respective parties hereto. Notwithstanding the foregoing or anything to the contrary in the

SIA, the SIA and this Agreement shall automatically terminate and be of no further force or
effect with respect to any portion of the Property: (a) containing a completed residence for

which a certificate of occupancy has been issued; and/or (b) conveyed to a homeowner's
association, public utility company, or public agency.

10. No Oral Modifications. This First Amendment to SIA may not be amended or modified except
in writing executed by all of the parties hereto.

11. Severability. The invalidity, illegality or unenforceability of any provision of this First

Amendment to SIA shall not affect the enforceability of any other provision of this
Assignment, all of which shall remain in full force and effect.

12. Time of the Essence. Time is of the essence of this First Amendment to SIA and of the

obligations required hereunder.

13. Non-Waiver. No delay or failure by any party to exercise any right hereunder, and no partial
or single exercise of such right, shall constitute a waiver of that or any other right. unless
otherwise express! y provided herein,

14. Further Assurances. The parties .agree to execute all documents and instruments reasonably
required in order to effect and implement the terms of this SIA and/or this First Amendment

to SIA.

15. Counterpart Originals. This First Amendment to SIA may be executed in several duplicate
originals, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. The signature pages of one or more counterpart copies may be

removed from such counterpart copies and all attached to the same copy of this First
Amendment to SIA, which, with all attached signature pages, shall be deemed to be an original

agreement.

16. Recordation. This First Amendment to SIA shall be recorded in the official records of the
County of San Joaquin Recorder.

[SIGNATURE PAGE FOLLOWS] 



IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the day 
and year first written above. 

"ASSIGNOR" 

PONDEROSA HOMES III, INC., 
a California corporation 

By: 

Name: _____J�!.....S::.:;J......l..y___:-:::::,_--1..<'.'A-.=J.J..LU��� 

Its: 

"ASSIGNEE" 

PONDEROSA HOMES II, INC., 
a California corporation 

"CITY" 

CITY OF TRACY, 
a municipal corporation 

By: 
Name: 

-------------

Its: 



A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 4/am)qJ(__, 

I 

On ;:[;1/y :Jd
1 

2011 , before me, �(\�-f- --.S'. \tUe,A c�
,,,---

(insert name of notary) 

Notary Public, personally appeared l J Nl:>fc f-. /Vk)J2.� � H 
who proved to me on the basis of satisfactory evidence to b� the person(� whose name� is/are. 
subscribed to the within instrument and acknowledged to me that-he-/she/they executed the same 
i�/her/4heir authorized capacity�, and that by -h-i-sfher/-#teir signaturew on the instrument the 
perso�, or the entity upon behalf of which the person�cted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

A notary publi other officer completing this certificate verifies only the identity of the individual who signed the 

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF A-JaM-eJe!..._ 

On SJ ly ;La, ;;;20 14 , before me, -=r.;;;Y'e,-t- s w� /\ i;J 
(insert name of not 

Notary Public, personally appeared l / N]) -A- � /tlo Q A$C H
who proved to me on the basis of satisfactory evidence to be the person(-s) whose name{� iskre 
subscribed to the within instrument and acknowledged to me that-he/she/they-executed the same 
inc}ri-sfher4heir authorized capacity(�, and that by.Ji.i.gfher/the.i+-signaturewon the instrument the 
person(.sY," or the entity upon behalf of which the person(-s}-acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature��� (Seal) 



A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF -----

On , before me, ------------ _______________ _; 

(insert name of notary) 

Notary Public, personally appeared _____________________ _
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature __ (Seal) 



EXHIBIT "A" 

LEGAL DESCRIPTION OF PROPERTY 

[ATTACHED] 



LEGAL DESCRIPTION 

Order Number: 0192-3506131 

Page Number: 5 

Real property in the City of Tracy, County of San Joaquin, State of California, described as follows: 

LOTS 1 THROUGH 47 INCLUSIVE AS SHOWN ON MAP ENTITLED "TRACT NO. 3857 ELISSAGARAY 
INFILL", FILED FOR RECORD JUNE 27, 2018 IN BOOK 43 OF MAPS AND PLATS AT PAGE 39, SAN 
JOAQUIN COUNTY RECORDS. 

APN: 252-050-240-000 and 252-260-010-000 (Affects this and other properties) 

Rrst American Title 



 
RESOLUTION 2019-_____ 

 
APPROVING THE FIRST AMENDMENT TO THE SUBDIVISION IMPROVEMENT AGREEMENT 
FOR TRACT 3857, PLAN “C” / SMPA - ELISSAGARAY (SIC) INFILL, AND AUTHORIZING THE 
CITY CLERK TO FILE THE FIRST AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN 

COUNTY RECORDER 
  

 
WHEREAS, The Subdivision Improvement Agreement for Tract 3857, Elissagaray Infill 

(“SIA”), by and between the City of Tracy (“City”) and Ponderosa Homes III, Inc. (“Assignor”), was 
approved by the City Council on July 10, 2018, and was recorded in the Office of the San Joaquin 
County Recorder, and  

 
WHEREAS, Pursuant to the SIA, Assignor agreed to furnish, construct and install all public 

improvements associated with Tract 3857, and  
 
WHEREAS, The Final Subdivision Map for Tract 3857 was executed by the Assignor and 

was recorded on June 27, 2018, and  
  
WHEREAS, Subsequent to the recordation of said map the Assignor conveyed title to all of 

the lots comprising Tract 3857 to Ponderosa Homes, II, Inc. (“Assignee”), and 
 
WHEREAS, Assignor now desires to assign and transfer to Assignee, and Assignee wishes 

to assume from Assignor, all of Assignor’s rights and obligations pursuant to the SIA and the City 
wishes to consent to such assignment, and 
 

WHEREAS, The Assignee will furnish to the City the improvement security to replace the 
security furnished by the Assignor pursuant to the SIA and, subsequent to the furnishing of such 
replacement security by the Assignee, the City will return the security originally provided by the 
Assignor, and 

 
 WHEREAS, In furtherance of the statements and desires set forth above, City, Assignor and 
Assignee each consent to the execution and recordation of the First Amendment to the Subdivision 
Improvement Agreement for Tract 3857, Plan “C” / SMPA - Elissagaray (sic) Infill (“First 
Amendment”), and  
 

WHEREAS, Upon the recordation of the First Amendment, the Assignor will be released by 
the City from any and all obligations under the SIA, except as otherwise set forth in the First 
Amendment, and     
 
 WHEREAS, The Assignor has paid the cost of engineering, plan review and processing of 
the SIA and First Amendment; 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy hereby 
approves the First Amendment to the Subdivision Improvement Agreement for Tract 3857, Plan “C” / 
SMPA - Elissagaray (sic) Infill, and authorizes the City Clerk to file the First Amendment with the 
Office of the San Joaquin County Recorder. 

 
* * * * * * * * * * * * * 
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The foregoing Resolution 2019-_____ was passed and adopted by the Tracy City Council on 

the 3rd day of September 2019, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

______________________________ 
MAYOR 

ATTEST: 
 
 
______________________________ 
CITY CLERK  



September 3, 2019 

AGENDA ITEM 1.E 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1271, AN ORDINANCE OF 
THE CITY OF TRACY, CALIFORNIA, AMENDING SECTION 2.28.470 OF THE TRACY 
MUNICIPAL CODE REGARDING LEASES OF CITY-OWNED AIRPORT HANGARS 
AND GROUND LEASES AT TRACY MUNICIPAL AIRPORT AND NEW JERUSALEM 
AIRPORT 

EXECUTIVE SUMMARY 

Ordinance 1271 was introduced at the regular Council meeting held on August 20, 2019.  
Ordinance 1271 is before Council for adoption. 

DISCUSSION 

Section 2.28.470 of the Tracy Municipal Code, which regulates the Tracy Municipal 
Airport and New Jerusalem Airport, requires an amendment that will clarify the authority 
to execute City-owned hangar rental agreements and authority to execute ground leases 
at City airports for privately owned hangars. The current language only allows the City 
Manager to execute City-owned hangar rental agreements. Ordinance 1271 was 
introduced at the August 20, 2019 Council meeting to amend Section 2.28.470 of the 
Tracy Municipal Code to allow the “City Manager or designee” to execute these 
agreements. Also, the amendment will authorize the City Manager to execute ground 
leases at the airports for privately owned hangars. The amendment will allow for greater 
flexibility in the day-to-day administration of both airports. 

Ordinance 1271 is before City Council for adoption. 

STRATEGIC PLAN 

This agenda item does not relate to the Council’s four strategic plans. 

FISCAL IMPACT 

There is no fiscal impact. 

RECOMMENDATION 

That City Council adopt Ordinance 1271. 

Prepared by:  Adrianne Richardson, City Clerk 
Reviewed by:   Andrew Malik, Assistant City Manager 
Approved by:   Jenny Haruyama, City Manager 

Attachment A – Ordinance 1271 



ORDINANCE 1271 

AN ORDINANCE OF THE CITY OF TRACY, CALIFORNIA, AMENDING SECTION 2.28.470 OF THE 
TRACY MUNICIPAL CODE REGARDING LEASES OF CITY-OWNED AIRPORT HANGARS AND 

GROUND LEASES AT TRACY MUNICIPAL AIRPORT AND NEW JERUSALEM AIRPORT  

WHEREAS, Section 2.28.470 of the Tracy Municipal Code, which regulates the Tracy Municipal 
Airport and New Jerusalem Airport, requires an amendment that will clarify the authority to execute City-
owned hangar rental agreements and ground leases for privately owned hangars at the airports, and 

WHEREAS, The City Council desires to update its ordinance to delegate authority to execute 
City-owned hangar rental agreements to the City Manager or designee and to delegate authority to the 
City Manager to execute ground leases for privately owned hangars at the airports;   

NOW, THEREFORE, The City Council of the City of Tracy hereby ordains as follows: 

SECTION 1: Amendment of the Tracy Municipal Code. Section 2.28.470 of Article 6 of Chapter 
2.28 of Title 2 is amended to read as follows: 

Chapter 2.28 – TRACY MUNICIPAL AIRPORT AND NEW JERUSALEM AIRPORT 

Article 6- Hangars 

2.28.470 

(a) City-owned hangars at its airports may be leased pursuant to a lease agreement.
Leases of hangar space shall be issued using a City form provided. The City Manager or
designee may execute leases of hangar space and at his/her discretion may include in
the lease a charge, in addition to any applicable rates and charges set by this chapter.
Tenants who have entered into a lease with the City shall abide by its terms and this
chapter, as it may be amended from time to time. Leases shall be issued on a month-to-
month basis and shall be subject to termination as specified in the lease. Tenants shall
provide adequate insurance as specified by the City's Risk Management, and shall be
subject to all applicable federal, state, and local laws, policies, and regulations.

(b) Land at City airports may be leased pursuant to a ground lease agreement for
privately owned hangars using the City form provided. Notwithstanding any provision in
subsection (a) of Section 2.20.280 of this Code, the City Manager may execute ground
leases at the City’s airports for privately owned hangars in accordance with Government
Code Section 37389 and FAA regulations. At the City Manager’s discretion, he/she may
include in the lease a charge, in addition to any applicable rates and charges set by this
chapter. Tenants who have entered into a lease with the City shall abide by its terms
and this chapter, as it may be amended from time to time. Leases shall be subject to
termination as stated in the agreement. Tenants shall provide adequate insurance as
specified by the City’s Risk Management, and shall be subject to all applicable, federal,
state, and local laws, policies, and regulations.

SECTION 2: Title, chapter, and section headings contained herein shall not be deemed to 
govern, limit, modify, or in any manner affect the scope, meaning or intent of the provisions of any title, 
chapter, or section hereof. 

ATTACHMENT A



SECTION 3:  Except as herein added or changed, the remaining sections of the Tracy Municipal 

Code not set forth above, shall remain in full force. 

SECTION 4: If any section, subsection, sentence, clause or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 
portions of this Ordinance. 

SECTION 5: This Ordinance shall take effect thirty (30) days after its final passage and adoption. 

SECTION 6: This Ordinance shall either (1) be published once in a newspaper of general 
circulation, within 15 days after its final adoption, or (2) be published in summary form and posted in the 
City Clerk’s office at least five days before the Ordinance is adopted and within 15 days after adoption, 
with the names of the Council Members voting for and against the Ordinance. (Govt. Code § 36933). 

* * * * * * * * * * * * * * * * * * * * * *

The foregoing Ordinance  1271 was introduced at a regular meeting of the Tracy City Council on 
the 20th day of August, 2019, and finally adopted on the 3rd day of September, 2019, by the following 
vote: 

AYES:       COUNCIL MEMBERS: 

NOES:      COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
Mayor 

ATTEST: 

____________________________ 
City Clerk 



September 3, 2019 

AGENDA ITEM 1.F 

REQUEST 

ADOPT RESOLUTION APPROVING GRANT AGREEMENT AIP #3-06-0259-020-2019 IN THE 
AMOUNT OF $217,080 WITH THE FEDERAL AVIATION ADMINISTRATION FOR THE 
PLANNING AND DESIGN OF THE AIRPORT LAYOUT PLAN/AIRPORT GEOSPATIAL 
INFORMATION SYSTEM WITH OBSTRUCTION MITIGATION PLAN AT THE TRACY 
MUNICIPAL AIRPORT AND AUTHORIZING THE MAYOR TO SIGN TERMS AND 
CONDITIONS OF ACCEPTING AIRPORT IMPROVEMENT PROGRAM GRANTS  AND 
APPROVE A NEW CAPITAL IMPROVEMENT PROJECT (CIP) FOR THE PLANNING AND 
DESIGN OF THE AIRPORT LAYOUT PLAN/AIRPORT GEOSPATIAL INFORMATION SYSTEM 
WITH OBSTRUCTION MITIGATION PLAN AT THE TRACY MUNICIPAL AIRPORT WITH A 
NOT TO EXCEED BUDGET OF $241,200 

EXECUTIVE SUMMARY 

The City has submitted a grant application to the Federal Aviation Administration (FAA) 
requesting funds for the planning and design for the Airport Layout Plan/Airport 
Geospatial Information System with Obstruction Mitigation Plan at the Tracy Municipal 
Airport. The FAA will pay for 90% ($217,080) of grant eligible project costs through the 
Airport Improvement Program (AIP). The City and the State of California Division of 
Aeronautics will supply $24,120 in matching funds to fulfill the grant obligation.  

DISCUSSION 

The FAA classifies the City as the “sponsor” of the Tracy Municipal Airport. As an airport 
sponsor, the City applies for and administers airport grants and contracts.  Per the FAA 
Airport Improvement Handbook, 49 USC § 47107(a)(16) requires that the sponsor must 
maintain a current airport layout plan (ALP). Without it, the airport will not receive any 
grant funding for projects. The Airport Layout Plan shows in detail all proposed changes 
to the airport over the next ten years. All airports conducting ALP projects this year are 
being required to also complete an Airport Geospatial Information System with 
Obstruction Mitigation Plan by the FAA. The Airport Geospatial Information System with 
Obstruction Mitigation Plan will consist of aerial and land surveys around the airport to 
identify any possible obstructions and a plan that explains how the airport will alleviate 
those obstructions. The FAA has awarded the City of Tracy a grant of $217,080 for the 
planning and design of the ALP and Airport Geospatial Information System with 
Obstruction Mitigation Plan.   

The FAA Airport Improvement Program (AIP) currently funds approved projects at ninety 
percent on a reimbursable basis. The FAA will award $217,080 to the City for the 
project. As the City completes the work, it requests, reimbursement from the FAA for 
90% of the funds spent on the work. The City and the State of California Division of 
Aeronautics will commit the remaining 10% match for this project, estimated at $24,120. 
The total project cost is $241,200.    

Each August, the FAA San Francisco Airport District Office receives the approved grant 
awards from Washington DC and sends to all airport sponsors for signatures.  In order to 
execute the grant and receive the grant funds from the FAA, the City needs to sign the 
Terms and Conditions of Accepting Airport Improvement Program Grants and return the 
grant offer to the FAA by September 9, 2019.  
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The funding breakdown for this project is as follows: 

FAA Participation $   217,080 
State Matching Grant  $     10,854 
Airport Operating (F561)   $     13,266 

$    241,200 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

Staff is requesting a new CIP for the planning and design for the Airport Layout 
Plan/Airport Geospatial Information System with Obstruction Mitigation Plan at the Tracy 
Municipal Airport with a not to exceed budget of $241,200.  Primary funding will be from 
the FAA Grant (90%) $217,080, $10,854 from the State of California Division of 
Aeronautics, and $13,266 from the Airport Operating (F561) Budget. 

RECOMMENDATION 

That the City Council adopt a resolution approving grant agreement AIP #3-06-0259-
020-2019 in the amount of $217,080 with the Federal Aviation Administration for
reimbursement and approve a new Capital Improvement Project for the planning and
design of the Airport Layout Plan/ Airport Geospatial Information System with
Obstruction Mitigation Plan at the Tracy Municipal Airport and authorizing the Mayor to
sign terms and conditions of accepting airport improvement program grants and approve
a new CIP with a not to exceed budget of $241,200.

Prepared by: Paula Jessup, Airport Manager 

Reviewed by:  Brian MacDonald, Parks & Recreation Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jennifer D. Haruyama, City Manager 

ATTACHMENTS: 

Attachment A: Grant Agreement 
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RESOLUTION 2019-________ 

APPROVING GRANT AGREEMENT AIP #3-06-0259-020-2019 IN THE AMOUNT OF $217,080 

WITH THE FEDERAL AVIATION ADMINISTRATION FOR THE PLANNING AND DESIGN OF 

THE AIRPORT LAYOUT PLAN/AIRPORT GEOSPATIAL INFORMATION SYSTEM WITH 

OBSTRUCTION MITIGATION PLAN AT THE TRACY MUNICIPAL AIRPORT AND 

AUTHORIZING THE MAYOR TO SIGN TERMS AND CONDITIONS OF ACCEPTING 

AIRPORT IMPROVEMENT PROGRAM GRANTS AND APPROVING A NEW CAPITAL 

IMPROVEMENT PROJECT (CIP) FOR THE PLANNING AND DESIGN OF THE AIRPORT 

LAYOUT PLAN/AIRPORT GEOSPATIAL INFORMATION SYSTEM WITH OBSTRUCTION 

MITIGATION PLAN AT THE TRACY MUNICIPAL AIRPORT WITH A NOT TO EXCEED 

BUDGET OF $241,200 

WHEREAS, The Federal Aviation Administration of the United States of America (FAA) 

classifies the City of Tracy (the “City”) as the “sponsor” of the Tracy Municipal Airport and as 

such, the City is responsible for applying for and administering airport grants and contracts, and 

WHEREAS, the FAA Airport Improvement Program currently funds approved and 

eligible projects at ninety percent, and  

WHEREAS, the City is pursuing funding in the amount of $217,080 with the FAA for 

reimbursement for the planning and design of the Airport Layout Plan/Airport Geospatial 

Information System with Obstruction Mitigation Plan at the Tracy Municipal Airport, and 

WHEREAS, The City and the State of California Division of Aeronautics will provide the 

10% matching funds of up to $24,120 for the sponsor share with $10,854 from the State and 

$13,266 from the Airport Operating Budget (F561);  

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy  

approves grant agreement AIP #3-06-0259-020-2019 in the amount of $217,080 with the 

Federal Aviation Administration Project for the planning and design of the Airport Layout Plan/ 

Airport Geospatial Information System with Obstruction Mitigation Plan at the Tracy Municipal 

Airport and authorizes the Mayor to sign terms and conditions of accepting airport improvement 

program grants and approves a new Capital Improvement Project for the planning and design of 

the Airport Layout Plan/ Airport Geospatial Information System with Obstruction Mitigation Plan 

at the Tracy Municipal Airport with a not to exceed budget of $241,200. 

_______________________________ 
Mayor 

         The foregoing Resolution 2019-____    was adopted by the City Council of the City of 
Tracy on the 3rd day of September, 2019, by the following vote

AYES:         COUNCIL MEMBERS:
NOES:        COUNCIL MEMBERS:
ABSENT:    COUNCIL MEMBERS:
ABSTAIN:   COUNCIL MEMBERS:

_________________________
City Clerk

*****************



September 3, 2019 

AGENDA ITEM 1.G

REQUEST 

APPROVE SIDE LETTER AGREEMENTS BETWEEN THE CITY OF TRACY AND THE 

TRACY POLICE OFFICERS ASSOCIATION (TPOA) AND THE TRACY TECHNICAL 

SERVICES EMPLOYEE ASSOCIATION (TTSSEA) CLARIFYING EXISTING 

CONTRACT LANGUAGE; AND AUTHORIZE THE CITY MANAGER TO APPROVE 

SIDE LETTER AGREEMENTS THAT MAKE MINOR MODIFICATIONS TO EXISTING 

LANGUAGE AND HAVE MINIMAL FISCAL IMPACT 

EXECUTIVE SUMMARY 

Staff requests approval of side letter agreements with Tracy Police Officers’ Association 

(TPOA) and Tracy Technical Services Employee Association (TTSSEA) to clarify 

existing language in their respective Memoranda of Understanding (MOUs). The side 

letter for TPOA clarifies the retirement benefits, short-term disability benefits, 

workweek/FLSA work period designations and uniforms for the non-sworn classification 

of Police Officer Trainee.  The Side Letter for TTSSEA clarifies the pay practice on 

designated holidays for employees working a 9/80 or 4/10 schedule.  In addition to the 

Side Letters, staff recommends City Council authorize the City Manager to approve and 

execute side letter agreements which amend existing MOU language with minor 

modifications and minimal fiscal impact. 

DISCUSSION 

The TPOA includes Police Officers, Corporals and Sergeants as well as non-sworn 

Police Officer Trainees. Police Officer Trainees are employed full-time while attending 

the State of California POST certified Police Academy and are sworn in as a 

probationary Police Officer following completion of the Academy. The language in the 

current MOU outlines terms, conditions and benefits for sworn officers omitting those for 

non-sworn personnel. The attached side letter agreement clarifies the appropriate 

CalPERS retirement benefit formulas, short term disability insurance and uniforms, as 

well as designating the FLSA work period for non-sworn Police Officer Trainees 

attending the Academy (Exhibit A).    

The existing TTSSEA Memorandum of Understanding does not reflect the existing 4/10 

work schedule and related conditions for those assigned to this work schedule.  The 

attached side letter agreement memorializes the 4/10 work schedule and existing pay 

practice for providing holiday pay on designated holidays for employees working a 9/80 

or 4/10 schedule (Exhibit B). 

In addition, staff recommends City Council grant authorization to the City Manager to 

approve and execute side letter agreements amending existing MOU language with 
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minor modifications and minimal fiscal impact during the term of the MOU. During the 

term of the contract, issues related to omitted or confusing contract language or statutory 

changes may require meeting and conferring with the bargaining unit and creating a side 

letter agreement to memorialize new or modified contract language.  Authorizing the City 

Manager to approve side letter agreements with minor modifications and minimal fiscal 

impact will create efficiencies in the approval process and expedite the implementation 

of updated contract language.  Minor modifications or minimal fiscal impact can be 

defined as those impacts that are operational in nature and whose fiscal impact can be 

absorbed within the existing budget.  

STRATEGIC PLAN 

This agenda item is a routine operational item and is not related to the City Council’s 
Strategic Plans. 

FISCAL IMPACT 

The impact to the General Fund as a result of approving this procedure will be absorbed 
by approved department budgets.   

RECOMMENDATION 

Staff recommends that City Council approve, by resolution, side letter agreements with 

Tracy Police Officers’ Association and Tracy Technical Services Employee Association 

to clarify existing contract language, and authorize the City Manager to approve side 

letters of agreements that make minor modifications to existing language and have 

minimal fiscal impact.   

Prepared by: Judy Carlos, Human Resources Analyst II 

Reviewed by: Kimberly Murdaugh, Human Resources Director 

Karin Schnaider, Finance Director 

Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Exhibit A – Side Letter of Agreement between the City of Tracy and the Tracy Police Officers 

Association (TPOA) 

Exhibit B – Side Letter of Agreement between the City of Tracy and the Tracy Technical 
Services Employee Association (TTSSEA) 
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RESOLUTION 2019 - _____ 

APPROVE SIDE LETTER OF AGREEMENTS BETWEEN THE CITY OF TRACY AND THE 

TRACY POLICE OFFICERS ASSOCIATION AND THE TRACY TECHNICAL SERVICES 

EMPLOYEE ASSOCIATION CLARIFYING EXISTING CONTRACT LANGUAGE; AND 

AUTHORIZE THE CITY MANAGER TO APPROVE SIDE LETTER AGREEMENTS THAT 

MAKE MINOR MODIFICATIONS TO EXISTING LANGUAGE AND HAVE MINIMAL FISCAL 

IMPACT 

WHEREAS, The City desires to clarify language in the memorandum of understanding 
for the Tracy Police Officers Association (TPOA) and Tracy Technical Services Employee 
Association (TTSSEA), and 

WHEREAS, The City has met and conferred with both associations regarding the 
contents of the side letters, and  

WHEREAS, The City desires to grant authority to the City Manager to approve side 
letters agreement that make minor modifications to existing language and have minimal fiscal 
impact;  

NOW, THEREFORE, BE IT RESOLVED, That City Council of the City of Tracy hereby 
approves the Side Letters attached as Exhibit A between the City of Tracy and the Tracy Police 
Officers’ Association, Exhibit B between the City of Tracy and the Tracy Technical Services 
Employee Association, and authorizes the City Manager to approve side letters agreements that 
make minor modifications and have minimal fiscal impact. 

* * * * * * * * * * * * * * * * *

The foregoing Resolution 2019 - _____ was adopted by the Tracy City Council on the 3rd 

day of September, 2019 by the following vote: 

AYES: COUNCIL MEMBERS 

NOES:  COUNCIL MEMBERS 

ABSENT: COUNCIL MEMBERS 

ABSTAIN: COUNCIL MEMBERS 

 ___________________________________ 
 MAYOR 

ATTEST: 

___________________________________ 
CITY CLERK 



September 3, 2019 

AGENDA ITEM 1.H 

REQUEST 

APPROVE A GENERAL SERVICES AGREEMENT WITH DILLARD 
ENVIRONMENTAL FOR THE PURPOSES OF LOADING, HAULING AND DISPOSING 
OF WASTEWATER TREATMENT BIOSOLIDS FOR FISCAL YEAR 2019-20 

EXECUTIVE SUMMARY 

The City of Tracy generates municipal biosolids, a nutrient rich organic material, at the 
Wastewater Treatment Plant as a by-product of the wastewater treatment.  The City 
engages the services of qualified haulers (vendors) to remove and dispose of this 
material out of San Joaquin County annually in accordance with all applicable Federal, 
State and local regulations.  The work includes removing these biosolids from drying 
beds and stockpiles; loading, hauling, and disposing out of San Joaquin County as 
required.  This agenda item requests authorization to enter into a General Services 
Agreement with the lowest monetary proposer from Dillard Trucking dba Dillard 
Environmental Inc., to provide such services for a not to exceed amount of $65.53 per 
ton. 

DISCUSSION 

The City engages the services of qualified haulers to remove, load, haul and dispose 
biosolids from the drying beds stockpiled at the Wastewater Treatment Plant located at 
3900 Holly Drive.  These biosolids are a by-product of wastewater treatment.  The 
material is disposed of outside San Joaquin County in accordance with the local, state 
and federal requirements. Such services are acquired every year from qualified entities 
to complete this work in a cost effective manner.  The scope of work also requires the 
qualified entity to provide certified mobile scales to weigh the trucks before leaving the 
plant site to determine the tonnage of biosolids hauled, or each truck may be weighed at 
a certified scale.  The work shall be completed in accordance with all applicable laws, 
rules, and regulations in performing this work.   

All work shall be completed within sixty days of the Notice to Proceed unless an 
extension is authorized in writing from the City.   

On June 21, 2019, a Request for Proposals was posted on the City’s website.  One 
proposal was received and opened at 2:00 p.m. on July 17, 2019, as follows: 

Vendor Name Price/Ton 

Dillard Environmental $65.53/ton 

Only one proposal from Dillard Environmental, Inc. a California corporation, has been 
submitted to provide services on a per ton basis.  Dillard Environmental, Inc. has good 
references and has completed such work with other agencies in a satisfactory manner. 
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The lack of interest from other contractors/vendors is the nature of the specialty of such 
work and compliance of stringent regulatory requirements.  A total of $200,000 is 
available and estimated to be used in the Utilities wastewater operating budget for this 
service in FY 2019-20.  However, this amount may vary depending upon the sewer 
strength and tons of biosolids required for disposal.  Additional funding will be 
appropriated if needed. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

A total of $200,000 is budgeted in the Utilities – Wastewater Fund (F521) operating 
budget for the removal of biosolids in Fiscal Year 2019-20.  This amount will vary based 
upon the sewer strength and tons of biosolids required for disposal. Funding for the 
disposal of the wastewater treatment biosolids is collected through the wastewater rates 
charged to customers of the wastewater enterprise.   

RECOMMENDATION 

That the City Council, by resolution, approve a General Services Agreement with 
Dillard Environmental, Inc. for the purposes of loading, hauling, and disposing of 
wastewater treatment biosolids for a not to exceed amount of $65.53 per ton for Fiscal 
Year 2019-20. 

Prepared by: Dale Klever, Wastewater Treatment Plant Operations Superintendent 

Reviewed by:  Kuldeep Sharma, Utilities Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 
Attachment A:  General Services Agreement Dillard Environmental, Inc. 
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RESOLUTION 2019-_____ 
 

APPROVING A GENERAL SERVICES AGREEMENT WITH DILLARD 
ENVIRONMENTAL FOR THE PURPOSES OF LOADING, HAULING AND DISPOSING 

OF WASTEWATER TREATMENT BIOSOLIDS FOR FISCAL YEAR 2019-20 
 

WHEREAS, The City of Tracy generates municipal biosolids, a nutrient rich organic 
material, at the Wastewater Treatment Plant as a by-product of the wastewater treatment, and 

 
WHEREAS, The City engages the services of qualified haulers (vendors) to remove and 

dispose of this material out of San Joaquin County annually in accordance with all applicable 
Federal, State and local regulations, and 

 
WHEREAS, On June 21, 2019, a Request for Proposals was posted on the City’s 

website.  One proposal was received and opened at 2:00 p.m. on July 17, 2019, and 
 
WHEREAS, Only one proposal from Dillard Environmental, Inc. a California corporation, 

has been submitted to provide services for $65.53/ton on a per ton basis, and 
 
WHEREAS, A total of $200,000 is available and estimated to be used in the Utilities 

wastewater operating budget for this service in FY 2019-20, and 
 
WHEREAS, The Project has been completed in accordance with the plans, 

specifications, and City of Tracy standards, and 
 
WHEREAS, This amount may vary depending upon the sewer strength and tons of 

biosolids required for disposal.  Additional funding will be appropriated if needed; 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a General Services Agreement with Dillard Environmental for the purposes of 
Loading, Hauling and Disposing of Wastewater Treatment Biosolids for FY 2019-20. 

 
* * * * * * * * * * * * * * 

 
 

The foregoing Resolution 2019-____ was adopted by Tracy City Council on the 3rd day 
of September, 2019, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 
             
      MAYOR 
ATTEST: 
 
     
CITY CLERK 



September 3, 2019 

AGENDA ITEM 1.I 

REQUEST 

REJECT BID PROTEST, AWARD CONSTRUCTION CONTRACT TO MOZINGO 

CONSTRUCTION INC., OF OAKDALE, CALIFORNIA, FOR THE WASTEWATER 

EFFLUENT OUTFALL PIPELINE PROJECT (CIP 74083), AND APPROVE A 

CONTINGENCY AMOUNT FOR THE PROJECT; APPROVE PROFESSIONAL 

SERVICES AGREEMENTS WITH JACOBS PROJECT MANAGEMENT COMPANY 

AND CH2M HILL INC., TO PROVIDE SERVICES FOR THE PROJECT; AND 

DECLARE INTENTION TO REIMBURSE EXPENDITURES FROM BOND PROCEEDS 

TO BE ISSUED BY THE CITY AND DIRECTING CERTAIN ACTIONS 

EXECUTIVE SUMMARY 

Staff requests that City Council (1) reject the bid protest filed by Mountain Cascade 
Inc.(MCI); (2) award a construction contract to Mozingo Construction in the amount of 
$25,920,000 and (3) approve a contingency amount of $3,000,000 for construction of 
the Wastewater Treatment Plant (WWTP) Effluent Outfall Pipeline, CIP 74083 (Project).  
It is also requested that Council approve Professional Services Agreements (PSAs) with 
CH2M Hill, Inc., for design support services and with Jacobs Project Management 
Company (Jacobs) for construction management services.  

Due to the extensive scope and high cost of the Project, City intends to issue 
wastewater bonds to pay for costs of the land acquisition and construction. It is the 
City’s intent to reimburse certain costs incurred prior to issuance of bonds from the 
future bond proceeds. 

DISCUSSION 

The Wastewater Effluent Outfall Pipeline Project involves installation of a 42-inch 

diameter wastewater effluent pipeline from the existing WWTP to the Old River. The 

existing, 40-year-old, 33-inch diameter wastewater effluent pipe comprised of 

asbestos cement is aged, deteriorated, and is prone to cracking due to its brittle 

material. This Project is an approved Capital Improvement Project (CIP) 74083 and is 

consistent with the City’s Wastewater Master Plan and will meet the National Pollution 

Discharge Elimination System (NPDES) Permit requirements. 

The new 42-inch diameter pipe runs approximately 3.5 miles and crosses under the 

Tom Paine Slough and Paradise Cut and will have discharge capacity of 16 million 

gallons per day (mgd). The City’s existing permit from the Water Quality Control 

Board allows 16 mgd outfall discharge at the Old River. 

The City designed the Project to minimize impacts to private properties and 

farmlands.  A portion of the pipe is located within the San Joaquin County right-of-

way and a small portion is located within the City’s street right-of-way.  The 

remaining portion of the pipeline is located within the permanent easements or 

portions of properties already acquired by the City.  The pipeline will be generally 

constructed underground except for certain appurtenances which will be located 

above ground. 
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Construction Contract 

The Project plans and specifications were prepared by CH2M Hill, Inc.  The Project was 
advertised for competitive bids on October 12 and October 19, 2018.  The following bids 
were received and publicly opened on May 15, 2019: 

Mozingo Construction Inc., is the lowest responsible bidder.  The contractor has good 
references and has completed similar projects for the City and other public agencies.  

A bid protest was filed by Mountain Cascade Inc. (MCI) (Attachment 1 – MCI Bid Protest 
Letter dated May 17, 2019) on the basis that the bid proposal submitted by Mozingo 
Construction lacked references of comparable work within the last three years and that 
Mozingo’s bid selected a pipe material that was allegedly not available at bid time.  
Mountain Cascade submitted a second letter reiterating their bid protest (Attachment 2 - 
MCI Bid Protest Letter dated August 15, 2019).  Mozingo submitted a letter in response 
to MCI’s bid protest (Attachment 3- Mozingo Response dated May 23, 2019). 

The City’s bid protest procedures state that the City is not required to hold an 
administrative hearing to consider any protest, but may do so at its option.  The 
procedures further state that the City Council shall consider the merits of any timely 
protests at the time it considers award of the contract.  An administrative hearing for 
MCI’s bid protest was held on August 22, 2019 before a hearing officer (Deidre Joan 
Cox, a partner with the law firm of Burke, Williams, & Sorensen LLP).  Representatives 
from MCI and Mozingo attended the hearing and both were accompanied by legal 
counsel.  Both representatives and their counsel had the opportunity to present 
evidence and oral argument, and cross-examine witness(es).  On August 27, 2019, the 
hearing officer issued a ten-page determination with findings and conclusions 
(Attachment 4- Hearing Officer Determination).  The hearing officer rejected MCI’s bid 

Contractor City Bid Amount 

Mozingo Construction Oakdale, Ca  $        25,920,000 

Mountain Cascade Inc Livermore, CA  $ 26,455,000 

Steve P Rados Inc Santa Ana, CA  $ 31,961,000 

Preston Pipelines Milpitas, CA  $ 34,388,018 

Garney Construction Tracy, CA  $ 34,422,000 

WA Rasic Construction Long Beach, CA  $ 34,850,000 
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protest on the grounds MCI did not provide adequate evidence to demonstrate that 
Mozingo’s bid was non-responsive or non-responsible pursuant to state law.   

Staff has reviewed the bid protest and the hearing officer’s determination and also 
recommends that Council reject the bid protest and find that Mozingo Construction is the 
lowest responsible bidder because the Contractor submitted references of similar work 
experience for installation of pipelines and listed subcontractors for specialized work in 
wet work within the river and other specialized work like micro-tunneling, shaft work, and 
sheet piling.  

Due to complexity of the project and requirements from the several Federal, State, and 
local regulatory agencies, it is recommended that an 11.5% contingency amount be 
approved for this Project. The construction contingency amount for this Project is 
estimated to be $3,000,000.  Tracy Municipal Code Section 2.20.090(b) authorizes the 
City Manager to approve construction change orders up to the contingency amount 
approved by the City Council.  It is therefore requested that Council approve a 
contingency amount of $3,000,000. 

If City Council awards the construction contract as recommended, the estimated cost to 
complete the Project is as follows: 

Contractor’s Bid for Construction $  25,920,000 

Design Costs (Already Incurred) $    4,500,000 

Design Support During Construction $    1,898,000 

Construction Management $    1,700,000 

Environmental Mitigation and Monitoring (Estimated) $    1,375,000 

Material Testing & special inspections (Estimated) $       800,000 

Project Management (Staff) $       450,000 

Construction Contingency (11.5%) $    3,000,400 

Startup and Preparation of Operation/Maintenance 
Manual 

$       350,000 

Total Construction Cost $  39,993,400 

Due to the involvement with various regulatory agencies, multiple permits and 
constraints to work in various segments only during certain months of the year, the 
Project will be completed in three years. Staff anticipates construction to be completed 
by August 2022.  

1. Construction Management Services including Construction Inspection Services
This Project involves extensive construction management, inspection, and day-to-
day coordination with operating staff to ensure smooth functioning of both the
Project construction and the operations of the WWTP.  The pipeline alignment
passes through several State of California, Federal, and State water bodies.  As a
result, the work requires micro-tunneling operations, coffer dam and sheet piles to
meet stringent requirements.  The welded steel pipe being used for this Project also
requires special inspections.  The Project needs to follow strict guidelines and
procedures specified in various permits from Federal and State agencies.  Services
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of an experienced consultant are needed to provide inspection and construction 
management services during construction of this Project.   

A Request for Proposals (RFP) was sent to various consultants and posted on the 
City’s website on October 24, 2018.  A total of four proposals were received on 
November 15, 2018.  These proposals were reviewed and evaluated on a 
qualification based selection process. The two short-listed consultants were 
interviewed. Jacobs was found to be a well-qualified firm to provide construction 
management and inspection services for this Project.  Jacobs’ proposal was also 
cost effective and will provide services for a not-to-exceed total amount of 
$1,700,000 on a time and material basis for the Project.   

2. Design Support during Construction
Due to the complexity of the work and changing compliance requirements, design 
support services are needed to complete the Project.  These services include 
responding to requests for information (RFI) from the contractor, submittal reviews, 
review of change order requests and providing any technical support needed to the 
construction management consultant.  CH2M Hill, Inc., is the design consultant for 
the Project.  Design support services were not part of the original agreement, since 
timing of the Project construction was uncertain at that time. The project design was 
performed as task order CH-013 approved by Council on September 21, 2010
(Resolution Number 2010-161) to Master Professional Services Agreement
(Resolution No. 2008-041).

Staff recommends approving a PSA with CH2M Hill, Inc., to provide design services 
during construction for an additional not-to-exceed amount of $1,898,000.

Additional environmental mitigation and monitoring, and material testing including 
special inspection work are needed during construction of this Project. Staff is working 
to finalize the scopes and selection of the consultants for these two tasks and will 
recommend approval by Council at its September meeting. The estimated cost for these 
two tasks are included in the total Project costs.  

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to one of the 
Council’s Strategic Plans. 
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FISCAL IMPACT 

The total cost of this Project is estimated at $39.9 million.  The Project is partially funded 
from the existing rate payers and partially funded by new developments in the ratio of 
their fair share responsibilities to the new capacities provided by this Project listed 
below.  Out of the 16 million gallons per day (mgd) capacity of the pipeline, the existing 
rate payers will continue using 9 mgd and the remaining 6 mgd capacity is available for 
new developments in accordance with the City’s existing Wastewater Master Plan.  
Subsequently, existing rate payers and new developments pay their fair share costs. 

Fair Share Costs Fund 

Existing Rate Payers 56% $22.3M WW Bond proceeds 

New Development 44% $17.6M TIMP Wastewater Fund 

The Project has been bid in its entirety to realize economies of scope and scale in order 
to maximize the return to current and future rate payers. A phased approach may have 
warranted higher total project costs. This Project will take cash flow priority if debt 
financing becomes unavailable at any point in the project.  

Due to the costs and scope of this Project, the City intends to issue wastewater bonds 
to pay for the costs of land acquisition and construction.  Staff expects to pay certain 
costs prior to the date of the future debt issuance and to use a portion of the proceeds 
for reimbursement of expenditures for CIP 74083 that are paid before the date of 
issuance of the wastewater bonds. Thus, Council must declare its intention to use bond 
proceeds via resolution.  

RECOMMENDATION 

That City Council, by resolution: 
1. Reject the bid protest filed by Mountain Cascade Inc., award a construction

contract to Mozingo Construction of Oakdale, California in the amount of
$25,920,000 for construction of the Wastewater Effluent Pipeline Project, CIP
74083, and approve a contingency amount of $3,000,000,

2. Approve a PSA with CH2M Hill, Inc., for design support services in the
amount of $1,898,000, and approve a PSA with Jacobs Project Management
Company for construction management services in the amount of
$1,700,000,

3. Declare the intention to reimburse expenditures from the proceeds of the
obligations to be issued by the City.
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Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment 1 – Bid Protest Letter from Mountain Cascade, Inc. dated May 17, 2019 
Attachment 2 – Bid Protest Letter from Mountain Cascade, Inc. dated August 15, 2019 
Attachment 3 -  Response letter from Mozingo Construction, Inc. dated May 23, 2019 
Attachment 4 – Hearing Officer Determination dated August 27, 2019 
Attachment 5 – PSA – CH2M Hill, Inc. – Design support services during construction 
Attachment 6  – PSA – Jacobs – Construction Inspection and Management Services 

Prepared by:  Ripon Bhatia, Senior Civil Engineer 

Reviewed by: Kul Sharma, Utilities Director 



P.O. Box 5050 
Livermore, CA 94551 (925) 373--8370

May 17, 2019 

City of Tracy Ca. 
City Clerk 
333 Civic Center Plaza Drive 
Tracy, Ca. 95376 

Re: Tracy Effluent Outfall Pipeline Project. Bid date - May 15, 2019 

Dear Clerk, 

Attachment 1 

W1911,,1.'1' 17 p·· I 
;') : 34

Please accept this letter as the formal protest of the bid and therefore any subsequent award to 
Mozingo Construction Inc. ("Mozingo") for the referenced project, in accordance with the Bidding & 
Contract Requirements, Technical Provisions, Specification General Provisions, Section 2.14, Bid Protest 
Procedures, for the reasons-herein stated. Mozingo has submitted a non-responsible, non-responsive 
bid on multiple fronts, and as the lowest responsible, responsive bidder, Mountain Cascade, Inc. (M.C.I.) 
should be the recipient of the contract award for this project and hereby demands such. 

Mozingo grossly fails to meet whereas M.C.I. has fully met the clearly defined requirements (at the top 
of Bid Schedule, page P-11), "Bidders Reference", the first sentence of which calls for.a "List of 3 ma]Ot' 
projects which the Bidder has performed comparable work for a Governmental Agency or Developer 
within the last (3) three years. Providing a contact person and description of the project, or other such 
information that will demonstrate the ability to vigorously prosecute the work" {emphasis In bold 
added). Furthermore, and relating to this, General Provisions Section 3.02, Determination of Lowest 
Responsible Bidder, requires "Successful completion of projects of similar scope and size" {emphasis in 
bold added). 

It can be presumed that the listing of "(3) projects over the last {3) years" as required by the Bid 
Schedule, page P-11, Bidder's Reference, was given both due and careful consideration by the City, as 
well it should and furthermore was Incorporated into the bidding documents from the outset in order to 
(1) assure Itself of the capabilities of all bidding contractors, (2) mitigate potential risk due to the
projects high profile and complex size and dollar magnitude & (3) obtain an "in advance" comfort level
given the overall project importance Including agencies involved and interaction with local residents &
property owners. All very valid points. In light of this, Mozingo's three referenced projects should serve
as a dire warning to the City as none even remotely comes close on any point of comparison to the
"Outfall Pipeline" which is 50% longer with 75% bigger pipe and of a different pipe material than any
project listed. Furthermore, M,C.!. has successfully completed multiple public projects ranging from $20
- $63 million in size Involving most all of the same dynamics as the "Outfall Pipeline" Including but not
llmlted to - 40' - 60' deep secant pile shafts, sheet-pile cofferdams constructed In the wet, river
crossings & diffusers, deep micro-tunneling and tens of thousands of lineal feet of 42" - 71!/' steel water
& force-mains in similar ground conditions, whereas Mozingo has not.

In addition, on the Bid Schedule form, Bid Item No. 4, Mozingo circled "Contractor's Proposed Pipe 
Material" as "Welded Steel Pipe" - an option that was unavailable at bid time. This is.a material 
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CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT WITH  

CH2M HILL FOR DESIGN SUPPORT SERVICES DURING CONSTRUCTION OF CITY OF TRACY 
WWTP EFFLUENT OUTFALL PIPELINE IMPROVEMENTS  

(CIP 74083)  

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and CH2M HILL, a Florida Corporation (Consultant).  City and Consultant 
are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. CONSULTANT is a registered professional engineer.

B. The City and CONSULTANT entered into a Master Professional Services Agreement
(Agreement) (Resolution No. 2008-041) and completed the design of the Outfall Effluent Pipeline
Project (Project) as Task Order CH-13, which was approved by the City Council on September
21, 2010, under Resolution No. 2010-161.

C. Consultant services are needed related to design support during construction for the Project.
Therefore, at the request of the City, in July 2019, Consultant submitted a proposal to perform
the services described in this Agreement. After negotiations between City and Consultant, the
parties have reached an agreement for performance of services in accordance with the terms set
forth in this agreement.

D. On September 3, 2019, the City Council authorized the execution of this Agreement, pursuant
to Resolution No. 2019-_____.

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference.  The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Vijay Kumar.  Consultant shall not replace its Authorized
Representative without City’s prior written consent.  A failure to obtain the City’s prior written consent
for any change or replacement in personnel or subcontractor/subconsultant may result in the
termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.”  Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant.  Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due.  City shall grant or deny such requests at its sole discretion.

2.1 Term.  The term of this Agreement shall begin after receipt of Notice to Proceed by 
Consultant and end based on Time of Performance referenced in Exhibit A, unless terminated in 
accordance with Section 6.  

Attachment 5
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3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

 3.1  Not to Exceed Amount. Consultant’s total compensation under this Agreement shall not 
exceed $1,898,000 as shown on Exhibit “B”.  Consultant’s Fee and billing rates shall cover all costs and 
expenses for Consultant’s performance of this Agreement.  No work shall be performed by Consultant in 
excess of the total compensation amount provided in this section without the City’s prior written 
approval. 

3.2 Invoices.  Consultant shall submit monthly invoices to the City that describe the services 
performed, including times, dates, and names of persons performing the services. 

3.2.1 If Consultant is providing services in response to a development application, 
separate invoices must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoices in accordance with these requirements 
may result in the City rejecting said invoices and thereby delaying payment to Consultant. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice, City shall make payment to 

the Consultant based upon the services described on the invoice and approved by the City. 

4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 
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5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 
5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.  

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to
Consultant.  Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  

7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process. 
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7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant’s services, or upon demand from the City.  No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status.  Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization.  Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices.  All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below.  Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant: 

Mr. Kuldeep Sharma Mr. Vijay Kumar, P.E., PgMP  
Utilities Director  Vice President 
3900 Holly Drive CH2M HILL 
Tracy, CA 95376 2485 Natomas Park Dr, Ste 600   

Sacramento, CA 95833 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

13. Miscellaneous.
13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 

applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
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professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement. In particular, Consultant 

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
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the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE] 
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The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

_____________________________ 
By: Robert Rickman 
Title: Mayor 
Date: _______________________ 

Attest: 

____________________________ 
Adrianne Richardson, City Clerk 

Approved as to form: 

_____________________________ 
Leticia Ramirez, Interim City Attorney 

Consultant 

________________________________ 
By: Vijay Kumar, P.E., PgMP 
Title: Vice President 
Date: _______________________ 

City Business License No. 81986 

________________________________ 
By: ________________________ 
Title: _______________________ 
Date: _______________________ 

Exhibits: 
A Scope of Work, including personnel and time of performance (See Agreement sections 1 

and 2.) 
B Compensation (See Agreement section 3.) 



EXHIBIT A -  Scope of Work 

DESIGN SUPPORT SERVICES DURING CONSTRUCTION OF CITY OF TRACY WWTP 
EFFLUENT OUTFALL PIPELINE IMPROVEMENTS (CIP 74083) 

Introduction 

This scope of work describes the services during construction (SDCs) that Consultant shall 
provide for the City of Tracy’s installation of a 42-inch diameter effluent outfall pipeline from the 
City of Tracy Wastewater Treatment Plant to a diffuser in the Old River and includes about 18,000 
feet of 42-inch pipeline and 36-inch, 20-inch, 14-inch, 12-inch and 8-inch yard piping, a new 
pipeline diffuser system, new pumps and mechanical piping, a flowmeter vault, pond 3 pump 
station upgrade, miscellaneous appurtenances and electrical and communications conduits and 
integration. These SDCs are based on a thirty (33) month construction duration. Any additional 
time beyond 33 months from the pre- construction meeting expected to start in September 2019 is 
considered out of scope and amendment to this Agreement is required. The consultant shall 
provide design support during construction that includes reviewing routine, minor and major 
submittals, requests for information, field visits and change orders. Consultant shall coordinate 
with City’s Construction management team, inspection services, environmental monitoring, and 
compliance team to process such requests.    

Scope of Work 

Task 1. Attend Pre-construction Meeting 

Consultant will attend the preconstruction meeting set up by City staff and Contractor. Consultant 
will discuss project logistics and the contractor’s operating plan. This will include procedures for 
processingsubmittals, requests for information, field changes. 

Assumptions: 

• City will provide facilities for the meeting;

Task 2. Respond to Request for Information 

During the construction period Consultant will review and evaluate contractor requests for 
technical clarification based on varying field conditions or contract documents/drawings and 
provide recommendations and responses to RFIs that resolve the issue fairly, equitably, and 
expeditiously. All RFIs will be submitted in electronic form based on standard template provided by 
Consultant. All attachments will be included in the first submittal. 

Assumptions: 

• A maximum of 200 major requests for information will be processed for this project
(includes engineering and document processing).

Deliverables: 

• Responses to RFIs.

Task 3. Provide Shop Drawing and Submittal Review 

Consultant will review Contractor submittals, consisting of shop drawings, diagrams, illustrations, 
pipeline lay plans, catalog data, schedules and samples, the results of tests and inspections, and 



other data that the Contractor is required to submit for the Project. Submittal review will be for 
general conformance with the design concept and general compliance with the information in the 
plans and specifications. Consultant’s review will not relieve the Contractor from the responsibility 
of meeting the requirements of the contract documents. Consultant will also provide a submittal-
tracking log, which will be coordinated with City staff and Construction Management Consultant. 

Assumptions: 

• A maximum of 120 major project submittals will be prepared for this project
(includes engineering and document processing).

Deliverables: 

• A submittal-tracking log will be prepared.

Task 4. Respond to Change Requests and Substitution Requests 

Consultant will review and assist City with contractor-requested design or specification changes 
and substitution requests. 

Assumptions: 

• A maximum of 25 major change requests will be processed for this project.

Deliverables: 

• Response change and substitution requests.

Task 5. Conduct Periodic Field Site Visits 

Consultant will conduct periodic site visits to the Tracy WWTP Pump Station to review the 
progress of construction and address any ongoing issues while onsite. 

Assumptions: 

• A maximum of 50 major site visits will be conducted for this project.

Task 6  Microtunneling Technical Services 

Due to specialized nature of the Microtunning construction under Paradise Cut, additional 
technical services are required during construction. Consultant will review Contractor submittals, 
consisting of shop drawings, diagrams, illustrations, microtunneling technique, proposed shoring 
for jacking and receiving pits, pipeline lay plans, catalog data, schedules and samples, the results 
of tests and inspections, and other data that the Contractor is required to submit for the Project. 
Submittal review will be for general conformance with the design concept and general compliance 
with the information in the plans and specifications. Consultant’s review will not relieve the 
Contractor from the responsibility of meeting the requirements of the contract documents.  

Task 7. I & C Factory Testing, Startup Assistance 

Consultant will review Factory Testing conducted by the Systems Integrator or I & C 
subcontractor. The purpose of this testing is to verify Instrumentation and Control systems have 
been designed, fabricated and tested in compliance with the contract documents and approved 
shop drawings. Typically, this kind of testing is done at the I & C manufacturer’s testing facility. 



Consultant will witness factory testing of I & C systems including witnessing results displayed by 
the I & C system and verify I & C vendor complete test records shown in the contract documents. 

After installation of I & C equipment and start up, Consultant will review Performance Acceptance 
Testing (PAT). Consultant will review preliminary test procedures, final test procedures and 
documentation provided by the vendor. 

Task 8. Prepare Record Drawings 

After substantial completion of the project, obtain redline drawings from the Construction Manager 
or Contractor and incorporate changes authorized during the construction of the project. 
Consultant will update both plans and specifications and label it as Record Drawings for future 
use. 

Task 9. Prepare Electronic O & M Manual 

There is a sophisticated Electronic Operations and Maintenance Manual at Tracy WWTP. This 
system provides an efficient and user-friendly option to access all record drawings, Operation and 
maintenance manual for all processes and equipment. Consultant will develop Standard 
Operating Procedures for the proposed Effluent Pipeline operation. In addition, a trouble shooting 
section will be developed to assist the WWTP staff to troubleshoot an issue. Consultant will also 
integrate the new operations and maintenance manual prepared for the Effluent Outfall project 
with the existing Electronic O & M system and add record drawings to the Electronic O & M 
system. 

Task 10. SDC Services Project Management, Billing and Invoices 

Consultant will prepare monthly project reports, typically attached with the monthly invoice, for 
submission to the City. The reports will summarize project progress, describe current activities, 
and identify any issues or problems encountered that may impact the project schedule or budget. 
Monthly reports will include a progress evaluation and comparison of planned budget to actual 
expenditures. 

Deliverables 
• Monthly progress reports that include a summary of completed and ongoing work, budget

and schedule updates, and major coordination and action items

Assumptions 

The project duration is assumed as 33 months. Extensions to the project schedule, caused by 
circumstances beyond the Consultant’s control, may require a scope and fee amendment. 

Time of Performance: 
Start – September 2019 
End – 33 months after start.    Consultant has no control over the project construction schedule that is governed 
by City and Contractor.
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EXHIBIT B – Compensation 
City of Tracy - Effluent Outfall Pipeline Improvements Engineering Services During Construction

Billing Rates

Classificati

on

Principal 

Technologi

st*/Princip

al Project 

Manager

Sr. 

Technologi

st*/Sr. 

Project 

Manager

Engineer 

Specialist*/

Project 

Manager

Project 

Engineer*

/Associate 

Project 

Manager

Engineer

ing/Envir

onmental 

Tech 5

Associate 

Engineer*

Staff 

Engineer 

2* or 

Engineerin

g/Environm

ental Tech 

4

Staff 

Engineer 

1* or 

Engineerin

g/Environm

ental Tech 

3

Office/Cle

rical/Acc

ounting

Engineeri

ng/Enviro

nmental 

Tech 2

Engineeri

ng/Enviro

nmental 

Tech 1

Intern

2019 $315 $282 $258 $228 $193 $186 $165 $143 $110 $107 $94 $75 

2020 $324 $290 $266 $235 $199 $192 $170 $147 $113 $110 $97 $77 

2021 $334 $299 $274 $242 $205 $197 $175 $152 $117 $114 $100 $79 

2022 $344 $308 $282 $249 $211 $203 $180 $156 $120 $117 $103 $82 

Task Description Total 

(hrs)  Labor  ($) Expenses ($) Total Fee ($)

1 Pre-construction Meeting 2019 16 0 8 16 40 7,640$       611$            8,251$        

2 Review & Respond to RFI's 2019 40 40 4 8 16 4 8 4 8 40 8 180 38,380$      3,070$         41,450$      

2020 80 32 8 16 32 40 16 8 16 80 16 160 504 83,560$      6,685$         90,245$      

2021 80 16 16 32 64 16 32 16 32 120 32 160 616 101,120$    8,090$         109,210$     

2022 80 12 12 24 48 12 24 12 24 80 24 40 392 77,350$      6,188$         83,538$      

3

Review & Respond to 

Submittals 2019 80 40 40 40 16 4 8 4 8 40 8 288 67,560$      5,405$         72,965$      

2020 80 40 80 80 32 8 16 8 16 80 16 160 616 113,920$    9,114$         123,034$     

2021 48 16 120 120 64 16 32 16 32 120 32 140 756 138,600$    11,088$       149,688$     

2022 36 12 80 80 48 12 24 12 24 80 24 32 464 94,670$      7,574$         102,244$     

4

Respond to Change Orders 

and Design Clarifications 2019 40 4 4 8 4 8 8 40 8 124 24,560$      1,965$         26,525$      

2020 80 8 8 16 8 16 16 80 16 248 50,600$      4,048$         54,648$      

2021 80 16 16 32 16 32 32 120 32 376 72,950$      5,836$         78,786$      

2022 40 12 12 24 12 24 24 80 24 252 48,300$      3,864$         52,164$      

5 Field Site Visits 2019 80 40 4 8 4 8 8 8 160 43,040$      3,443$         46,483$      

2020 160 80 32 16 8 16 16 16 344 95,030$      7,602$         102,632$     

2021 160 16 24 26 16 32 32 32 338 86,800$      6,944$         93,744$      

2022 40 12 12 24 12 24 24 24 172 38,950$      3,116$         42,066$      

6

Microtunneling Tech 

Services 2019 40 8 48 13,480$      1,078$         14,558$      

2020 160 120 40 80 400 106,470$    8,518$         114,988$     

2021 16 40 24 80 20,120$      1,610$         21,730$      

2022 0 -$           -$            -$            

7

I & C Factory Testing, Start 

up Assistance 2019 0 -$           -$            -$            

2020 24 16 16 8 64 15,170$      1,214$         16,384$      

2021 24 32 40 24 120 25,570$      2,046$         27,616$      

2022 24 24 60 32 140 28,910$      2,313$         31,223$      

8 Record Drawings 2022 34 12 12 24 12 24 24 80 24 40 286 49,520$      3,962$         53,482$      

9

Preparation of Electronic O 

& M Manual 2022 40 36 40 24 24 24 60 160 24 40 472 82,990$      6,639$         89,629$      

10

SDC Services Project 

Management 2019 40 4 4 8 16 4 8 4 8 40 8 144 28,220$      2,258$         30,478$      

2020 24 8 8 16 32 8 16 8 15 80 16 160 391 52,180$      4,174$         56,354$      

2021 48 16 16 32 64 16 32 16 32 120 32 160 584 90,430$      7,234$         97,664$      

2022 36 12 12 24 48 12 24 12 24 80 16 40 340 61,380$      4,842$         66,222$      

Subtotal 1730 644 604 754 480 268 564 120 667 1536 440 1132 8939 1,757,470$ 140,530$     1,898,000$  



Rev. April 2019 

CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT WITH  

JACOBS PROJECT MANAGEMENT COMPANY FOR CONSTRUCTION MANAGEMENT SERVICES 
FOR CITY OF TRACY WWTP EFFLUENT OUTFALL PIPELINE IMPROVEMENTS (CIP 74083)  

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and Jacobs Project Management Company (JPMC), a Texas Corporation 
(Consultant).  City and Consultant are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. City desires to retain Consultant to perform construction management services for the Effluent
Outfall Pipeline Improvement project; and

B. In October 2018, City of Tracy requested proposals from qualified consulting firms to provide
construction management services during construction of the Effluent Outfall Pipeline
Improvements Project. City received four proposals on November 15, 2018. After review of
proposals, City invited two firms for interviews. Based on the information presented in proposal
and interview, Consultant was selected.

C. Consultant represents it has the qualifications, skills and experience to provide these services
and is willing to provide services according to the terms of this Agreement. After negotiations
between the City and Consultant, the Parties have reached an agreement for the performance of
services in accordance with the terms set forth in this Agreement.

D. On September 3, 2019, the City Council authorized the execution of this Agreement, pursuant
to Resolution No. 2019-_____.

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference.  The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Mike DiNapoli.  Consultant shall not replace its Authorized
Representative without City’s prior written consent.  A failure to obtain the City’s prior written consent
for any change or replacement in personnel or subcontractor/subconsultant may result in the
termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.”  Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant.  Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due.  City shall grant or deny such requests at its sole discretion.

2.1 Term.  The term of this Agreement shall begin after receipt of Notice to Proceed by 
Consultant and end based on Time of Performance referenced in above item 2.0, unless terminated in 

Attachment 6
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accordance with Section 6. This Agreement may be extended for the project duration if the project 
duration is extended or changed by City.     

3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $1,700,000 as shown on Exhibit “B”.  Consultant’s Fee and billing rates shall cover all costs 
and expenses for Consultant’s performance of this Agreement.  No work shall be performed by 
Consultant in excess of the total compensation amount provided in this section without the City’s prior 
written approval. 

3.2 Invoices.  Consultant shall submit monthly invoices to the City that describe the services 
performed, including times, dates, and names of persons performing the services. 

3.2.1 If Consultant is providing services in response to a development application, 
separate invoices must be issued for each application and each invoice shall contain the City’s 
designated development application number.  

3.2.2 Consultant’s failure to submit invoices in accordance with these requirements 
may result in the City rejecting said invoices and thereby delaying payment to Consultant. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice, City shall make payment to 

the Consultant based upon the services described on the invoice and approved by the City. 

4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 
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5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 
5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to
Consultant.  Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  

7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process. 



City of Tracy -- Professional Services Agreement with Jacobs Project Management Company (Outfall Effluent – Construction Management) 
74083 

Page 4 of 7   Rev. June 2019 

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant’s services, or upon demand from the City.  No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status.  Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization.  Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices.  All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below.  Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant: 

Mr. Kuldeep Sharma 
Tracy WWTP 
3900 Holly Dr 
Tracy, CA 95304 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

Mr. Tyler Sheldon, P.E.  
Divisional Vice President 
Jacobs; Project Management Co. (JPMC) 
300 Frank H. Ogawa Plaza, Suite 600,  
Oakland, CA 94612 
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13. Miscellaneous.
13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 

applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement. In particular, Consultant 

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

http://www.dir.ca.gov/DLSR
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13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE] 
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EXHIBIT A -  Scope of Work 

Scope of Construction Management Services 
City of Tracy WWTP Effluent Outfall Pipeline Improvements (CIP 74083) 

1. PROJECT MANAGEMENT

Perform project management duties including supervision of project staff and coordination with design engineers 
and other consultants, communications with the City of Tracy (City), project status monitoring, and budget control. 
Prepare a Monthly Progress Report including a description of the work performed, activities, photos, milestones 
achieved, accomplishments, progress relative to approved schedule, and any problems encountered in the 
performance of the work during the reporting period. Submit the Monthly Progress Report to the City of Tracy for 
submission to the State, following approval of the format by the City. Review and recommend approval of  
monthly progress payment requests from the contractor. 

2. PRECONSTRUCTION SERVICES

Pre-construction Conference

Following the Notice to proceed to the Contractor by the City, conduct a pre-construction conference. The 
preconstruction conference attendees will include the City, Contractor, major subcontractors, Design Engineers, 
and other stakeholders. The purpose of the pre-construction conference is to explain construction administration 
procedures and to delineate project requirements and constraints. Develop the agenda and prepare and distribute 
minutes of the conference. 

Construction Administration Manual 

Prepare a construction administration manual to describe the procedures to be followed by the Construction 
Manager, Contractor, and City throughout the project. The manual will include the following: 

• General description of the project.

• Project organization.

• Directory of key team members (including after-hours, emergency telephone numbers).

• Communications protocol.

• Correspondence procedures.

• Procedures for handling Requests for Information (RFI’s)

• Submittal handling procedures.

• Progress payment application procedures.

• Procedures for processing change orders.

• Hazard Assessment and Safety Action Plan (HASAP)

• Site security measures and procedures.

Update and modify the manual as the project progresses to streamline the work. Distribute the manual to project 
team members. 

3. PROJECT MEETINGS

Conduct regular bi-weekly job meetings with the Contractor, City, and others (as necessary) to review safety, RFI 
status, submittal status, changes, completed and ongoing activities, planned work schedules, and to discuss key 
issues. Conduct other job meetings as required to coordinate construction activities with other agencies. Record 
and prepare minutes of all project meetings and distribute the minutes to all parties within two business days 
following meeting. 
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4. CONTRACTOR SCHEDULE

Review the Contractor's initial computer-based, cost-loaded, critical path method (CPM) construction schedule to 
ensure that the activities are comprehensive, that workflow is logical, that the schedule is not front-end loaded, 
and that the costs for activities are reasonably distributed. Monitor the Contractor's progress. Conduct monthly 
schedule update meetings with the Contractor to review progress. The cost-loaded schedule will be the basis of 
progress payments to the Contractor. 

5. CONSTRUCTION QUALITY ASSURANCE

Provide qualified inspection staff to observe materials, equipment, work in progress, and completed work to 
ascertain compliance with the plans and specifications, subsequent contract modifications, and approved 
submittals. Provide specialty inspectors on an as-needed basis for instrumentation, electrical, civil, structural, 
mechanical, and coatings work.  Notify the Contractor in writing of any observed noncompliance or variances from 
the contract requirements.  

Prepare daily field reports of the status of the work, daily activities, manpower, equipment (including idle 
equipment), weather, and other pertinent observations. Make daily reports available to the Owner for 
review/reference at all times and submit all reports with other project records at the completion of the project. 
Maintain a continuous log of deviations throughout the project to reflect Contract change orders and field 
changes. Maintain a record of construction progress through photographic documentation. Accompany visitors 
representing public or other agencies and record the visits in the daily log.  

Observe the Contractor's compliance for SWPPP, documentation of erosion control efforts and perform and 
document inspections of erosion control devices on a weekly basis, or as needed following rainfall events.  Report 
significant erosion control problems to the City. 

Verify that the contractor has developed and received approval for its dewatering plan for discharging to City’s 
ponds and other areas as designated in the construction plans. 

Monitor pipeline crossings at drainage ditches to ensure proper pipeline placement. 

Review the contractor’s plans and protocols for road closures and traffic control as defined in contract documents 
and ensure that the contractor provides proper notifications per contract to affected property owners, fire and 
emergency personnel. 

Discuss, observe and document pot-holing operations for utilities in advance of the pipeline installation to identify 
conflicts and mitigate alignment changes as necessary to prevent costly delays and construction impacts.  The 
City acknowledges that ultimate responsibility for any deficiencies in materials or completed work, and for 
compliance with plans and specifications and approved submittals, shall be attributable solely to the Contractor, 
notwithstanding Construction Manager's observations and inspections hereunder. 

If Consultant is called on to observe the work of the City’s Construction Contractor(s) for the detection of defects 
or deficiencies in such work, Consultant will not bear any responsibility or liability for such defects or deficiencies 
or for the failure to so detect.  The Consultant shall not have control over or charge of and shall not be responsible 
for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs 
in connection with the work of each of the Contractors since these are solely the Contractor’s responsibility under 
the contract for construction between the City and the Contractor.  Consultant does not assume any responsibility 
or liability for the safety of persons or property as may be affected by construction Work, or for compliance with 
federal, state, or local statutes, rules, regulations and codes applicable to the conduct of the construction Work.  
The Contractor(s) will remain solely responsible for construction safety. 

6. CONTRACTOR'S SUBMITTALS

Receive, track, and distribute Contractor's submittals on materials, equipment, and methods. Technical submittals 
will be reviewed by the Design Engineers. Develop and maintain a log of all submittals to indicate the date 
received, review status, and date returned to the Contractor. 

7. PROGRESS PAYMENTS

Review applications for payment with the Contractor for compliance with the established procedures for their 
submission, noting particularly the relationship of the payment requested to the schedule of values based on the 
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cost loaded CPM schedule. Confirm that the Contractor submits required certified payroll information. Forward 
reviewed payment application to the City with recommendation for payment. Assist the City as necessary in 
submitting reimbursement requests to the State. Maintain reliable  project cost records, including monthly 
payments and change orders.  

8. REQUESTS FOR INFORMATION (RFI’s)

Receive RFI’s from the Contractor and forward to the appropriate Design Engineer for review and response. RFIs 
for divisions 0 & 1 will be addressed by the CM and all design technical questions will be addressed by the Design 
team. Forward the RFI response to the Contractor. Develop and maintain a computerized log to track all RFI’s, 
indicating subject of request, date of request, originator of request, person responsible for response, and date of 
response. Facilitate and expedite responses to the maximum extent possible, confirming that the appropriate 
party is resolving outstanding issues.  

9. PROPOSED CHANGES TO THE WORK

Review all proposed changes to the work requested by the Contractor to ascertain the need and to check for cost-
effectiveness. Prepare Requests for Proposal (RFP’s) for City or Engineer-generated requests for changes. Lead 
change order negotiations with the Contractor to evaluate the requested cost and/or time extensions. Prepare 
change orders and make recommendations to the City regarding acceptance of change orders. Maintain a 
computerized log to track the status of potential and executed change orders. 

10. MATERIAL TESTING

Coordinate material testing requirements with the Contractor and the City’s material testing consultant. Review 
material test results and address any issues with the Contractor. 

11. COORDINATION

Coordinate construction activities with the City, Design Engineers, environmental mitigation consultants, the San 
Joaquin County Public Works encroachment permit inspection staff, State water board, local irrigation districts, 
land owners and other agencies. Assist the City in maintaining good relationships with residents, churches, 
farmers, and commercial businesses in the project area. Attending community meetings is excluded from this 
scope of work.  

12. PROJECT FILES AND RECORDS

Maintain a current set of project correspondence, job files, change order documentation, approved shop 
drawings, contract documents, erosion control inspection reports, and other records required by the 
specifications. Files and records may be hard copy or electronic. Develop and maintain a document tracking 
system to facilitate retrieval and archival needs. Transmit all files to the City upon completion of the project. 

13. OPERATIONAL TESTING AND START-UP

Review the Start-up Plan prepared by the Contractor and verify the roles and responsibilities during project start-
up. Review the Contractor's proposed procedures for operational testing and start-up of the new facilities and 
equipment. Verify that tests and equipment and systems startups are conducted in the presence of appropriate 
personnel, and that the Contractor maintains adequate records of the testing. Attend operation checkouts and 
start-up testing of each major equipment item or system. Coordinate start-up/testing schedule with the City. 

14. INTERIM AND FINAL INSPECTIONS

Perform an inspection of the Work in conjunction with the City prior to substantial completion. Prepare and 
distribute a punch list of observed deficiencies and/or incomplete items and provide follow-up inspections of 
punch list items to confirm satisfactory completion by Contractor. Perform a final inspection of the Work in 
conjunction with the City to confirm that all items are complete. 

15. CERTIFIED PAYROLLS

Provide certified payrolls and associated documentation to comply with the Labor Code Section 1720. 
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16. OPERATIONS TRAINING

Conduct a planning meeting with the Contractor and the City to discuss the required procedures for vendor 
training sessions, including lesson plan requirements, scheduling restrictions, audiovisual needs, and other 
related issues. Coordinate the specified vendor training with the Contractor and City staff. Maintain a record of the 
duration of each session for comparison to the specified requirements. 

17. RECORD DRAWINGS

Review the record drawings compiled by the Contractor on a regular, periodic basis (at least monthly) during the 
life of the project. Review the final record drawing information submitted by the Contractor and supplement with 
any additional information gathered during inspection activities.  Forward the record drawings to the Design 
Engineer for developing final as-built contract documents for the City. 

Time of Performance: 
Start – September 2019 
End – 33 months after start



City of Tracy -- Professional Services Agreement with Jacobs Project Management Company (Outfall Effluent – Construction Management) 
74083 

Page 5 of 5   Rev. June 2019 

EXHIBIT B - Compensation

Jacobs Construction Management Services l

City of Tracy - Effluent Outfall Pipeline

Description
2019

Bill Rate
2020

Bill Rate
2021

Bill Rate Total 
$ / Hour $ / Hour $ / Hour Hours Cost

Construction Management
Construction Manager 216.00$     223.00$   229.00$   2040 $456,590
Tunnel/Outfall RE 170.00$     175.00$   180.00$   720 $127,200
Civil/Pipeline/Struct. Insp 152.00$     156.00$   160.00$   3200 $501,760
Pipeline/Mechanical Inspector 154.00$     158.00$   162.00$   261 $42,118
Electrical/I&C Inspector 150.00$     155.00$   160.00$   340 $54,000

Subtotal 6561 $1,181,668
Pre Construction

Construction Manager 216.00$     120 $25,920
PIC 315.00$     40 $12,600
Project Engineer 120.00$     120 $14,400
Technical Advisor 240.00$     20 $4,800
Safety Manager 152.00$     4 $608
Scheduler/Cost Estimator 152.00$     12 $1,824

Subtotal 316 $60,152
Contract Administration

PIC 315.00$     324.00$   335.00$   306 $99,568
Project Engineer 120.00$     124.00$   128.00$   2071 $258,848
Technical Advisor 240.00$     247.00$   254.00$   63 $15,610
Safety Manager 152.00$     157.00$   162.00$   40 $6,330
Scheduler/Cost Estimator 152.00$     157.00$   162.00$   120 $18,960

Subtotal 2600 $399,316
Post Construction

Construction Manager 229.00$   100 $22,900
PIC 335.00$   24 $8,040
Project Engineer 128.00$   80 $10,240
Civil/Pipeline/Struct. Insp 160.00$   81 $12,960
I&C / Commissioning 160.00$   20 $3,200
Technical Advisor 254.00$   6 $1,524

Subtotal 311 $58,864

Total Fee 9788 $1,700,000
Notes:
1. This does not include overtime and Direct expenses are included in the billing rates.

2. Costs are based on a 33-month project duration.

3. Construction contractor will provide CM office space.

4. For positions not shown on the table above, bill rate will be raw salary X 2.50.



RESOLUTION 2019-_____ 

REJECTING THE BID PROTEST FILED BY MOUNTAIN CASCADE INC., AWARDING 
A CONSTRUCTION CONTRACT TO MOZINGO CONSTRUCTION INC., OF 

OAKDALE, CALIFORNIA FOR THE WASTEWATER EFFLUENT OUTFALL PIPELINE 
PROJECT (CIP 74083) , AND APPROVING A CONTINGENCY AMOUNT FOR THE 

PROJECT 

WHEREAS, The Wastewater Effluent Outfall Pipeline Project involves installation of a 
42-inch diameter wastewater effluent pipeline from the existing WWTP to the Old River, and

WHEREAS, The Project was advertised for competitive bids on October 12 and October 
19, 2018, and 

WHEREAS, Six bids were received and publicly opened on May 15, 2019, and 

WHEREAS, Mozingo Construction Inc., is the lowest monetary responsible bidder.  The 
contractor has good references and has completed similar projects for the City and other public 
agencies, and 

WHEREAS, A bid protest was filed by Mountain Cascade Inc. (MCI), on the basis that 
the bid proposal submitted by Mozingo Construction did not list the references of comparable 
work within the last three years and that Mozingo’s bid selected a pipe material that was 
allegedly not available at bid time, and 

WHEREAS, An administrative hearing for MCI’s bid protest was held on August 22, 
2019 before a hearing officer (Deidre Joan Cox, a partner with the law firm of Burke, Williams, & 
Sorensen LLP), and  

WHEREAS, The hearing officer rejected MCI’s bid protest on the grounds MCI did not 
provide adequate evidence to demonstrate that Mozingo’s bid was non-responsive or non-
responsible pursuant state law, and  

WHEREAS, Staff has reviewed the bid protest and also recommends that Council reject 
the protest and find that Mozingo Constructions is the lowest responsive and responsible bidder, 
and 

WHEREAS, Due to the involvement with various regulatory agencies, multiple permits 
and constraints to work in various segments only during certain months of the year, the Project 
will be completed in three years, and 

WHEREAS, Due to the financial size and scope of this Project the City intends to issue 
wastewater bonds to pay for the costs of acquisition and construction of CIP 74083, and 

WHEREAS, Due to complexity of the project and requirements from the several Federal, 
State, and local regulatory agencies; it is recommended that an 11.5% contingency amount be 
approved for this Project; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby rejects the bid protest filed by Mountain Cascade inc., awards a construction contract to 
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Mozingo Construction Inc., of Oakdale, California, in the amount of $25,920,000, and approves 
a contingency amount of $3,000,000. 

* * * * * * * * * * * * * * 

The foregoing Resolution 2019-____ was adopted by Tracy City Council on the 3rd day 
of September, 2019, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



RESOLUTION 2019-_____ 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL INC., TO 
PROVIDE DESIGN SUPPORT SERVICES DURING CONSTRUCTION OF THE 

WASTEWATER EFFLUENT OUTFALL PIPELINE PROJECT, CIP 74083 

WHEREAS, The Wastewater Effluent Outfall Pipeline Project involves installation of a 
42-inch diameter wastewater effluent pipeline from the existing WWTP to the Old River, and

WHEREAS, Due to the complexity of the work and changing compliance requirements, 
design support services are needed to complete the Project, and 

WHEREAS, The design consultant was selected through the qualification based RFP 
process, and 

WHEREAS, These services include responding to requests for information (RFI) from 
the contractor, submittal reviews, review of change order requests and providing any technical 
support needed to the construction management consultant, and 

WHEREAS, Design support services were not part of the original agreement, since 
timing of the Project construction was uncertain at that time, and 

WHEREAS, Due to the financial size and scope of this Project the City intends to issue 
wastewater bonds to pay for the costs of acquisition and construction of CIP 74083; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a Professional Services Agreement with CH2M Hill, Inc., to provide Design 
Support in the amount of $1,898,000, during construction of the Wastewater Effluent Outfall 
Pipeline Project, CIP 74083. 

* * * * * * * * * * * * * * 

The foregoing Resolution 2019-____ was adopted by Tracy City Council on the 3rd day 
of September, 2019, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



RESOLUTION 2019-_____ 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH JACOBS PROJECT 
MANAGEMENT COMPANY, A TEXAS CORPORATION TO PROVIDE CONSTRUCTION 
MANAGEMENT AND INSPECTION SERVICES FOR THE WASTEWATER EFFLUENT 

OUTFALL PIPELINE PROJECT, CIP 74083 

WHEREAS, The Wastewater Effluent Outfall Pipeline Project involves installation of a 
42-inch diameter wastewater effluent pipeline from the existing WWTP to the Old River, and

WHEREAS, This Project involves extensive construction management, inspection, and 
day-to-day coordination with operating staff to ensure smooth functioning of both the Project 
construction and the operations of the WWTP, and 

WHEREAS, The pipeline alignment passes through several State of California, Federal, 
and State water bodies, and 

WHEREAS, The work requires micro tunneling operations, coffer dam and sheet piles to 
meet stringent requirements, and 

WHEREAS, Services of an experienced consultant are needed to provide inspection and 
construction management services during construction of this Project, and 

WHEREAS, A Request for Proposals (RFP) was sent to various consultants and posted 
on the City’s website on October 24, 2018, and 

WHEREAS, A total of four proposals were received on November 15, 2018, and 

WHEREAS, The proposals were reviewed and evaluated on a qualification based 
selection process, and 

WHEREAS, Jacobs was found to be a well-qualified firm to provide construction 
management and inspection services for this Project, and  

WHEREAS, Due to the financial size and scope of this Project the City intends to issue 
wastewater bonds to pay for the costs of acquisition and construction of CIP 74083; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a Professional Services Agreement with Jacobs Project Management 
Company, a Texas Corporation to provide Construction Management and Inspection Services in 
the amount of $1,700,000, for the Wastewater Effluent Outfall Pipeline Project, CIP 74083. 

* * * * * * * * * * * * * * 
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The foregoing Resolution 2019-____ was adopted by Tracy City Council on the 3rd day 
of September, 2019, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



RESOLUTION 2019- 

A RESOLUTION DECLARING INTENTION TO REIMBURSE 

EXPENDITURES FROM THE PROCEEDS OF OBLIGATIONS 

TO BE ISSUED BY THE CITY AND DIRECTING CERTAIN ACTIONS 

RESOLVED, by the City Council (the “Council”) of the City of Tracy (the “City”), State of 

California that: 

WHEREAS, the City proposes to undertake the project referenced below, to issue debt 

for such project and to use a portion of the proceeds of such debt to reimburse expenditures 

made for the project prior to the issuance of the debt, and 

WHEREAS, United States Income Tax Regulations section 1.150-2 provides generally 

that proceeds of tax-exempt debt are not deemed to be expended when such proceeds are 

used for reimbursement of expenditures made prior to the date of issuance of such debt unless 

certain procedures are followed, one of which is a requirement that (with certain exceptions), 

prior to the payment of any such expenditure, the issuer declares an intention to reimburse such 

expenditure, and 

WHEREAS, it is in the public interest and for the public benefit that the City declares its 

official intent to reimburse the expenditures referenced herein. 

NOW THEREFORE BE IT RESOLVED as follows: 

1. The City intends to issue obligations (the "Obligations") for the purpose of paying the

costs of acquisition and construction of the Tracy Wastewater Treatment Plant Effluent Outfall 

Pipeline Improvements CIP 74083 (the "Project"). 

2. The City hereby declares that it reasonably expects (i) to pay certain costs of the

Project prior to the date of issuance of the Obligations and (ii) to use a portion of the proceeds 

of the Obligations for reimbursement of expenditures for the Project that are paid before the 

date of issuance of the Obligations. 

3. The maximum principal amount of the Obligations is $25,000,000.

* * * * *
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The foregoing Resolution 2019-_____ was adopted by the Tracy City Council on the 3rd 

day of September, 2019, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



AGENDA ITEM 3.A 

REQUEST 

CONDUCT A PUBLIC HEARING TO AUTHORIZE THE ACCEPTANCE OF $11,665 

FROM THE 2019 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT 

(JAG) PROGRAM FOR FUNDING HEALTH AND WELLNESS RELATED TRAINING, 

SERVICES, AND COUNSELING TO LAW ENFORCEMENT OFFICERS AND 

APPROVE THE APPROPRIATION TO THE POLICE DEPARTMENT BUDGET FOR 

FISCAL YEAR 19/20  

EXECUTIVE SUMMARY 

The City of Tracy has been awarded $11,655 from the Federal Justice Assistance Grant  
(JAG) Program for funding health and wellness related training, services, and counseling 
to law enforcement officers. This report recommends that the City of Tracy accept the 
grant and authorize an appropriation of $11,655 to the Police Department budget for FY 
19/20. 

DISCUSSION 

The Edward Byrne Justice Assistance Grant (JAG) Program (42 U.S.C. 3751(a)) is the 
primary provider of Federal criminal justice funding to State and local jurisdictions.  JAG 
funds support all components of the criminal justice system by improving the 
effectiveness and efficiency of criminal justice systems, processes and procedures. 

Agencies are allowed to use this grant to support Officer Safety and Wellness to assist 
with keeping officers physically and mentally well in order to perform, survive, and be 
resilient in the face of the demanding duties of the profession. The Tracy Police 
Department has determined the most appropriate use of this grant is to acquire 
professional services to provide officers with advanced health and wellness training 
including Basic Group Crisis Intervention, Individual Crisis Intervention, professional 
services for critical incident debriefings, onsite support, and individual crisis intervention 
counseling services.  In addition, 32 hours of on-site training will be provided to the Tracy 
Police Department’s Peer Support Team.  The Peer Support Team is an internal team 
comprised of members of the organization, sworn and non-sworn, who provide on-going 
support and intervention to all members of the department in times of need. 

In addition, per the requirements set forth by the JAG program, 3% of the award will be 
set aside and dedicated to the department achieving National Incident Based Reporting 
System compliance by 2021.  Currently, Tracy Police Department reports crime statistics 
to the FBI using the Uniform Crime Reporting (UCR) reporting system; however by 2021 
all agencies must comply and transition to the National Incident Based Reporting System 
(NIBRS). 

September 3, 2019
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Proposed JAG Grant Expenses 

Officer Safety, Health, and Wellness Training and 

Services 

Cost 

Professional health and wellness training, services and 
counseling to include, critical incident stress debriefings, 
crisis management briefings, on-site response, crisis 
intervention, peer support training, and individual crisis 
intervention counseling services. 

$11,315 

JAG Grant requirement – 3% set aside for NIBRS 
compliance. 

$350 

Total $11,665 

STRATEGIC PLAN 

This agenda item does relate to the Council’s Strategic Plan in the area of Safety. 

FISCAL IMPACT 

The City of Tracy will receive $11,665 from the 2019 Federal JAG Program.  There is no 
negative impact to the current fiscal budget as no City match is required.  Accepting this 
grant funding requires the funds to be appropriated from the Federal JAG Program and 
$11,665 added to the Police Department’s Operating Budget. 

RECOMMENDATION 

That City Council conduct a public hearing, and adopt a resolution to authorize the 
acceptance of the 2019 Edward Byrne Memorial Justice Assistance Grant (JAG) in the 
amount of $11,655 for funding health and wellness related training, services, and 
counseling to law enforcement officers  and approve the appropriation of $11,655 to the 
Police Department’s Operating Budget for FY 19/20. 

Prepared by: Beth Lyons, Support Operations Division Manager 

Reviewed by: Alex Neicu, Interim Chief of Police 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 



   
RESOLUTION ________ 

 
AUTHORIZING THE ACCEPTANCE OF $11,665 FROM THE 2019 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FOR FUNDING 
HEALTH AND WELLNESS RELATED TRAINING, SERVICES, AND COUNSELING TO 
LAW ENFORCEMENT OFFICERS AND APPROVING THE APPROPRIATION TO THE 

POLICE DEPARTMENT BUDGET FOR FISCAL YEAR 19/20  
 

 WHEREAS, The United States Department of Justice, Office of Justice Programs, 
Bureau of Justice Assistance coordinates the annual Edward Byrne Justice Assistance Grant 
(JAG) Program that makes available federal public safety funds to local jurisdictions, and 
 
 WHEREAS, The City of Tracy is eligible to receive $11,655 for calendar year 2019 
under a pre-designated grant formula, and 
 
 WHEREAS, The Tracy Police Department intends to use the appropriation of $11,655 to 
acquire professional services to provide officers with advanced health and wellness training and 
set aside 3% of awarded funds dedicated to achieving National Incident Based Reporting 
System compliance, and 
 
 WHEREAS, City Council held the required public hearing, during a regularly scheduled 
meeting on September 3, 2019 and provided the public an opportunity to comment;  
 
 NOW THEREFORE BE IT RESOLVED, That the City Council of the City of Tracy 
hereby accepts the $11,665 grant award from the 2019 Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program for the funding of health and wellness related training, 
services, and counseling to law enforcement officers and authorizes the appropriation of 
$11,655 to the Police Department budget for fiscal year 19/20. 
 

* * * * * * * * * * * * * 
 The foregoing Resolution                was passed and adopted by the Tracy City Council 
on the 3rd day of September, 2019, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSENT: COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
        __________________________________ 

      Mayor 
 
ATTEST: 
 
___________________________________ 
City Clerk 



 September 3, 2019 

AGENDA ITEM 3.B 

REQUEST 

DISCUSS THE CITY’S SIGN REGULATIONS RELATED TO ELECTRONIC 
READERBOARDS/DIGITAL BILLBOARDS AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

The City has received an inquiry related to locating an electronic readerboard sign at 
Northgate Village. Such a sign type, with changeable copy, is currently prohibited 
(except on the property of private schools). This inquiry raises several policy issues for 
City Council consideration. This agenda item allows for a policy discussion about 
whether such a sign type should be permitted in Tracy.  

DISCUSSION 

The City’s sign code (Tracy Municipal Code Section 10.08.4430 et.- seq.) regulates the 
location, size, and type of signs allowed throughout the City. Periodically, the sign 
ordinance is amended by City Council in response to requests, usually related to 
increasing allowable sign sizes or sign types. Tracy Municipal Code (TMC) Section 
10.08.4510(i) prohibits any sign that “flashes, blinks, moves, changes color, appears to 
change color, changes intensity, or contains any part of an attachment which does the 
same…” with few exceptions. The City Council has evaluated these sign types in the 
past and allowed a narrow exception to the prohibition on this sign type, described 
below.  

In 2011, the City Council discussed electronic readerboard signs (also known as digital 
billboards) in response to requests from Tracy’s auto dealers and the then “Tracy Blast” 
(also formerly called “Spirit of California”) proponents. The proponents requested an 
electronic readerboard sign along the freeway. At that time, the City Council chose not to 
amend the TMC to allow electronic readerboard signs in Tracy along the freeway.    

In 2012, several private schools requested that the City allow the use of electronic 
readerboard signs on their properties. This was, in part, due to the fact that public 
schools often use electronic readerboard signs; their use at public schools is allowed 
because public schools are exempt from City zoning (including signage) regulations 
when the signs are used for educational purposes. In response, the City Council enacted 
an ordinance providing a narrow exception for private schools that meet certain site 
characteristics to erect electronic readerboard signs upon issuance of a conditional use 
permit, to provide parity on sign types between certain private schools and public 
schools. 

Purpose of Sign Codes 

Signs are intended to identify businesses and direct people to goods and services.  They 
can also be important in promoting businesses through name recognition. 
Section 10.08.4430 of the TMC describes the purpose of signs in Tracy, and states the 
following: 
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“Signs have an obvious impact on the character and quality of the City.  As a prominent 
part of the scenery they attract or repel the viewing public, affect the safety of vehicular 
traffic, and their suitability or appropriateness help to set the tone of the neighborhood.  
In view of these facts, the City adopts the policy that the sign should serve primarily to 
identify the general nature of an establishment or to direct attention to a product, activity, 
place, person, organization, or enterprise.  As identification devices, signs shall not 
subject the citizens of the City to excessive competition for their visual attention.” 

Electronic Readerboard / Digital Billboards Sign Request 

The owners of the Northgate Village shopping center (former Outlet Mall) have 
expressed interest in placing an electronic readerboard/digital billboard on the shopping 
center property. The proposed electronic readerboard sign would either be a re-facing of 
the existing freeway sign or a new sign. The sign proponents have stated that they 
intend only to advertise tenants of Northgate Village shopping center. Limitations on the 
City’s ability to regulate the content (i.e messages) are discussed below.   

Electronic readerboard signs are lighted billboard displays with changing text and 
images. With these signs becoming more common, there have been numerous 
discussions statewide on these signs and the potential safety hazards and aesthetic 
impacts they can present.  Many cities do not allow LED or digital display signs; others 
do. Some cities prohibit them along freeways or highly traveled roads because of traffic 
safety concerns, aesthetic concerns, or concerns about the appropriateness in 
maintaining community character. Other cities view them as an integral part of business 
friendliness, and therefore permit them. 

These signs when utilized for both on-site and off-site advertising can be highly desirable 
to property owners.  On-site signs direct attention to a business, commodity, or other 
activity which is sold, offered, or conducted on the premises upon which the sign is 
located.  Off-site signs direct attention to a business, commodity, or other activity that is 
sold, offered, or otherwise conducted elsewhere than on the premises upon which the 
sign is located.  Electronic readerboards often serve both functions and are utilized to 
advertise on-site business or activity, and also provide an additional source of income for 
the property owner in the form of rents paid by off-site interests to advertise on the signs. 
The City’s Sign code generally prohibits off-site signs unless an exception applies.  

Any potential sign regulations must comply with the First Amendment requirements 
including the prohibition against regulating signs based on their content (i.e. content-
based regulations).  Permissible content-neutral sign regulations include restrictions on 
size, building materials, lighting, moving parts, portability, and location, and distinctions 
between on-site and off-site advertising. Restrictions imposed on different categories of 
signs based on the topic discussed or the idea or message expressed are subject to 
legal challenge and place a high burden on governments to show that such restrictions 
are narrowly tailored to meet a compelling governmental interest.  However, sign 
ordinances that prohibit off-site advertising (commercial speech) have been viewed by 
the courts as content-neutral and found to be valid. In contrast, restrictions on non-
commercial speech (such as political, ideological, or religious messages) are typically 
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considered to be content-based regulations. These regulations are thus subject to higher 
scrutiny by the courts and are often invalidated.  

The California Department of Transportation (Caltrans) regulates the location of these 
signs by placing limits on their proximity to one another and the freeways and other 
State roadways they abut.  These regulations are in addition to any regulations (if any) 
that jurisdictions throughout California may impose through local sign ordinances.  

Absent clear locational requirements, it is possible that one or more of these signs could 
be located on City-owned property, should they become a permitted sign type.  Some 
nearby areas that have a number of electronic readerboard signs include the I-880 
corridor through Fremont, Newark, Union City and Hayward, and the Sacramento and 
Roseville area along Interstates 5 and 80.   

The City’s sign ordinance currently prohibits these signs through several provisions in 
the sign code, as follows, all of which would have to be amended to permit this sign type: 

1. No off-site advertising is allowed in Tracy.  TMC Section 10.08.4450(c) states, “All 
signs, except those stated by this article, shall be erected upon the premises 
occupied by the person or business sought to be identified by such sign.” 
Exceptions include: residential subdivision flag signs, real estate open house signs 
for directional purposes, off-site kiosk directional subdivision sign, and off-site 
downtown directional sign, and the two “grandfathered” in billboards.

2. Billboards are not allowed within the City limits.

3. Any signs that “flashes, blinks, moves, changes color, appears to change color, 
changes intensity, or contains any part of an attachment which does the same
(except barber pole signs and time and temperature signs, and readerboards on 
school sites, mentioned above)” is prohibited. 

Policy Considerations 

In order to proceed with the requests in a coordinated manner, policy consideration is 
necessary. 

By permitting a sign type that is capable of changing messages, awareness of the 
content of possible messages is important.  With electronic readerboards there is 
potential that the owner of the sign would be faced with interested parties desiring to 
participate in the marketplace for message space created by such a sign(s) and as 
stated above, the First Amendment limits the City’s ability to regulate the content of 
those messages.   

Policy Questions 

In order to proceed, staff is seeking policy direction on the following questions: 

1. Should the City’s sign regulations be amended to allow electronic
readerboards/electronic billboards as a sign type?
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2. If City Council desires to have this type of sign,

a) Are there limits to where these signs should be permitted, e.g. solely along
freeway?

b) What restrictions or regulations should be adopted, e.g. height limitations,
size restrictions, distance between signs, off-site advertising?

c) Should the City limit the number of these signs?

STRATEGIC PLAN 

Amending the sign ordinance to permit electronic readerboard / electronic billboard 
signage could require an additional series of discussions with City Council to arrive 
at desired sign regulations.   

Should the City own and operate the sign, the City could generate lease revenues for 
the General Fund.  In addition, some cities have annual permit fees for privately 
owned/operated readerboards. 

RECOMMENDATIONS 

Staff recommends that the City Council discuss sign regulations regarding electronic 
readerboards/digital billboards and provide direction to staff.  

Prepared by: Bill Dean, Assistant Director of Development Services 

Reviewed by: Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

FISCAL IMPACT 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans.  
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AGENDA ITEM 3.C 

REQUEST 

DISCUSS PROJECT LABOR AGREEMENTS FOR CITY CONSTRUCTION 

PROJECTS AND PROVIDE DIRECTION TO STAFF  

EXECUTIVE SUMMARY 

Various Council members have requested information about Project Labor 
Agreements (PLAs) and local preference hiring on City construction projects (i.e. 
capital improvement projects).  This item provides Council with background 
information about PLAs and requests Council direction on next steps including desired 
outcomes, additional further analysis, and engaging potential stakeholders.  

DISCUSSION 

Background 

A Project Labor Agreement (PLA) is a pre-hire labor agreement between one or more 
construction unions and public or private entities that establish terms and conditions of 
employment for a specific construction project, such as wage rates and benefits.  PLAs 
are typically project-specific, however, “Master PLAs” that apply to a category of publicly 
funded construction projects that meet specified criteria such as bid thresholds are also 
common.  PLAs are also known as “Project Stabilization Agreements” or “Community 
Workforce and Training Agreements.”   

Various public entities throughout the country, including in California, have entered into 
Master PLAs.  (Attachment A- Sample Agreements).  These public entities include a 
requirement in their project bid specifications that contractors or subcontractors awarded 
a construction contract must agree to be bound to the terms of a PLA for the duration of 
the project.  PLAs typically contain provisions prohibiting work stoppages, picketing, or 
lockouts; holiday schedules; recognizing a union(s) as an exclusive collective bargaining 
agent for workers; requiring payment of union dues; establishing a dispute resolution 
process; and setting targeted or preferred hiring goals such as local resident or veterans 
hiring; and apprenticeships programs.   

Trade unions and workforce development advocates support the increased use of PLAs 
on publicly funded construction projects because these agreements further their policy 
goals.  Public entities who enter into these agreements often cite their benefits, which 
can include, having performance objectives met on complex projects; timely project 
completion due to lack of work disruptions or delays; and meeting local hiring goals.  
Critics of PLAs argue that they stifle competition, lead to increased construction costs 
and fail to achieve their targeted hiring goals.  
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Legal Considerations 

As a general law city, the City of Tracy is subject to various state law requirements for 
“public works projects” or construction projects.  Under the Public Contract Code, 
contracts for construction projects with expenditures of $5,000 or more must be 
competitively bid and awarded to the lowest responsible bidder.  Under the Labor Code, 
public works projects with expenditures over $1,000 must pay prevailing wages and 
comply with various payroll reporting, apprenticeship, and other requirements.  

Federal law specifically authorizes the use of PLAs in the construction industry.  
California case law has established that PLAs do not violate state laws regarding public 
bidding.  However, those cases dealt with project-specific PLAs and Master PLAs have 
not been subject to a legal challenge so it is unclear whether they would withstand 
judicial review.  Senate Bill 922, enacted in 2011 and codified as Chapter 2.8 of the 
Public Contract Code, authorizes public entities to enter into PLAs only if certain 
taxpayer protection provisions are included, such as non-discrimination requirements, 
agreed-upon protocols for drug-testing workers, and the use of neutral arbitration to 
resolve disputes (Attachment B).   

As the City Attorney’s Office has previously advised, the U.S. Constitution and California 
Constitution constrain the City’s ability to adopt policies that mandate a contractor or 
business hire local residents or certain subset of the population.  Because of these legal 
limitations, local preference hiring policies typically require that contractors or 
businesses exercise good faith efforts in recruiting and employing targeted populations 
and therefore are not considered mandates. (See Pages 15 and 37 of Attachment A) 

Policy Considerations and Next Steps 

If Council directs the development of a PLA, Council should consider providing direction 
regarding the following items: 

• Eligibility criteria (e.g. bid threshold)

• Scope of targeted hiring

• Term of agreement (e.g. pilot project)

• Accountability measures

• Cost-benefit analysis, including fiscal impact on project budgets

Prior to the development of a PLA, staff will also need to reach out to key stakeholders, 
including local trade unions, trade councils, and contractors.  It is anticipated that a draft 
agreement could be presented to Council for consideration in December 2019.  

STRATEGIC PLAN 

This agenda item is consistent with the City’s economic development strategy to 
enhance the competitiveness of the City while further developing a strong and diverse 
economic base.  
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FISCAL IMPACT 

Staff time and any consultant or outside counsel assistance will be incorporated into 
existing operational budgets for the City Manager’s Office, Development Services 
Department, and City Attorney’s Office.  

RECOMMENDATION 

That City Council discuss project labor agreements for City construction projects and 
provide direction to staff.  

Prepared by: Jenny Haruyama, City Manager 
Leticia Ramirez, Interim City Attorney 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Director of Development Services 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 
A – Sample Agreements 
B – Public Contract Code Section 2500 



COMMUNITY WORKFORCE AND TRAINING 

AGREEMENT 

FOR THE CITY OF STOCKTON 

INTRODUCTIQNJFINDINGS 

The purpose of this Agreement is to promote efficiency of construction operations performed for 
and within the City of Stockton and to provide for peaceful settlement of labor disputes and 
grievances without strikes or lockouts, thereby promoting the public interest in assuring the timely 
and economical completion of the projects subject to this Agreement, and to support the efforts of 
the City to increase employment opportunities for workers who reside in Stockton, to help increase 
training and employment opporhmities for the City's students in the construction trades through 
apprenticeship and pre-apprentice programs as the students graduate from the City's schools. 

WHEREAS, the City adopts a five-year Capital Improvement Plan that identifies the 
public projects necessary to maintain and improve the physical properties of the City, including 
buildings, parks, entertainment venues, golf courses, utility systems, the transportation system and 
other facilities; and 

WHEREAS, the City undertakes and anticipates undertaking many of the projects 
identified in the current and proposed Capital Improvement Plan and other City public works 
projects that involve significant construction costs in excess of threshold set forth in this 
Agreement; and 

WHEREAS, the City Council has determined that the successful and cost-effective 
completion of these Capital Improvement Plan projects and other major City public works projects 
is of the utmost importance to the City and its taxpayers and the residents it serves; and 

WHEREAS, the City has determined that applying the same Agreement to the Capital 
Improvement Plan and other public works constmction projects that exceed the threshold set forth 
in this Agreement dm·ing the term of this Agreement will provide efficiencies for the City and its 
contractors; and 

WHEREAS, large numbers of workers of various skills will be required in the 
perfmmance of the construction work, including those workers represented by Unions affiliated 
with the San Joaquin Building and Construction Trades Council ("the Council") and employed by 
contractors and subcontractors who are signatory to agreements with said labor o1'ganizntions; and 

WHEREAS, it is recognized that projects with multiple contractors and bargaining units 
011 the job site at the same time over an extended period of time, the potential for work dismption 
is substantial without an overriding commitment to maintain continuity of work; and 
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WHEREAS, the interests of the general public, the City and the ContJ:actor(s)/Employer(s) 
would be best served if the construction work proceeded in an orderly manner without disruption due 
to labor disputes; and 

WHEREAS, the Contractor(s)/Employer(s) and the Unions desirn to mutually establish 
and stabilize wages, hout's and working conditions for the wotkers employed on the constmction 
projects subject to this Agt·eement in orde1' to pl'omote a satisfacto1·y1 continuous and harmonious 
relationship among the parties to this Agreement; and 

WilEREAS t unemployment rates in Stockton have been consistently higher than in 
California as a whole and statistics indicate that the higher unemployment lovel in Stockton 
con-elates to a higher number of fomilies living in poverty and to a higher crime rate; and 

WHI�REAS, due to the lack of jobs, much of the work force residing in Stockton is 
forced to commute long distances to find work, causing increased traffic, increased pollution, 
and other serious environmental impacts; and 

WHEREAS, because of the sh011age oflocaljobs, many residents of Stockton must leave 
for work vel'y ea1'1y in the moming and return late in the evening, often leaving children and 
teenagers alone and unsupervised during the day; and 

WHEREAS, absentee parents and unsupe1'vised youth can result in inct'easod problems 
for families, comnmnitiesi and the City as a whole; m1d 

WlllCREAS, the contracts for the construction of the pt'ojects will be awarded in 
accordance with the applicable provisions of the California State Public Contract Code and state, 
local and federal laws and regulations; and 

Wl-IEREAS, the City has U1e absoh.1te right to select the lowest responsive and responsible 
bidder for the award of construction contmcts on the projects; and 

WHEREAS, the parties signatory to this Agreement pledge their full good faith and trust 
to work towa1'ds mutually satisfactory completion of the Capital Improvement Plan projects and 
other major City public wol'ks projects that will be subject to this Agreement; and 

NOW, THEREFORE, IT IS AGREED HETWltEN AND AMONG THE PARTIES 
HERETO, AS FOLLOWS: 

ARTICLE I 
DEEJNITIQNS 

1.1. 11Agt·eement" memis this Community Workforce and Training Agreement. 

1.2 11City11 means the City of Stockton and its public employees, including managerial 
personnel. 
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1.3 11Cgnti;actor(s)/Employer(s) 11 or 11Comti\Ct9r11 means uny indiviclnal, firm, partnership 
or corpoi-ationt or combination thereof, includingjoint ventures, that is an independent blisiness 
enterprise and has entered into a contract with 1he City or Project Manager 01· any of its contl'actors 01·

subcontractors of any tier, with respect to the co11struction of any pmt of the J>roject under contract 
terms and conditions approved by the City and which incorporate this Agreement. 

1.4 "Construction Contmct" means a contract awarded by the City for public work within 
the meaning of Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 of the 
California Labor Code. 

1.5 "Project" means any construction project of the City whose value as determined by 
the highe1· of the engineer's estimate of the total cost of the project or the actual cumulative bid 
amounts submitted by the contractor or contractors awarded the Construction Contracts for the 
Project, exceeds one million dollars ($1,000,000), By mutual consent of the City and the Council, 
•this threshold amount may be reduced to an amount not below two hundred and fifty thousand
dollars ($250,000) after one year from the effective date of this Agl'eement.

1.6 11Union'1 or 11Unions 11 means the San Joaquin Building and Const11.iction Trades
Council, AFL�CIO ( 11the Council") and any othet· lab01· organization, including those affiliated 
with the Council� signatory to this Agreement, acting in their ow.n behalf and on behalf of their 
respective affiliates und member organization whose names are subscribed hereto and. who have 
through their officers executed this Agreement C'Local Unions"). 

1. 7 "Stockton Resident" mea11s a resident of the City of Stockton as defined by 
Stockton Municipal Code Section 3.68.095(1)(3). 

1.8 �'Locn,1 Arc.a Resident''. means any Stockton Resident or any individual domiciled 
within the boundaries of San Joaquin County according to the criteria set forth in Stockton 
Municipal Code Section 3.68.095(1)(3) for Stockton Residents. 

1.9 11Projeot Manager" means the business entity 01· City employee designated by the City 
to oversee all phases of constrnction on the Project. 

1.10 11Mastor Agreement" or "Schedule A II means th.e Master Collective Bargaining 
Agreement of each craft union signatory hereto, which shall be on file with the City. 

1.11 "Completion" means that point at which the City accepts n pmject at issue by 
filing a Notice of Completion, or as othe,wlse provided by applicable state law. "Punch Lisf; 
items and any other wol'k within the scope of this Agreement not completed pdor to 
commencement of revenue service shall nonetheless be included within the scope of this 
Agrnement. It is understood by the parties that portions of the Project may be completed in 
phases and Completion of any such phase may occur pl'ior to Completion of the Project. 
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ARTICLE II 
SCOPE OF AGREEMENT 

2. 1 Partie.l!: The Agreement shall apply and is limited to the City and all 

Attachment A 

Contractor(s)/Employer(s) performing constmction contracts on the Project, including surveying 
and on-site testing and inspection where such work is traditionally covered by a Master Agreement 
with a Uniou, and the Council and any other labor organization signatory to this Agreement, acting 
in their own behalf and on behalf of their respective affiliates and member organizations whose 
names are subscribed hereto and who have through thell' officers executed this Agreement. 

2.2 Pmject Description: The Agreement shall govern the award of all Construction 
Contracts identified by the City as part of the Project. The City has the absolute right to combine, 
change, consolidate, suspend or cancel Constmction Contract(s) 01· portions of Construction 
Contrnct( s) identified as part of the Prnj ect. Should the City suspend or remove any individual 
contract frnm the Project and thereafter authorize that constmctio11 work be commenced on such 
contract, then such contract shall be performed imder the terms of this Agreement. Once a 
Construction Contract is completed it is no longer covered by this Agreement except when a 
Contractor is c!irected to engage in repairs, wa!Tanty work or modifications required by its 
Co11strnctlon Contract with the City. For the purposes of this Agreement, a Construction Contrnct 
shall be considered Completed as set forth in Section 1.11 of this Agreement. 

2.3 Covered Work: This Agreement covers, without limitation, all site preparation, 
surveying, on-site construction, alteration, demolition, installation, improvement, painting or 
repair of buildings, structures, modular furniture installatiollS, and other works and relatecl 
activities for the Project that is within the craft jurisdiction of one of the Unions and that is part 
of the Project, including, without limitation to the following examples, geotechnical and 
exploratory drilling, temporary HV AC, landscaping and temporary fencing, pipelines (including 
those in linear corddors built to serve the Project), pumps, pump stations, on-site soils and 
material inspection and testing, and demolition of any existing stmctures required to be 
performed to complete the Project. This Agreement shall apply to any stait-up, calibration, 
commissioning, performance testing repair, and operational revisions to systems and/or 
subsystems for the Project performed after completion, unless it is performed by City employees. 
On-site work includes w01'k done for the Project in tempornry yards or areas adjacent to tho 
Project, and at any on-site or off~site batch plant constructed solely to supply materials to the 
Project. This Agreement covers all onsite fabrication work over which the City or m1y 
Contractor(s)/Employer(s) possess the right of control (including work done for the Project in 
any temporary yard or area established for the Project.) This Agreement also covers all off-site 
work, including fabrication trailitionally perfonned by the Unions, that is part of the Project, 
provided such off-site work is covered by a curl'ent "Master Agreement" or local addenda to a 
National Agreement of the applicable Union(s) that is in effect as of the execution date of this 
Ag1·eement. The fm11lshlng of supplies, equipment or materials which are stockpiled fo1· later use 
shall not be considered Covered Work; however, the delivery of ready-mix, asphalt, aggregate, 
sand or other fill material which are directly incorporated into the constrnction process as well as 
the off-hauling of debris aitd excess fill, material and/or mud shall be covered by the terms and 
conditions of this Agreement. Contractor(s)/Employer(s), including brokers, of persons 
providing constrnotion tmcking work shall prnvidc certified payroll records te the City within 
ten (10) days of a wdtten request or as requirccl by bid specifications, 
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2.4 lliwlusions from Covered Work 

2.4.1 The Agreement shall be limited to construction work on the Project and is not 
intended to, and shall not affect or govern the awm·d of public works contracts by the City wl1ich are 
not a part of the Project. 

2.4.2 The Agreement shall not apply to a Contractor's/Employer's non-
consttuction craft employees, including but not limited to executives, managerial employees, 
engineel'ing employees and supervisors above the level of Oeneml Foreman (except those 
covered by existing Master Agreements), staff engineers or other professional engineers, 
administrative and management persotmel. 

2.4.3 This Agreement shall not apply to work by employees of the City. 

2.4.4 This Agreement shall not apply to any work performed on or near 01· leading 
to the site of work covered by this Agreement that is undertaken by state, county, City or other 
governmental bodies or their contractors; or by public or private utilities 01· their contractors that is 
not part of the Project. 

2.4.5 This Agreement shall not apply to the Project where the At,,•reement is 
prohibited by state or federal law or where the el(press conditions for the receipt of non-de minlmis 
state or federal funding prohibit the City from applying this Agreement to the Project. 

2.5 Project Labor Disputes: All Project labor disputes involving the application or 
inte1pretationofthe Master Agreement to which a signatory Contractor(s)/Employer(s) and a 
signatory Union are parties shall be resolved pursuant to the resolution procedures of the Master 
Agreement. All disputes relating to the inte1pretation or application of this Agreement shall be 
subject to resolution by the Grievance Committee and the Grievance and Arbitration Procedure set 
forth in Article XII. 

2.6 Work covered by this Agreement within the following craft jurisdictions shall be 
performed tmder the terms of their National Agreements as follows: the National Transient Lodge 
("NTU') Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling 
Tower Agreement, and the National Agreement of Elevator Constmctors, and any instmment 
calibration work and loop checking shall be performed under the terms of the 
UA/lBEW Joint National Agreement for Instn11nent and Control Technicians, with the exception 
that Articles IV, XII, XIII of this Agreement shall apply to such work. 

2. 7 Award of Conll'Ucts. It is understood and agreed that the City has the absolute right 
to select any qualified bidder for the award of contracts under this Agreeme11t. The bidder need 
only be willh1g, ready and able to execute and comply with this Agreement. It is further agreed tlmt 
this Agreement shall be included in all invitations to bid 01· solicitations for proposals from 
contractors or rubcontractorn for work on the Project that are issued on and after the effective date 
of this Agreement. 
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3 .1 By executing the Agt·eement, the Unions and the City agree to be bmmd by each 
and all of the provisions of the Agreement. 

3 .2 This Agreement shall be included as a condition of the award of Constt'Uction 
Contracts for the Project. By accepting the award of a Constrnction Contract for the Project, whether 
as contractor or subcontractor, the Contractor(s)/Employer(s) agrees to be bound by each and every 
provision of the Agreement ancl agrees that it will evidence its acceptance prior to the 
commencement of work by executing the Agrnement to be Bound in the form attached hereto as 
Addendum A. 

3.3 At the time that any Contrnctor(s)/Employer(s) enters into a subcontract with any 
subcontractor providing for the performance of a Constrnction Contract, the 
Contractor(s)/Emp!oyer(s) shall provide a copy of this Agreement to said subcontractor and shall 
require the subcontractor as a part of accepting an award of a construction subcontract to agree in 
writing, to be bound by each and every provision of this Agreement prior to the commencement of 
work by executing tl1e Agreement to be Bound in the form attached hereto as Addendum A. 

3 .4 This Agreement shall only be binding on the signatory patties hereto, their 
successors and assigns, and shall not apply to the parents, afl1Iiates, subsidiaries, or other 
ventures of any such party. Each Contractor shall alone be liable and responsible for its 
own individual acts and conduct and for any breach or alleged breach of this Agreement, 
Any dispute between the Union(s) and the Contmctor(s) respecting compliance with the 
terms of the Agreement, shall not affect the rights, liabilities, obligations and duties between 
the signatory Union(s) and other Contractor(s)/Employer(s) patty to this Agreement. 

3.5 It is mutually agreed by tho parties that uny liability by a signatory Union to this 
Agreement shaU be several and not joint. Any alleged breach of'this Agreement by a signatory 
Union shall not affect the rights, liabilities, obligations and duties between the signatory 
Contractor(s) and the other Union(s) party to this Agreement. 

3.6 The provisions of this Agreement, including the Master Agreements of the Local 
Unions having jurisdiction ove1· the work on the Pmject, incorporntecl herein by reference, shall 
apply to the work covered by this Agreement, notwithstanding the provisions of any other locii\, 
area and/or national agreements which may conflict with or differ from the terms of tbis 
Agreeme11t. Where a subject covered by the provisions of this Agreement is also covered by a 
Master Agt·eement, the provisions of this Agreement shall prevail. Where a subject is covei·ed by 
the provisions of a Schedule A and is not covered by this Agreement, tl1e provisions of the Master 
Agreement shall prevail. 

ARTICLE IV 
WORK ST01'P4\GitS. STRIKES. SYMPATHY 

tsTRIKES AND J;QCKOUTS 

4. 1 The Unions, City and Contractor(s)/Employe1·(s) agrne that for the duration of the 
Project: 
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(1) There shall be no strikes, sympathy strikes, wot1c stoppages, picketing, hand 
billing 01· othe1wise advising the public that a labor dispute exists, or slowdowns of any kind, for 
any reason, by the Unions or employees employed on the Project, at the job site of the Project or at 
any other facility of the City because of a dispute on the Project. Nor shall the Unions or any 
employees employed on the Project participate in any strikes, sympathy strikes, work stoppages, 
picketing, hand billing, slowdowns, or otherwise advising the public that a labor dispute exists at 
the johsite of the Project because of a dispute between Unions and Contractor(s)/Employer(s) on 
any other project. It shall not be considered a violation of this Article iflabor is withheld by a 
Union due to lack of payments to a Tmst Fund or failure to make payroll on the Project. Nothing 
stated in this Agl'eement shall prevent Unions from participating in the actions mentioned in this 
section on jobsites other than the Project jobsite because of disputes between the Unions and 
Contracto1·(s)/Employer(s) on projects other thru1 the Project. 

(2) As to employees employed on the Pl'Oject, there shall be no lockout of any 
kind by a Contactm(s)/Employer(s) covered by the Agreement. 

(3) If a Master Agreement between a Contractor(s)/Employer(s) and the Union 
expires befo1·e the Contractor(s)/Employer(s) completes the performance of a Construction 
Contract for work covered under this Agreement and the Union or Contractor(s)/Employer(s) gives 
notice of demands for a new or modified Master Agreement, the Union agrees that it will not strike 
the Contractor(s)/Employer(s) on said contract forwoi'lc covered under this Agi·eement and the 
Union and the Contractor(s)/Employer(s) agree that the expired Master Agreeme11t shall continue 
in full force and effect for wol'k covered under this Agreement until a new or modified Master 
Agreement is reached between the Union and Contl'llctor(s)/Employel'(s). If the new or modified 
Mastel' Agreement reached between the Union and Contractor(s)/Employer(s) provides that any 
tem1s of the Master Agreement shall be retroactive, the Contractor(s)/Employer(s) agrees to 
comply with any retroactive terms of the new or modified Master Agreement which is applicable to 
employees employed on the Project within seven (7) days aner the effective date of the new or 
modified Mastei· Agreement, 

4. 1. 1. Notification: If the City contends that any Union has violated this Article, it 
will notify in writing (including email) the Senior Executive of the Cotmcil imd the Senior 
Executive of the Union, setting forth tho facts alleged to violate the Atticle, prior to instituting the 
expedited arbitration procedure set forth below, The Senior Executive of Council will inunediately 
use his/her best efforts to cause the cessation of any violation of this Atticle. The Senior Executive 
of the Union will immediately info1m the membership of their obligations under this Atticle. A 
Union complying with this obligation shall not be held responsible for unauthorized acts of 
employees it represents. 

4.2 Expedited Arbitration: At1y party to this Agreement shall institute the following 
procedure, prior to initiating any other action at law or equity, when a breach of this Article is 
alleged to have occurred: 

(1) A party invoking this procedurn shall notify Robert Hirnch, as the permanent 
arbitrator, or, William Riker, as the altemate uncler this procedure. In the event that the permanent 
arbitrator is unavailable at any time, the alternate will be contacted. If neither is available, then a 
selection shall be macle from the list of arbitrators in Article XII. Not.ice to the arbitmtor shall be 
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by the most expeditious means available, with notices by facsimile, electronic mail or telephone to 
the party alleged to be in violation, to the City, to the Council and to the involved Local Union if a 
Union is alleged to bo in violatio11. 

(2) Upon receipt of said notice, the City will contact the designated arbitrator 
named above or his alternate who will attempt to convene a hearing within twenty-four (24) 
hours if it is contended that the violation still exists. 

(3) The ru:hitrntor shall notify the parties by facsimile or telephone of the place 
and time for the hearing. Said hearing shall be completed in one session, which, with appropriate 
recesses at the at·bitrntor's discretion, shall not exceed twenty-four (24) hours unless otherwise 
agreed upon by all parties, A failure of atly party to attend said hearings shall not delay the 
hearing of evidence or the issuance of any award by the arbitrator, 

( 4) The sole issue at the hearing shall be whether or not a violation of Article N, 
Section 4, 1 of the Agreement has occurred, The arbitrator shall have no authority to consider any 
matter of justification, explanation or mitigation of such violation 01· to awal'd damages, which issue 
is reserved for comt proceedings, if any, The award shall be issued in writing within three (3) homs 
after the close of the hearing, and may be issued without a written opinion, If any party desires a 
written opinion, one shall be issued within fifteen (15) days, but its issuance shatl not delay 
compliance with or enforcement of the award. The arbitrntor may order cessation of the violation of 
this Article and other appropriate relief and such award shall be served on all parties by hMd or 
registered mail upon issuance. 

(5) Such award may be enforced by any Court of competentjm·isdiction upon the 
filing of this Agreement and all other relevant documents referred to above in the following 
mrumer, Written notice of the filing of such enforcement proceedings shall be given to the other 
party. fu the proceeding to obtain a temporru·y order enforcing the arbitrator's award as issued 
under Section 4,2 of this Article, all parties waive the dght to a hearing and agree that such 
proceedings may be ex-pa>'te. Such agreement does not waive any patty's right to participate in a 
hearing for a final order or enforcement. The Comt's order or orders enforcing the arbitrator's 
award shall be servecl on all parties by hand or delivered by certified mail. 

(6) Any rights created by statute or law govoming arbitmtion proceedings 
inconsistent with the above procedure, or which interfere with compliance, are waived by the 
parties. 

(7) The foes and expenses of the arbitrator shall be divided equally between the 
party instituting the arhitration proceedings provided in this Article imd the paity alleged to be in 
breach of its obligation under this Article, 
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5.1 The Project Mimager shall convene a pre-constmction conference to be held at 
least fourteen (14) days pl'ior to the commencement of each construction phase, at a time and 
locatio11 mut1mlly agreeable to the Council. Such conference shall be attended by a 
representative each from the participating Contractor(s)/Employer(s) and Union(s) and the 
Project Manager. 

5.2 Review Meetings: In order to e11Sul'e the terms of this Agreement a1·e being fulfilled 
and all concerns pertaining to the City, the Unions, and the Contrnctors are addressed, the Project 
Manager, General Contractor and Senior Executive of the Council or designated representatives 
thereof shall meet on a periodic basis during the tet'm of constrnction. The City and the Council shall 
have the right to call a meeting of the appropriate parties to ensure the te1ms of this Agreement are 
being fulfilled. 

ARTICIJt;_yJ 
NO DISCRIMINATION 

6.1 The Contrnctol'(s)/Employer(s) and Unions agree to comply with all anti-
discrimination provisions of feden1l, state and local law, to protect employees and applicants for 
employment, on the Project. 

AATIClJ<;VJI 
UNJON SECURITY 

7.1 The Contractor(s)/Employer(s) recognize the Union(s) as the sole bargaining 
representative of all craft employees worldng within the scope of this Agreement. 

7.2 All employees performing work covered by this Agreement shall, as a condltion of 
employment on or before the eighth (8th) cumulative day of employment on the Project, be 
responsible for the payment of the applicable periodic working dues and fees uniformly required 
for union membership in the Local Union that is a signatory to this Agreement for the dUl'ation of 
his or her employment on the l'l'Oject, Nothing in this Agreement is intended to prevent any non
union employees from joining the Local Union. 

7.3 Authorized representatives of the Unions shall have access to the Project 
whenever work covered by this Agreement is being, has been, or will be performed 011 the 
Project, 

ARTICLE YIU 
REfERRAL 

8.1 Contractor(s)/Employer(s) performing construction work on the Project described in 
the Agreement shall, in filling craft job requirements, utilize and be bound by the 1·egistrntion 
facilities and referral systems established or authorized by the Local Unions ("Job Referral 
System"). Such Job Referral System shall be operated in a non-discdminatory manner and in full 
complitmce with all federal, state, and local laws all(! regulations, including those which require 
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equal employment opportunities and non-discrimination. The Contractor(s)/Employer(s) shall 
have the right to reject any applic1.111t referred by the Uni.on(s), in accordance with the applicable 
Maste1· Agi·eement. 

8.2 Tho Contractor(s)/Employer(s) shall have the unqualified dght to select and hire 
directly all supervisors above general foreman it considers necessary and desirable, without 
such persons being reforred by the Union(s). 

8.3 In the event that referral facilities maintained by the Union(s) are tmable to fill the 
requisition of a Contractor(s)/Employer(s) for employees within a forty-eight (48) hour period 
(SatUl'days, Sundays and Holidays excluded) after such requisition is made by the 
Contractor(s)/Employer(s). the Contractor(s)ffimployer(s) shall be free to obtain work persons from 
any source. A Contractor who hires any personnel to perform covered work on the Project 
pursuant to this Section shall immediately prnvide the approp!'iate Union with the name and uddress 
of such employee(s) and shall immediately refer such employee(s) to the appropriate Union to 
satisfy the requirement~ of Article VII of this Agreement. 

8.4 Unions will exert their utmost efforts to recrnit sufficient numbers of skilled craft 
persons to fulfill the requirements of the Contractor(s)/Employer(s). Recognizing the special needs 
of the Project and the acute shortage of sldlled craftspeople, the Unions shall consider a 
Contractor's request to transfer key employees to work on this Project in a mt1nner consistent with 
the Union's referral procedurns. 

8.5 The parties to this Agreement support the clevelopment ofincreasecl numbers of 
skilled construction wodcers from the City of Stockton and San Joaquin County. To the extent 
allowed by law, and consistent with the Local Union's hiring hall prnvisions, and as long as they 
possess the requisite skills and quulifications, Local Area Residents, includingjourneyinen and 
apprentices, shall be referred for Project work covered by this Agreement. 

ARilCI,EIX 
WAGES AND BENE}FITS 

9.1 All Contractors/Employers agree to pay contributions to the established vacation, 
pension and other form of deferred compensation plan, apprenticeship, and health benefit funds 
established by the applicable Master Agreement for each hour worked on the ·Project in the 
amounts designated in the Master Agreements of the appropriate Local Unions. 

9.2 By signing this Agreement, the Contractor(s)/Employer(s) adopts and agrees to be 
bound by the written terms of the legally established Tmst Agreements, as described in section 
9.1, specifying the detailed basis on which payinents are to be made into, and benefits paid out 
of; such Tn1st Fimds established by such appropriate local agreements. The 
Contrnctor(s)/Employer(s) authorizes the parties to such local trust agreements to appoint 
truster,s and successor trnstees to administer the tmst funds and hereby ratify and accept the 
trnstees so appointed as if made by the Contractor(s)/Employer(s). 

9.3 Wages, How·s, Tenns and Conditions of Employment: The wages, hours and other 
terms 1.111d conditions of employment on the Project shall be govemed by the Master Agreement of 
the respective crafts, copies of which shall be on filo with the City to the extent such Master 
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Agreement is not inconsistent with this Agreement. All employees covered by this Agreement 
shall be classified and paid in accordance with the classification and wage scales contained in the 
appropl'iate local agreements which have been negotiated by the historically recognized 
bargaining entity and in compliance with the applicable general prevailing wage determination 
made by the Director of Industrial Relations pursuant to the California Labor Code. 

9.4 During the period of construction on this Project, the Contractor(s)/Employer(s) 
agrees to recognize and put Into effect such increases in wages and recognized fringe benefits as 
shall be negotiated between the various Unions and the historically recognized local bargaining 
entity on the effective date as set forth in the applicable agreement. The Unions shall notify the 
Contractor(s)/Employer(s) in writing of the specific increases in wages and recognized fringe 
benefits and the date on which they become effective. 

9.5 Holidays: Holidays shall be in compliance with the applicable Schedule A 
agreement. 

ARTICI.].!IX 
EMPLOYEE GRIEYANCE PROCEDURE 

10.1 All disputes involving discipline and/or discharge of employees working on the 
Project shall be resolved through the gdevance and arbitration provision contained in the Master 
Agreement for the craft of the affected employee. No employee wo1:ki11g 011 the Project shall be 
disciplined or dismissed without just cause. 

ARTICLE XI 
COMJ.!J,IANCE 

11.1 It shall be U1e responsibility of tho Contractor(s)!Employer(s) and Unions to 
investigate al'ld monitor compliance with the provisions of the Agreement contained in Article IX. 
Nothing in this agreement shall be construed to interfere with or supersede the usual and customary 
legal remedies available to the Unions and/or employee benefit Tmst Funds to collect delinquent 
Tmst Fund contributions from Employers on the Project. The City shall monitor and enforce 
compliance with the prevailing wage requirements of the state and Contractors'/Employers' 
compliance with this Agreement. 

ARTICLE XII 
GRIEVANCE ARBITRA'lJON PROCEDURE 

12.1 The parties understand and agree that in the event any dis1mte arises out of the 
meaning, h1terpretation or application of the provisions of this Agreement, the same shall be 
settled by means of the procedures set out herein. No grievance shall be recognized unless the 
grieving party (Local Union or City on its own behalf, or on behalf of an employee whom it 
represents, or a contrncto1· on its own behalf) provides notice in writing to the signatory party with 
whom it has a dispute witltln five (5) days after becoming aware of the dispute but in no event 
more thal'l thirty (30) days after it reasonably should have become aware of the event giving rise to 
the dispute. The time limits in this Section 12.1 may be extencled by mutual written agreement of 
the parties. 
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12.2 Gl'ievances shall bo settled according to the following procedures: 

Step 1: Within five (5) business days after the receipt of the written notice of the 
gl'ievance, the Business Representative of the involved Local Union or City, 
or his/her designee, or the representative of ili.e employee, and the 
representative of the involved Contractor(s)/Employer(s) shall confer and 
attempt to resolve the giievance. 

Step 2: In the event that the representatives are unable to resolve the dispute within the five 
(5) business days alter the meeting to resolve the dispute in Step 1, the Intemational 
Union Rep1•esentative and the Contractor(s)/Employer(s) involved shall meet within 
seven (7) working days of the referral of the dispute to this second step to arrive at a 
satisfactory settlement thel'eof. Meeting minutes shall be kept by the Contrnctor. In 
the event that these representatives are unable to resolve the dispute after its referral 
to Step 2, either involved party may submit it within three (3) business days to the 
Grievance Committee, which shall meet within five (5) business days after suoh 
referral (or such lo11ge1· time as is i::m1tually agreed upon by all tejlreslmtritives on the 
Grievance Committee), to confer in an attempt to resolve the grievance. The 
Grievance Committee shall be oomprisell of two (2) representatives of the City; and 
one(!) representative of the Project Manager, and three (3) representatives of the 
San Joaquin Building & Constmction Trades CoU11cil. If the dispute is not resolved 
within such time (five (5) business days after its referral or such longel' time as 
mutually agreed upon) it may be refeued within five (5) business clays by either 
party to Step 3. 

~: lfthe grievance is not settled in Step 2 within five (5) business days, either party 
may request the dispute be submitted to arbitration or the time may be extended by 
mutual consent of both parties. Within five (5) business days after referral of a 
dispute to Step 3, tho 1·epresentatives shall choose a mutually agreed upon 
arbitrator for final and binding arbitration. If the pmties are unable to agree on m1 
arbitrntor, mt arbitrator shall be selected by the altemate striking method from the 
list of five (5) below. The order of striking names from the list of arbitrators shall 
be dete11nined by a coi11 toss, the winner of which shall decide whether they wish 
to strike first or second. If any of the arbitrators listed below or in Article 4 is no 
longer wodcing as a labor arbitrator at the time of selection, the City and the 
Council shall mutually agree to a replacement. In addition, the City and the 
Council may mutlially agree to add additional arbitrators to those listed below. 

l. William Riker 
2. Barry Winogarcl 
3. Thomas Angelo 
4. Robert Hirnoh 
S. William Engler 

12.3 The Al'bitrator shall arrange for a hearing 011 the earliest available date from the elate 
of his/her selection. A decision shall be given to the parties within five (5) calendar clays after 
completion of the hearing unless such time is extended by mutual agreement. A written opinion 
nmy be requested by a party from the presiding arbitrator. The decision of the Arbitrator shall be 
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final and binding on all parties. The Arbitrator shall have no authority to change, amend, add to or 
detract from any of the provisions of' the Agreement. The expense of the Arbitrator shall be borne 
equally by both parties. 

12.4 The ti111e limits specified in any step of the Grievance Procedure set fotth in Section 
12.2 may be extended by mutual agreement of the parties initiated by the written reqi1est of one 
party to the other, at the appropriate step of the Grievmce Procedure. However, failure to prncess a 
grievance, or failure to respond in writing witb.iu the time litnits provided above, without an agreed 
upon extension of time, shall be deemed a waiver of such gdevance without prejudice, or without 
precedent to the processing of and/or resolution of like or similar grievances or dispi1tes. In order 
to encourage the resolution of disputes and grievances at Steps 1 and 2 of this Grievance 
Prncedure, the parties agree that such settlements shall not be precedent setting. 

ARTICI,.E XIII 
WORK ASSIGNMENTS AND .JURISIDCTIONAL DISPUTES 

13.1 The assignment of Covet·ed Work will be solely theresponsibility of the Employer 
performing tho work involved; and such work assignments will be in accordance with the Plan fol' 
the Settlement of the Jurisdictional Disputes in the Construction Industry (the "Plan") or any 
successor Plan. 

13 .2 All jurisdictional disputes on this Prnject between or among the building and 
constrnction trades Unions and the Employers parties to this Agreement, shall be settled and 
adjusted according to the present Plan established by the Building and Construction Trades 
Department or any other plan or method of procedure that may be adopted in the foture by the 
Building and Constrnction Trades Department. Decisions rendered shall be final, binding and 
conclusive on the Employers and Unions pruties to this Agreement. 

13.3 If a dispute arising under this Atticle involves the Northern California Carpenters 
Regional Cmmcil or any of its subordinate bodies, an Arbitrator shall be chosen by the procedures 
specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas Angelo, 
Robert Hirsch, and Thomas Pagan, and the Axbitmto1·1s hearing on the dispute shall be held at the 
offices of the California State Building and Construction Trades Council in Sacramento, California 
within fourteen (14) days of the selection of the Arbitrator. All other procedures shall be as 
specified in the Plan. 

13.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, 
work stoppage, or slow-down of any nature am! the Employer's assignment shall be adhered to 
until the dispute ls resolved. Individual employees violating this section shall be subject to 
immediate discharge. Bach Employer will conduct a pre-job conference with the Council pl'iot· to 
conU11encing wod,, The Project Manager ru1d City will be advised in advance of all such 
conferences and may participate If they wish. P1·e-job c011ferences for different Employorn may be 
held together. 
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14.1 The Contractor(s)/Employer(s) shall retain full and, exclusive authority for the 
management of their operations, including the right to direct theil' workforce in their sole 
discretion. Except as provided by Section 2.3 and by the lawful manning provisions in the 
applicable Master Agreement, no rules, customs or pmctices shall be permitted or observed 
which limit or restrict production, 01· limit or restrict the working efforts of employees. 

AR11ICJ,E XV 
HELMETS TO HARDHATS 

15, 1 The Contractor(s)/Employcr(s) and the Unions recognize a desire to facilitate the 
entry into the building and construction trades of veterans and members of the National Guard and 
Reserves who are interested in careers in the building and constrnction industry. The 
Contractor(s)/Employer(s) and Unions agree to utilize the services of the Center for Military 
Recruitment, Assessment and Veterans Employment (hereinafter "Center), a joint Labor
Management Cooperation Trnst Fund, established tinder the authority of Section 6(b) of the 
Labor-Management Cooperation Act of 1978, 29 U.S.C. Section l 75(a), and Section 302(c)(9) of 
the Labor-Management Relations Act, 29 U.S.C, Section 186(c)(9), and a charitable tax exempt 
organization under Section 50l(c)(3) of the Tllternal Revenue Code, and the Center's "Helmets to 
Hardhats" program to setve as a resource fo1· preliminary orientation, assessment of construction 
aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring, suppmt 
netwol'!c, employment opportunities and other needs as identified by the parties. 

1S2 The Unions and Contractor( s )/Employer( s) agree to coordinate with the Center 
to patticipate in an integrntecl database of veterans and members of the National Guard and 
Reserves interested in working on the Project and of apprenticeship and employment 
opportunities for this Project. To the extent permitted by law, the Unions will give credit to 
such veterat1s for bona fide, provable past experience. 

15.3 Nothing in this Atticle shall be interpreted to preclude 1my 
Contractor(s)/Employer(s) that is not signatory to a Master Agreement to utilize an alternative 
plan or program for recruiting, training and facilitating construction industry employment 
opportunities for military veterans and members of the National Guard and Reserves. Before 
utilizing such altemative progrrun on the Project, such Contractor(s)/Employor(s) shall provide 
the City with a description of such plan or program. 

ARTICLE xyr 
DRUG & ALCOHOL TESTING 

16.1 The use, sale, trnnsfor, purchase tind/or possession of a controlled substance, 
alcohol aud/or firearms at any time during the work day is prohibited. 

16.2 The Parties agree to recognize and use the Substance Abuse Program contained in 
each applicable Union's Schedule A. 
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17 .1 The pal'ties agt'ee that in the event any article, provision, clause, sentence or word of 
the Agreement is determined to be illegal or void as being in contravention of any applicable law, 
by a comt of competent jurisdiction, the remainder of the Agreement shall remain in full force and 
eflect. The parties further agree that if any article, provision, clause, sentence or word of the 
Agreement Is detennined to be illegal or void, by a court of competent jul'isdiction, the parties shall 
substitute, by mutual agreement, in its place and stead, an article, provision, clause, sentence or 
word which will meet the objections to its validity and which will be in accordance with the intent 
and purpose of the article, provision, clause, sentence or work in question. 

17 .2 The parties also agree that In the event that a decision of a court of competent 
jurisdiction materially niters the terms of the Agreement such that the intent of the parties is 
defeated, then the entire Agreement shall be null and void. 

17.3 If a court of competent jurisdiction determines that all 01· pait of the Agreement is 
invalid and/or eajoins tho City from complying with all or part of its provisions and the City 
accordingly dete1mines that the Agreement will not be requit'ed as part of an award to a 
Contractor(s)/Employor(s), the unions will no longer be bound by the provisions of Al'ticle IV. 

ARTICLE XYIH 
LOCAL HIRE. PR!ORITX APl'RENCTICE Mm WQRKFORCF, 

DEYELOPMENT PROQRAM 

18.1 The objective of the City in creating this Local Hit'e, Pdority Apprentice and 
Workforce Development Program is to enhm1ce and encol11'age employment opportunities for 
Stockton residents and to enable effective construction career pathways for Local Area Residents 
through California State approved Joint Apprenticeship Programs. To that end, as part of the 
Agreement, the City establishes goals for the hiring, training and retention of Local Area 
Residents. 

18.2 Local Hire. The City establishes the following Local Hire goals and commitments: 

18.2.1 The patties agree to make a good faith effort to refer on a priority basis, 
consistent with the non-discriminatory refet'!'al procedures of the applicable Union, qualified and 
available, Local Area Residents for Project work. The parties agree to a goal that Stockton 
residents shall pe1form a minimum of 50% ofthe hours worked on the Project by the Contrnctors' 
total construction workforoe. In the event that a sufficient number of Stockton residents m·e not 
available to fulfill the 50% local hire requirement, the next tier of residents shall come from 
anywhere in San Joaquin Com1ty. The Contractor(s) shall make good faith efforts to reach this 
goal through the utilization of the Unions' hiring hall procedut·es. The Unions shall exercise theii' 
best efforts in their recmiting and training of Stockton 1·osident workers and in utilizing their hil'ing 
hall procedures to facilitate this 50% goal. 

18.2.2 The parties also recognize nm! support the City's commitment to provide 
opportunities for participation on the Project to Stockton businesses through the City's Local 
Business Preference Ordinance. fa fut1hernnce of this commitment, the parties agree that such 
3238-017] 15 
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Stockton contractors and subcont!'actors awarded work on the Project may request by name, and 
the Local Union will honor, l'eferxal of persons who have applied to the Local Union for Project 
work, and who demonstrate the following qualifications: 

(!) possess any license required by state or federal law for the Project work to be 
performed; 

(2) have wodcecl a total of at least two thousand (2,000) hours in the constiuction 
craft during the prior two (2) years; 

(3) were on the Contractor's active payroll for at least ninety (90) out of the one 
hundred and twenty (120) calendar days prior to the contract award; 

( 4) have the ability to perform safely the basic functions of the applicable trade; 
and 

(5) are Stockton residents. 

The Union will refe1• to such Contractor one journeyman employee from the hiring 
hall out-of-work list for the affected trade or craft, and will then refer one of such Contractor's 
"core" employees as a journeyman and shall repeat the process, one and one, until such 
Contractor's crew requirements are met 01· until such Contractor has hired five (5) "co1·e" 
employees, whichever occUJ·s first. Thereafter, all additional employees in the affected trade or 
craft shall be hired exclusively from the hiring hall out-of-work list(s). For the duration of the 
Contractor's work, the ratio shall be maintained and when the Contractor's workforce is reduced, 
employees shall be reduc~d in the same ratio of core employees to hiring hall referrals as was 
applied in the initial hiring. 

18.2.3 The Contractor shall notify the appropriate Union of the name and social 
security number of each direct hire and each direct hire shall register with the Union's hiring hall 
and comply with Article VII before commencing Pmject work. If there is any question regmding 
an employee's eligibility under Section 18.2, the City, at a Union's request, shall obtain 
satisfactory proof of such from the Contractor. 

18.3 Priority Apprenticeship and Workforce Development 

18.3.l Recognizing the need to develop adequate numbers ofcompetent workers in 
the construction industry, the Contractor(s)/Employer(s) shall employ apprentices ofa California 
State approved Joint Apprenticeship Program in the respective crafts to perfo1111 such work as is 
within their capabilities and which is customarily pedbrmed by the crnft in which they are 
indentured. The apprentice ratios will be in complim1ce with the applicable prnvisions of the 
California Labor Code and Prevailing Wage Rate Determination. 

18.3.2 The parties agree to a goal that 50% of apprentices employed on the Project 
shall be residents of the City of Stockton 01· other Local Area Residents. In achieving this goal, at
risk youth who reside in the following zip codes within ti1e City of Stockton, shall be given priority 
in the apprenticeship recruitment process: 95202, 95203, 95204, 95205, and 95206. If sufficient 
numbers of Stockton residents m·e not available, thell a good faith effort will be made by the Unions 
to utilize residents of San Joaquin County. All apprentices referrecl to Contrnctors under this 
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Agreement shall be enrolled in State of California approvecl Joint Apprenticeship Programs. Subject 
to any legal restrictions, the parties agree to a goal that apprentices will perform twenty percent 
(20%) of the total craft hours worked on the Project unless an applicable Maste1· Agreement provides 
for a greater percentage. The Unions agree to cooperate with the Contractors in furnishing 
apprentices as requested and they shall be properly supervised ancl paicl in accordance with the 
provisions of the applicable Master Agreement. 

18.3.3 The Contractors and Unions shall make good faith efforts to reach the 
apprenticeship goals set forth in this Section 18.3 through the utilization of normal hiring hall and 
apprentice procedm·es iu1d, when appropriate, the identification of potentially qualified apprentices 
thl'ough community-based organizations working in collaboration with the apprentice programs. 
The Unions are committed to working with the Contractors aod community based orgiu1izations to 
achieve these goals. At least annually, the Unions and the City will each conduct a Community 
Career Fair to provide at-risk youth, veterans and others ao opportunity to team about each craft 
and the process for entering their apprenticeship pl'ogram. 

18,4 Good Faith Efforts. A Contl'actor 01· subcontractor must take the following good 
faith steps to demonstrate that it ]ms made every effort to reach the LocalRire, Priority · 
Apprenticeship and Workforce Development Progl'am goals of the City. The Contractor or 
subcontractor shall attend scheclulecl Pre-Job meetings held tmder this Agreement and shall 
submit written workforce projections and projected work hotll's on a craft-by-craft basis. 

18.4.1 Within seven (7) calendat• clays afler Notice to Proceed, the Contractor or 
subcontractor shall meet with the Unions and the City to present its plan for reaching the Local 
Hire, P1fority Apprenticeship and Workforce Development Program goals. 

18.4.2 The Contractor or subcontractor shall notify the Project Manager of the City 
by U.S. Mail or electronic mail if a Union hiring hall cannot, upon reqllest by the Contractor or 
S\lbco11tractor, dispatch Local Area Residents to the Project. It shall be the responsibility of the 
Contractor or subcontractor to 1·etain all evidence of such good faith efforts. 

18.4.3 The Contractor or subcontractor may use the "Name Call", "Rehire" or 
other available hiring hall procedures to reach the goals of this Article XVIII. 

18.5 Enforcement, Compliance ancl Reporting 

18.5.1 Contractors will be required to submit Certified Weekly l'ayrnlls to the City 
along with monthly workforce utilization reports documenting the Contractor's compliance with 
the requit'ements clescribecl in Ibis Article. At a minimum, the monthly reports must include: 1) 
data on Stockton and Local Area Residents work hour utilization on the Project and Local Aren 
Residents; and 2) documentation showing any i•equests made to the Union dispatchers for Stockton 
residents and the Union's response to tho request. 

18.5.2 The City staff shall .monito1· the operntion of the Local Hire, Priority 
Apprenticeship 1111cl Workforce Development Program and shall consider allegations of non
compliance with the goals stated in this Article. If there is a determination by the City that a 
Contractor or subcontrnctor has not complied with the goals m· demonstrated good faith effotis to 
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do so, the City and the Contractor or subcontractor shall meet and confer in order to identify 
necessary actions to resolve the issue and ensure a good faith effort to achieve the objectives 
of this Article. 

18.5.3 For any Project subject to this Agreement, the Local Hire, Priority 
Apprentice and Workforce Development Program requirements of this Article shall apply in 
lieu of the requirements of Stockton Municipal Code Section 3.68.095 and no separate 
compliance with Section 3 .68.095 will be required of the Contractors/Employers working on 
the Project. 

ARTICLE 
X!XIEBM 

19. I This Agreement shall become effective 30 days after the day the City Council 
takes action to authorize its execution, and it shall continue in full force and effect for a 
period of three (3) yearn, at which time this Agreement may be considered for extension or 
.l'JlM~!!! •.. Ih\l.J~ffil~ Qf !hi~£\gr~Jl.m\l!1t!l.l!IJ..lJ1nu>!Ylo. (l!!Y 1'.n;iJ1<2Lt.ba1i~. hl.9 or soJ!<Jited .afl\lr 
the effective date and before the expiration of this Agreement. The Agreement shall continue 
to apply to any Project subject to this Agreement until the completion of all Covered Work 
on the Project. 

CITY OF STOCKTON 

Name: KURT 0, WILSON 
Title: CITY MANAGER 

:~ Title: tlIIP.l\NliY fi{2 Si'll'I 'J'Ol'l<~VJI\} el'C. I 

DANIEL CARDOZO 

SAN JOAQUJN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL
CIO COUNCIL 

Name: 
Title: 
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do so, the City and the Contractor or subcontractor shall meet and confer in order to identify 
necessary actions to resolvo the issue and ensure a good faith effort to achieve the objectives 
of this Article, 

18.5.3 For any Pmject subject to this Agreement, the Local Hire, Priority 
Apprentice and Workforce Development Program requirements of this Article shall apply in 
lieu of the requirements of Stockton Municipal Code Section 3.68.095 and no separate 
compliance with Section 3.68.095 will be required of the Contractors/Employers working on 
the Project. 

ARTICJ,E 
XJATERM 

19.l This Agreement shall become effective 30 days after the day the City Council 
takes action to authorize its execution, and it shall continue in full force and effect for a 
period of three (3) years, at which time this Agreement may be considered for extension 01· 

renewal. The tel'ms of this Agreement shall apply to any Project that Is bid or solicited after 
theeffectivedate um! beforetlrnexpftationofthlsAgreefifo1it ··TlfoAgreemeiifiina1Tcori1Tiiue 
to apply to any Project subject to this Agreement until the completion of all Covered Work 
on the Project. 

CffY OF STOCKTON 

Name: KURT 0, WILSON 
Title: CITY MANAGER 

ATTEST: 

By: ~~------~ 
BONNIE PAIGE, CITY CLERK 

APPROVED AS TO FORM 

DANIEL CARDOZO 

Date: 

APPROVED AS TO FROM 

By: ----~---
JOHN M, LUEBBERKE 
CITY ATTORNEY 

SAN JOAQUlN BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL
CIO COUNCii, 

~~/&~ JJ/. ·-- . ;ne: 5°','(n' I< "V't) iz,lr. 
Titlo: ~c <f't:,, t-~; ·n-v:<.~0 r:er 
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IUNJV[)JNS 

c4n~J.c/J. duwt/r 
IEJectrica.I Workers# 595_ 

~k..---
Sheet Metal W Olkers # I 04 

--

I· 

oiun<l Uii!.ity/'L _ '3 55 

Labory s #73 

I<= - -=s: Toams;tors #439 

~ F G-t-m~(e)___ 
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Addendum A 

CITY OF STOCKTON COMMUNITY WORKFORCE AND TRAINING AGREEMENT 

AGREEMENT TO BE BOUND 

The undersigned, as a Contractor or Subcontractor, including construction material trucking 
company/entity, (CONTRACTOR) on the City of Stockton Project, (hereinafter PROJECT), for 
and in consideration of the award to it of a contract to perform work on said PROJECT, and in 
further consideration of the mutual promises made in this Community Workforce and Training 
Agreement (hereinafter AGREEMENT), a copy of which was received and is acknowledged, 
hereby: 

(1) Accepts and agrees to be bound by the terms and conditions of the 
AGREEMENT for this Project, together with any and all amendments and supplements now 
existing or which are later made thereto: 

(2) The CONTRACTOR agrees to be bound by the legally established local trust 
agreements designated in the applicable Schedule A as set forth in Article IV of this 
AGREEMENT. 

(3) The CONTRACTOR authorizes the parties to such local trust agreements to 
appoint trustees and successor trustees to administer the trust funds and hereby ratifies and 
accepts the trustees so appointed as ifmade by the CONTRACTOR; 

( 4) Certifies that it has no commitments or agreements which would preclude its full 
and complete compliance with the terms and conditions of said AGREEMENT. 

(5) Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT) 
which is or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound 
in form identical to this document. 

( 6) This Agreement to be Bound constitutes a subscription agreement to the extent of 
its terms. However, the undersigned agrees to execute a separate Subscription Agreement(s) or 
contributing employer agreement for Trust Funds when such Trust Fund(s) requires such 
document(s). 

Name of Contractor 

(Name of Contractor Representative) 

(Authorized Officer & Title) 

CSLB # or Motor Carrier Permit 

3238-0 l 7jj 
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COMMUNITY WORKFORCE AND TRAINING AGREEMENT 
CITY OF SACRAMENTO 

 
 

INTRODUCTION/FINDINGS 
 
The purpose of this Community Workforce and Training Agreement is to promote efficiency 
of construction operations in the construction of major projects set forth in the City of 
Sacramento’s Capital Improvement Plan and other public works projects that are subject to 
this Agreement,  thereby promoting the public interest in assuring the timely and cost-
effective completion of such projects, and supporting the efforts of the City to increase 
employment opportunities for workers who are local area residents, and to provide 
construction career training and employment opportunities for the City's at-risk youth, military 
veterans, women and other disadvantaged residents through local apprenticeship and pre-
apprentice programs. 
 
A.  The City adopts a five-year Capital Improvement Plan that identifies the public 

projects necessary to maintain and improve the physical properties of the City, 
including construction or repair of City buildings and facilities, such as streets, roads, 
storm drains, traffic signals, parks, and community centers. 

 
B.  The City undertakes and anticipates undertaking projects identified in the Capital 

Improvement Plan and other City public works projects that involve significant 
construction costs in excess of the threshold set forth in this Agreement. 

 
C.  The City Council has determined that the successful and cost-effective completion of 

these Capital Improvement Plan projects and other major City public works projects is 
of the utmost importance to the City and its taxpayers and the residents it serves. 

 
D.  The City has determined that applying a uniform workforce agreement to the Capital 

Improvement Plan and other public works construction projects that exceed the 
threshold set forth in this Agreement during the term of this Agreement will provide 
efficiencies for the City and its contractors. 

 
E.  Community workforce and training agreements and similar workforce agreements 

have been used successfully to achieve the goals and objectives set forth in this 
Agreement by other public agencies and private entities on major construction 
projects in the region, including on the Golden 1 Center project. 

 
F.  Large numbers of workers of various skills will be required in the performance of the 

construction work, including those workers represented by the Local Unions signatory 
to this Agreement and employed by contractors and subcontractors who are signatory 
to this Agreement. 

 
G.  The use of skilled labor on construction work increases the safety of construction 

operations and the quality of completed work.  
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H.  Major projects subject to this Agreement will require multiple contractors and 
bargaining units to be on the job site at the same time over an extended period of 
time, increasing the potential for work disruption in the absence of an overriding 
commitment to maintain continuity of work. 

 
I.  The interests of the general public and taxpayers, the City, the Contractor(s) and the 

Unions would be best served if the construction work proceeded in an orderly manner 
without disruption and delay. 

 
J.  The Contractor(s) and the Unions desire to mutually establish and stabilize wages, 

hours and working conditions for the workers employed on the construction projects 
subject to this Agreement in order to promote a satisfactory, continuous and 
harmonious relationship among the parties to this Agreement. 

 
K.  This Agreement is not intended to replace, interfere with, abrogate, diminish or modify 

existing local or national collective bargaining agreements in effect during the duration 
of the Project, insofar as a legally binding agreement exists between the Contractor(s) 
and the affected Union(s), except to the extent that the provisions of this Agreement are 
inconsistent with said collective bargaining agreements, in which event, the provisions 
of this Agreement shall prevail. 

 
L.  The contracts for the construction of the Project will be awarded in accordance with the 

applicable provisions of the Sacramento City Code, the California State Public Contract 
Code and other applicable state, local and federal laws. 

 
M.  The City has the right and is legally obligated, subject to certain exceptions, to select 

the lowest responsive and responsible bidder for the award of construction contracts on 
the Project or to reject all bids. 

 
N.  The City places high priority upon the development of comprehensive programs for the 

recruitment, training and employment of local area residents and military veterans, and 
also recognizes the ability of local apprenticeship programs to provide meaningful and 
sustainable careers in the building and construction industry. 

 
O.  The parties signatory to this Agreement pledge their full good faith and trust to work 

towards mutually satisfactory completion of the Capital Improvement Plan projects and 
other major City public works projects subject to this Agreement. 
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NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES 
HERETO, AS FOLLOWS: 
 

ARTICLE I 
DEFINITIONS 

 
1.1 "Agreement" means this Community Workforce and Training Agreement. 

 
1.2 “Agreement to be Bound” means the agreement (attached hereto and incorporated 

herein as Addendum A) required to be executed by any Contractor(s) working on the 
Project as a precondition to performing Covered Work on the Project. 

 
1.3 "City" means the City of Sacramento. 

1.4 “Completion” means the point at which there is Final Acceptance by the City, which 
occurs when the City determines that the entire project is complete in accordance with 
the City’s Standard Specifications. The date of completion of the entire Project shall be 
specified in any Notice of Completion filed pursuant to Civil Code Section 3093. 

1.5 "Construction Contract" means all public works contracts approved by the City for a 
Project, including design-bid, design-build, lease-leaseback or other contracts under 
which Covered Work is performed. 

1.6 "Contractor "or "Contractor(s)" means any person, firm, corporation, or other entity, or 
any combination thereof, including joint ventures, and any successor or assigns of such 
persons or entities, that has entered into a contract with the City, or with any other 
person or entity contracting for work on the Project on behalf of the City (whether by 
design-bid, design-build, lease-leaseback or other means), with respect to the 
construction of any part of the Project under contract terms and conditions approved by 
the City, and any of its contractors or subcontractors of any tier. 

1.7 "Master Agreement" or “Schedule A” means the Master Collective Bargaining 
Agreement of each craft union signatory hereto, copies of which shall be provided to 
the City. 

1.8 "Project" means any City public works project where either the engineer’s estimate of 
the total construction cost of the project or the actual cumulative bid amounts submitted 
by the contractor or contractors awarded the Construction Contracts for the Project 
exceeds One Million Dollars ($1,000,000).  All Construction Contracts required to 
complete an integrated City construction project shall be considered in determining the 
threshold value of the Project.   

1.9 "Project Manager" means the person or business entity designated by, or under contract 
with the City to oversee all phases of construction on the Project. 

1.10 “Trades Council” means the Sacramento-Sierra Building and Construction Trades 
Council, AFL-CIO. 

1.11 "Union" or "Unions" means the labor organizations that are signatory to this 
Agreement, acting on their own behalf and on behalf of their respective affiliates and 
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member organizations whose names are subscribed hereto and who have through their 
officers executed this Agreement ("Local Unions").  The Trades Council and the 
Unions are collectively referred to herein as the “Unions. 
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ARTICLE II 
SCOPE OF AGREEMENT 

 
2.1 Parties.  This Agreement applies and is limited to all Contractor(s), performing 

Construction Contracts on the Project, the City, the Trades Council and the Local 
Unions that are signatory to this Agreement. 

 
2.2 Applicability.  This Agreement governs all Construction Contracts awarded on the City 

Projects subject to this Agreement.  For purposes of this Agreement, a Construction 
Contract is considered completed as described in Section 1.4, except when the City’s 
authorized representative directs a Contractor to engage in repairs, warranty work, or 
modifications as required under the original Construction Contract with the City. 

2.2.1 Covered Work.  This Agreement covers, without limitation, all on-site site 
preparation, surveying, construction, alteration, demolition, installation, 
improvement, painting or repair of buildings, structures and other works, and 
related activities for the Project that is within the craft jurisdiction of one of the 
Unions and which is directly or indirectly part of the Project, including, without 
limitation to the following examples, geotechnical and exploratory drilling, 
temporary HVAC, landscaping and temporary fencing, pipelines (including 
those in linear corridors built to serve the Project), pumps, pump stations, and 
modular furniture installation.  On-site work includes work done solely for the 
Project in temporary yards, dedicated sites, or areas adjacent to the Project, and 
at any on-site or off-site batch plant constructed solely to supply materials to the 
Project. This scope of work includes all soils and materials testing and 
inspection where such testing and inspection is a classification in which a 
prevailing wage determination has been published.  

2.2.2 This Agreement applies to any start-up, calibration, commissioning, 
performance testing, repair, maintenance or operational revisions to systems 
and/or subsystems for the Project that are part of the original Construction 
Contract, including when performed after Completion, unless it is performed by 
City employees. 

2.2.3 This Agreement covers all on-site fabrication work over which the City, 
Contractor(s) or their subcontractors possess the right of control (including 
work done for the Project in any temporary yard or area established for the 
Project).  Additionally, this Agreement covers any off-site fabrication work 
necessary for the Project that is traditionally performed by any of the Unions 
and that is covered by a Master Agreement or local addenda to a National 
Agreement of the applicable Union(s) in effect as of the execution date of this 
Agreement. 

2.2.4 The furnishing of supplies, equipment or materials that are stockpiled for later 
use are not covered by this Agreement.  However, construction trucking work, 
such as the delivery of ready-mix, asphalt, aggregate, sand, or other fill or 
material that is incorporated into the construction process as well as the off-
hauling of debris and excess fill, material and/or mud, shall be covered by the 
terms and conditions of this Agreement to the fullest extent allowed by law. 
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Contractor(s), including brokers, of persons providing construction trucking 
work shall provide certified payroll records to the City within ten (10) calendar 
days of written request or as required by the Construction Contract. 

2.2.5 Work covered by this Agreement within the following craft jurisdictions shall 
be performed under the terms of their National Agreements as follows: the 
National Transient Lodge (NTL) Articles of Agreement, the National 
Stack/Chimney Agreement, the National Cooling Tower Agreement, and the 
National Agreement of Elevator Constructors, and any instrument calibration 
work and loop checking shall be performed under the terms of the UA/IBEW 
Joint National Agreement for Instrument and Control Technicians, with the 
exception that Articles IV, XIV and XV of this Agreement shall apply to such 
work. 

2.3 Exclusions from Covered Work 

2.3.1 The Agreement is limited to construction work on a Project and is not intended 
to and shall not affect or govern the award of construction contracts by the City 
which are not a part of a Project. 

2.3.2 The Agreement does not apply to a Contractor(s)’ non-construction craft 
employees, including but not limited to executives, managerial employees, 
contract and/or construction managers, engineering employees and supervisors 
above the level of General Foreman (except those covered by existing Master 
Agreements), staff engineers or other professional engineers, administrative, 
management, office, professional, and clerical employees. 

2.3.3 The Agreement does not apply to work by employees of the City. 

2.3.4 The Agreement does not apply to off-site maintenance of leased equipment and 
on-site supervision of such work. 

2.3.5 The Agreement does not apply to work performed by employees of an Original 
Equipment Manufacturer (“OEM”) or vendor on the OEM’s or vendor’s 
equipment if required by the warranty agreement between the OEM or vendor 
and the City in order to maintain the warranty or guarantee on such equipment, 
and provided that the warranty agreement is the OEM’s or vendor’s usual and 
customary warranty agreement for such equipment.  

2.3.6 The Agreement does not apply to specialized or technical work requiring 
specialized training, unique skills, and/or a level of specific technical experience 
that the Unions do not possess, including the use of specialty equipment and 
tools.  Before any Contractor subcontracts any work subject to this exception, 
such Contractor shall give the Trades Council at least three (3) days advance 
notice.  Any specialized or technical work subject to this Section anticipated by 
the Project Manager or any Contractor shall be discussed at the Pre-Job 
Conference held pursuant to Article V.  Any disputes regarding the application 
of this Section shall be resolved by the parties through the expedited arbitration 
process in Section 4.2 to determine whether any violation of this section has 
occurred. 
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2.3.7 The Agreement does not apply to laboratory work for specialty testing or 
inspections and all testing or inspections not covered by the Master Agreement 
of one of the signatory Unions. 

 
2.3.8 The Agreement does not apply to any work performed on, near, or leading to 

the Project and undertaken by state, county, or other governmental bodies or 
their contractors, or public utilities or their contractors. 

 
2.3.9 The Agreement does not apply to any work related to the creation or installation 

of any Art Work by an individual Artist as part of the City’s Art in Public 
Places requirement. For purposes of this Agreement, “Art Work” is a unique, 
one-of-a-kind decorative element to be incorporated into the building or site, the 
design, illustration, and detailing of which can only be fully completed in the 
field and can only be performed by the individual Artist. An “Artist” is an 
individual that is engaged by the City or the Primary Employer to create and 
install Art Work. The Artist shall perform all final adjustments, finishing 
touches, and final painting of any Art Work. 

 
2.3.10 The Agreement does not apply to work on any housing or residential component 

of a Project that is otherwise covered by this Agreement.  
 

2.3.11 Award and Enforcement of Construction Contracts.  Notwithstanding any other 
provision of this Agreement, the City has the absolute right to select any 
qualified bidder for the award of Construction Contracts and to enforce all 
provisions of its Construction Contracts. The bidder need only be willing, ready 
and able to execute the Addendum A Agreement to be Bound and comply with 
this Agreement.  This Agreement shall be included in all invitations to bid or 
solicitations for proposals from contractors or subcontractors for work on the 
Project that are issued on and after the effective date of this Agreement. 
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ARTICLE III 
EFFECT OF AGREEMENT 

 
3.1 By executing the Agreement, the Unions and the City agree to be bound by the terms 

and conditions of the Agreement. 
 
3.2 By accepting the award of a Construction Contract for the Project, whether as 

contractor or subcontractor, the Contractor(s) agrees to be bound by each and every 
provision of the Agreement, and agrees that it will evidence its acceptance prior to the 
commencement of work by executing the Agreement to be Bound in the form attached 
hereto as Addendum A. 

 
3.3 At the time that any Contractor(s) enters into a subcontract with any subcontractor 

providing for the performance of a Construction Contract, the Contractor(s) shall 
provide a copy of this Agreement to such subcontractor, and shall require their 
subcontractor, as a condition to accepting an award of a construction subcontract, to 
agree in writing to be bound by each and every provision of this Agreement prior to the 
commencement of work by executing the Agreement to be Bound in the form attached 
hereto as Addendum A. 

3.4 This Agreement is only binding on the signatories and their successors and assigns, and 
does not apply to the parents, affiliates, subsidiaries, or other ventures of any such 
party.  Each Contractor and subcontractor is alone liable and responsible for its own 
individual acts and conduct and for any breach or alleged breach of this Agreement, 
except as otherwise provided by law or the applicable Schedule A.  Any dispute 
between the Union(s) and the Contractor(s) respecting compliance with the terms of the 
Agreement, shall not affect the rights, liabilities, obligations and duties between the 
signatory Union(s) and other Contractor(s) party to this Agreement. Any liability by a 
signatory Union to this Agreement shall be several and not joint.  Any alleged breach of 
this Agreement by a signatory Union does not affect the rights, liabilities, obligations 
and duties between the signatory Contractor(s) and the other Union(s) party to this 
Agreement. 

 
3.5 The provisions of this Agreement, including the Master Agreements of the Local 

Unions having jurisdiction over the work on the Project, incorporated herein by 
reference, shall apply to the work covered by this Agreement, notwithstanding the 
provisions of any other local, area and/or national agreements which may conflict with 
or differ from the terms of this Agreement.  Where a subject covered by the provisions 
of this Agreement is also covered by a Master Agreement, the provisions of this 
Agreement shall prevail. Where a subject is covered by the provisions of a Master 
Agreement and is not covered by this Agreement, the provisions of the Master 
Agreement shall prevail.
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ARTICLE IV 

WORK STOPPAGES, STRIKES, SYMPATHYSTRIKES AND LOCKOUTS 
 
4.1 The Unions, City and Contractor(s) covered by the Agreement agree that for the 

duration of the Project: 
 

4.1.1 There shall be no strikes, sympathy strikes, work stoppages, picketing, 
handbilling or otherwise advising the public that a labor dispute exists, or 
slowdowns of any kind, for any reason, by the Unions or employees employed 
on the Project, at the job site of the Project or at any other facility of the City 
because of a dispute on the Project. Disputes arising between the Unions and 
Contractor(s) on other City projects are not governed by the terms of the 
Agreement or this Article. 

 
 

4.1.2 There shall be no lockout of any kind by a Contractor of workers employed on 
the Project. 

 
4.1.3 If a Master Agreement expires before the Contractor completes the performance 

of work under the Construction Contract and the Union or Contractor gives 
notice of demands for a new or modified Master Agreement, the Union agrees 
that it will not strike on work covered under this Agreement and the Union and 
the Contractor agree that the expired Master Agreement shall continue in full 
force and effect for work covered under this Agreement until a new or modified 
Master Agreement is reached.  

 
4.1.4 In the case of nonpayment of wages or trust fund contributions on the Project, 

the Union shall give the City and the Contractor(s) three (3) business days' notice 
when nonpayment of trust fund contributions has occurred and one (1) business 
days’ notice when nonpayment of wages has occurred or when paychecks 
being tendered to a financial institution normally recognized to honor such 
paychecks will not honor such paycheck as a result of insufficient funds, of the 
intent to withhold labor from the Contractor(s) or their subcontractor's workforce, 
during which time the Contractor shall have the opportunity to correct the 
default. In this instance, a Union's withholding of labor (but not picketing) from 
a Contractor who has failed to pay its fringe benefit contributions or failed to 
meet its weekly payroll shall not be considered a violation of this Article. 

4.1.5 If the City contends that any Union has violated this Article, it will notify in 
writing (including email) the Senior Executive of the Trades Council and the 
Senior Executive of the Union, setting forth the facts alleged to violate the 
Article, prior to instituting the expedited arbitration procedure set forth below. 
The Senior Executive of the Trades Council will immediately use his/her best 
efforts to cause the cessation of any violation of this Article. The leadership of 
the Union will immediately inform the membership of their obligations under 
this Article. A Union complying with this obligation shall not be held responsible 
for unauthorized acts of employees it represents. 
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4.2 Expedited Arbitration.  Any party to this Agreement shall institute the following 
procedure, prior to initiating any other action at law or equity, when a breach of this 
Article is alleged to have occurred: 

4.2.1 A party invoking this procedure shall notify Barry Winograd, as the permanent 
arbitrator, or John Kagel, as the alternate arbitrator under this procedure. In the 
event that the permanent arbitrator is unavailable at any time, the alternate will be 
contacted. If neither is available, then a selection shall be made from the list of 
arbitrators as set forth in Section 14.2. Notice to the arbitrator shall be by the 
most expeditious means available, with notices by facsimile, email or telephone 
to the City and the party alleged to be in violation, and to the Trades Council and 
involved Local Union if a Union is alleged to be in violation. 

4.2.2 Upon receipt of said notice, the City will contact the designated arbitrator 
named above or his alternate who will attempt to convene a hearing within 
twenty-four (24) hours if it is contended that the violation still exists. 

4.2.3 The arbitrator shall notify the parties by facsimile, email or telephone of the 
place and time for the hearing. The hearing shall be completed in one session, 
which, with appropriate recesses at the arbitrator's discretion, shall not exceed 
twenty-four (24) hours unless otherwise agreed upon by all parties. A failure of 
any party to attend such hearings shall not delay the hearing of evidence or the 
issuance of an award by the arbitrator. 

4.2.4 The sole issue at the hearing shall be whether or not a violation of Article 
IV, Section 4.1 of the Agreement has occurred. The arbitrator shall have no 
authority to consider any matter of justification, explanation or mitigation of 
such violation or to award damages, which issue is reserved for court 
proceedings, if any. The award shall be issued in writing within three (3) hours 
after the close of the hearing, and may be issued without a written opinion. If any 
party desires a written opinion, one shall be issued within fifteen (15) 
calendar days, but its issuance shall not delay compliance with or enforcement 
of the award. The arbitrator may order cessation of the violation of this Article 
and other appropriate relief and such award shall be served on all parties by hand 
or registered mail upon issuance.   

4.2.5 Such award may be enforced by any Court of competent jurisdiction upon the 
filing of this Agreement and all other relevant documents referred to above. 
Written notice of the filing of such enforcement proceedings shall be given to 
the other party. In the proceeding to obtain a temporary order enforcing the 
arbitrator's award as issued under Section 4.2.4 of this Article, all parties waive 
the right to a hearing and agree that such proceedings may be ex parte. Such 
agreement does not waive any party's right to participate in a hearing for a final 
order or enforcement. The Court's order or orders enforcing the arbitrator's award 
shall be served on all parties by hand or delivered by certified mail. 

4.2.6 Any rights created by statute or law governing arbitration proceedings 
inconsistent with the above procedure, or which interfere with compliance, are 
waived by the parties. 
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4.2.7 The fees and expenses of the arbitrator shall be divided equally between the 
party instituting the arbitration proceedings and the party alleged to be in breach 
of its obligation under this Article.
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ARTICLE V 
JOINT LABOR/MANAGEMENT MEETINGS AND PRE-JOB 

CONFERENCES 
 
5.1 Joint Labor/Management Meetings.  During the period of any work performed under 

this Agreement, joint Labor/Management meetings between the City, the Project 
Manager, the Contractor(s) and the Unions shall be held on a periodic basis to be 
determined by the parties.  The purpose of these meetings is to promote harmonious 
labor/management relations, ensure adequate communications and advance the 
proficiency and efficiency of the craft workers and contractors performing work at the 
Project.  These meetings will include a discussion of safety, craft resource 
requirements, scheduling and productivity of work performed at the Project. 

5.2 Pre-Job Conferences.  The Project Manager shall convene and conduct a Pre-Job 
Conference with representatives of all involved Contractor(s) and the Unions at least 
twenty-one (21) calendar days prior to the commencement of any Covered Work on the 
Project and prior to the commencement of any Covered Work on each subsequently 
awarded Construction Contract or phase of the Project.  The conference shall be 
attended by a representative of each participating Contractor and each affected Union.  
The Trades Council and City may attend at their discretion.  The Project Manager and 
the Contractor(s) shall be prepared to discuss in detail: (i) the scope of work for each 
Contractor; (ii) craft assignments; (iii) estimated number of craft workers required to 
perform the work; (iv) transportation arrangements; (v) estimated start and completion 
dates of the work; and (vi) planned use of pre-fabricated materials.  The meeting shall 
be held at a location mutually agreeable to the parties. 
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ARTICLE VI 
NO DISCRIMINATION 

 
6.1 The Contractor(s) and Unions agree to comply with all anti-discrimination provisions 

of federal, state and local law, to protect employees and applicants for employment, on 
the Project. 
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ARTICLE VII 

UNION SECURITY 
 

7.1 The Contractor(s) recognize the Union(s) as the sole bargaining representative of all 
craft employees working within the scope of this Agreement. 

7.2 All employees performing work covered by this Agreement shall, as a condition of 
employment on or before the eighth (8th) day of consecutive or cumulative 
employment on the Project, be responsible for the payment of the applicable periodic 
working dues and any associated fees uniformly required for union membership in the 
Local Union that is signatory to this Agreement for the duration of his or her 
employment on the Project.  Nothing in this Agreement is intended to prevent any non-
union employees from joining the Local Union. 

7.3 Authorized representatives of the Unions shall have reasonable access to the Project 
whenever work covered by this Agreement is being, has been, or will be performed on 
the Project. All authorized representatives of the Union(s) must comply with the 
required check-in procedure prior to visiting the work area.
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ARTICLE VIII 
REFERRAL 

 
8.1 Contractor(s) performing construction work on the Project described in the Agreement 

shall, in filling craft job requirements, utilize and be bound by the registration facilities 
and referral systems established or authorized by the Local Unions (“Job Referral 
System”).  Such Job Referral System shall be operated in a non-discriminatory manner 
and in full compliance with all federal, state, and local laws and regulations, including 
those which require equal employment opportunities and non-discrimination.  The 
Contractor(s) shall have the right to reject any applicant referred by the Union(s) in 
accordance with this Article VIII. 

8.2 The Contractor(s) shall have the unqualified right to select and hire directly all 
supervisors above general foreman it considers necessary and desirable, without such 
persons being referred by the Union(s) consistent with Section 2.3.2 of this Agreement. 

8.3 In the event that referral facilities maintained by the Union(s) are unable to fill the 
requisition of a Contractor(s) for employees within a forty-eight (48) hour period 
(Saturdays, Sundays and Holidays excluded) after such requisition is made by the 
Contractor(s), the Contractor(s) shall be free to obtain work persons from any source.  
A Contractor who hires any personnel to perform covered work on the Project pursuant 
to this Section shall immediately provide the appropriate Union with the name and 
address of such employee(s) and shall immediately refer such employee(s) to the 
appropriate Union to satisfy the requirements of Article VII of this Agreement. 
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ARTICLE IX 
LOCAL HIRE, APPRENTICESHIP AND WORKFORCE DEVELOPMENT 

 
9.1 Local Hire. It is in the interest of the parties to this Agreement to facilitate 

employment of City of Sacramento and Sacramento County residents and to develop 
increased numbers of local skilled construction workers to meet the requirements of 
the regional construction economy.  The “Local Area” is defined as the City of 
Sacramento, Sacramento County, and the additional nine counties in section 9.1.3 
below.  It is the objective of the parties that not less than fifty percent (50%) of the 
combined journey-level and apprentice hours worked on the Project, on a craft by craft 
basis, be worked by residents of the Local Area.  The Unions agree that residents of the 
Local Area shall be first referred for Project Work, including journey-level workers 
and apprentices covered by this Agreement, in the following order of priority: 
 
9.1.1 Priority 1: Residents of the City of Sacramento. 
 
9.1.2 Priority 2: Residents of Sacramento County outside of the City of Sacramento. 

 
9.1.3 Priority 3: Residents of the Counties of Yolo, Placer, El Dorado, Amador, 

Sutter, Yuba, Nevada, Sierra and San Joaquin. 
 

9.2 The Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft 
persons and apprentices to fulfill the requirements of the contractor and to meet the 
Local Area resident hiring objectives of this Agreement, and will provide, at the time 
of referral, information to the City and its representatives regarding the zip code where 
each skilled craft persons and apprentices referred for Project Work resides.  The Local 
Area residents referred by the Unions must possess the requisite skills and 
qualifications required for the position to be filled and such referrals shall be in 
accordance with law and consistent with the Local Union’s hiring hall rules and 
procedures. 

 
9.3 The parties also recognize and support the City’s commitment to provide opportunities 

for participation of City of Sacramento businesses on Projects covered by this 
Agreement.  In furtherance of this commitment and the local hire objectives of this 
Agreement, the parties agree that such City of Sacramento contractors and 
subcontractors awarded work on the Project may request by name, and the Local 
Union will honor, referral of such Contractor’s “core” employees who have applied to 
the Local Union for Project work, and who demonstrate the following qualifications: 

 
(1) possess any license required by state or federal law for the Project work to be 
performed; 
 
(2) have worked a total of at least two thousand (2,000) hours in the construction 
craft during the prior two (2) years; 
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(3) were on the Contractor’s active payroll for at least ninety (90) out of the one 
hundred and twenty (120) calendar days prior to the contract award; 
 
(4) have the ability to perform safely the basic functions of the applicable trade; 
and 
 
(5) are City of Sacramento residents. 
 
For purposes of this Section 9.3, a City of Sacramento contractor or subcontractor is 
any construction contractor that maintains its principal place of business in the City of 
Sacramento.  A City of Sacramento resident is any individual who six (6) months prior 
to the award of the Construction Contract to the Contractor can certify through a utility 
bill or other similar means acceptable to the parties that the individual resides within 
the municipal boundaries of the City of Sacramento.  
 

9.4 The Union will refer to such Contractor one journeyman employee from the hiring hall 
out-of-work list for the affected trade or craft, and will then refer one of such 
Contractor’s “core” employees as a journeyman and shall repeat the process, one and 
one, until such Contractor’s crew requirements are met or until such Contractor has 
hired four (4) “core” employees, whichever occurs first.  Thereafter, all additional 
employees in the affected trade or craft shall be hired exclusively from the hiring hall 
out-of-work list(s).  For the duration of the Contractor’s work, the ratio shall be 
maintained and when the Contractor’s workforce is reduced, employees shall be 
reduced in the same ratio of core employees to hiring hall referrals as was applied in 
the initial hiring. 
 

9.5 The work hours performed by any out-of-state residents shall not be included in the 
total work hours on the Project in calculating the percentage of total work hours 
worked by Local Area residents. 

 
9.6 Apprenticeship and Workforce Development.  

9.6.1 Recognizing the need to develop adequate numbers of competent workers in 
the construction industry, the Contractor(s) shall employ apprentices of a 
California State- approved Joint Apprenticeship Training Program in the 
respective crafts to perform such work as is within their capabilities and which 
is customarily performed by the craft in which they are indentured.  The 
apprentice ratios will comply with the applicable provisions of the California 
Labor Code and Prevailing Wage Rate Determination.  Consistent with the 
Master Agreements and state law, there shall be no restriction on the utilization 
of apprentices in performing the work of their craft provided they are properly 
supervised. 

9.6.2 It is an objective of the parties that not less than twenty percent (20%) of all 
apprentice hours worked on the Project, on a craft by craft basis, shall be 
worked by “Priority Apprentices.” Priority Apprentices shall reside in one of 
the economically disadvantaged zip codes listed in section 9.6.2.1 and meet one 
additional Priority Apprentice criteria in section 9.6.2.2 below.  Contractors 
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shall reach this goal through utilization of the normal hiring hall procedures. 
The Unions are committed to working with the Contractors to achieve these 
goals. All apprentices referred to Contractors under this Agreement shall be 
enrolled in State of California approved Joint Apprentice Training Programs.   

 
9.6.2.1 To qualify as a Priority Apprentice, an apprentice must reside in one of 

the following economically disadvantaged zip codes: 95652, 95660, 
95811, 95814, 95815, 95817, 95820, 95823, 95824, 95832, 95838. 

 
9.6.2.2 In addition to residing in one of the economically disadvantaged zip 

codes, to qualify as a Priority Apprentice, an apprentice must satisfy 
one of the eligibility criteria maintained and enforced by the 
Sacramento Employment and Training Agency (“SETA”), including 
criteria for: veterans; prior offenders; public assistance recipients; 
foster youth; homeless; and/or women interested in joining the trades. 
Determination of an individual’s satisfaction of the Priority Apprentice 
criteria shall be made in a manner consistent with historic eligibility 
determination policies and practices.  The individual must also meet 
eligibility criteria and application requirements for applicable Union 
apprenticeship programs. 

 
9.6.2.3 In the event that an insufficient number of apprentices have been 

identified to meet the Priority Apprentice work hour objectives of this 
Agreement from the economically disadvantaged zip code specified in 
Section 9.6.2.1 after a good faith effort to identify eligible residents, 
the Priority Apprentice goals may be satisfied by identifying 
apprentices that satisfy one of the SETA criteria described in Section 
9.6.2.2 and who also are residents of the Local Area in the order of 
priority set forth in Section 9.1. 

 
9.6.3 The Trades Council and Unions will determine the admission and training of 

Priority Apprentices placed into applicable apprenticeship programs. Upon 
request from a Contractor, the Unions shall timely dispatch available 
apprentices who satisfy specified Priority Apprentice criteria, the requirements 
of a specific job and such other applicable bona fide qualifications.  
 

9.7 The Contractor and Unions shall make good faith efforts to reach the local hire, and 
Priority Apprentice goals set forth in Section 9 through the utilization of normal hiring 
hall and apprentice procedures and, when appropriate, the identification of potentially 
qualified apprentices through community-based organizations working in collaboration 
with the apprenticeship programs.  The Unions are committed to working with the 
Contractor(s) and community-based organizations to achieve these goals.  At least 
annually, the Unions and the City will conduct a Community Career Fair to provide at-
risk youth, veterans, and others an opportunity to learn about each craft and the process 
for entering their apprenticeship programs. 
 
9.7.1 To assess compliance with the local hire and Priority Apprentice goals of the 

CWTA, Contractor shall provide monthly workforce reports at the regular Joint 
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Labor/Management meetings required by the CWTA. The workforce reports 
shall include information regarding the number of: (i) journey-level workers 
that are Local Area Residents; (ii) Apprentices that are Local Area Residents 
and satisfy the other Priority Apprentice criteria, including a breakdown of 
apprentices that reside within the targeted zip codes. The Contractor(s) and the 
Unions agree to furnish all information required to prepare these reports.  

9.7.2 In the event that the workforce reports indicate that the local hire and 
apprenticeship goals of the CWTA are not being met, the Project Manager or 
his or her designee shall explore with the Contractors and subcontractors and 
the Unions additional actions and measures that may be taken to ensure 
compliance with such goals. 

9.7.3 The Contractor(s) will describe the requirements, performance and enforcement 
mechanisms of this CWTA including this Apprenticeship Program in each 
subcontract. Any Contractor or subcontractor who fails to employ without just 
cause Apprentice(s) dispatched by an Apprenticeship Program thereby 
jeopardizing its opportunity to achieve the apprenticeship goals described 
above shall, upon receipt of written notice from the Project Manager or his or 
her designee, be given thirty (30) days to promptly employ such number of 
dispatched Apprentices as may be required to meet the stated apprentice goals 
available under that certain Subcontractor's subcontract. In the event of a 
second written notice of failure to employ without just cause dispatched 
Apprentices from the Unions to a Contractor or subcontractor, the Project 
Manager or his or her designee shall take such actions as it deems appropriate 
to the circumstances and necessary to achieve the purposes of the CWTA, bid 
documents, and the subcontractor’s subcontract. 

9.8 Student Internship Opportunities. All Contractors awarded Construction Contracts to 
perform Covered Work on the Project shall make a good faith effort to provide paid 
internship opportunities to eligible students. Such opportunities may include 
engineering, design, and/or construction management work associated with the 
implementation and administration of the Project. 

9.9 Good Faith Efforts. A Contractor must take the following good faith steps to 
demonstrate that it has made every effort to reach the Local Hire, Priority Apprentice, 
and Student Internship goals of this Agreement.  The Contractor shall attend scheduled 
Pre-Job meetings held under this Agreement and shall submit written workforce 
projections and projected work hours on a craft-by-craft basis. 

9.9.1 Within seven (7) calendar days after Notice to Proceed, the Contractor shall 
meet with the Unions and the City to present its plan for reaching the Local 
Hire, Priority Apprentice and Student Internship goals. 

9.9.2 The Contractor or subcontractor shall notify the Project Manager by U.S. Mail 
or electronic mail if a Union hiring hall cannot, upon request by the Contractor 
or subcontractor, dispatch Local Area residents and/or Priority Apprentices to 
the Project.  It shall be the responsibility of the Contractor to retain all evidence 
of such good faith efforts. 
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9.10 Enforcement, Compliance and Reporting. 

9.10.1 Contractors will be required to submit Certified Weekly Payrolls to the City 
along with monthly workforce utilization reports, described in section 9.7.1 
above, documenting the Contractor’s compliance with the requirements 
described in this Article.  At a minimum, the monthly reports must include:  1) 
data on Local Area residents, Priority Apprentice, and Student Internship work 
hour utilization on the Project; and 2) documentation showing any requests 
made to the Union dispatchers for Local Area residents and Priority 
Apprentices and the Union’s response to the request. 
 

9.10.2 The City staff shall monitor the operation of the Local Hire, Priority Apprentice 
and Student Internship programs and shall consider allegations of non-
compliance with the goals stated in this Article.  If there is a determination by 
the City that a Contractor has not complied with the goals or demonstrated 
good faith efforts to do so, the City and the Contractor shall meet and confer in 
order to identify necessary actions to resolve the issue and ensure a good faith 
effort to achieve the objectives of this Article. 
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ARTICLE X 

HELMETS TO HARDHATS 
 

10.1 The Contractor(s) and the Unions recognize a desire to facilitate the entry into the 
building and construction trades of veterans and members of the National Guard and 
Reserves who are interested in careers in the building and construction industry.  The 
Contractor(s) and Unions agree to utilize the services of the Center for Military 
Recruitment, Assessment and Veterans Employment (hereinafter "Center), a joint 
Labor- Management Cooperation Trust Fund, established under the authority of Section 
6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. Section 175(a), and 
Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C. Section 
186(c)(9), and a charitable tax exempt organization under Section 501(c)(3) of the 
Internal Revenue Code, and the Center's "Helmets to Hardhats" program to serve as a 
resource for preliminary orientation, assessment of construction aptitude, referral to 
apprenticeship programs or hiring halls, counseling and mentoring, support network, 
employment opportunities and other needs as identified by the parties. 

10.2 The Unions and Contractor(s) agree to coordinate with the Center to participate in an 
integrated database of veterans and members of the National Guard and Reserves 
interested in working on the Project and of apprenticeship and employment 
opportunities for this Project.  To the extent permitted by law, the Unions will give 
credit to such veterans for bona fide, provable past experience. 
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ARTICLE XI 

WAGES AND BENEFITS 
 
11.1 All Contractor(s) agree to pay contributions to the established vacation, pension and 

other form of deferred compensation plan, apprenticeship, worker protection and 
assistance, and health benefit funds established by the applicable Master Agreement 
for each hour worked on the Project in the amounts designated in the Master 
Agreements of the appropriate Local Unions.  

11.2 By signing this Agreement, the Contractor(s) adopts and agrees to be bound by the 
written terms of the legally established Trust Agreements, as described in Section 
11.1, which may from time to time be amended, specifying the detailed basis on 
which payments are to be made into, and benefits paid out of, such Trust Funds.  The 
Contractor(s) authorize the parties to such local trust agreements to appoint trustees 
and successor trustees to administer the trust funds and hereby ratify and accept the 
trustees so appointed as if made by the Contractor(s).  The Contractor(s) agrees to 
execute a separate Subscription Agreement(s) for a Trust Fund(s) when required by 
such Trust Fund(s). 

11.3 Wages, Hours, Terms and Conditions of Employment.  The wages, hours and other 
terms and conditions of employment on the Project shall be governed by the Master 
Agreement of the respective crafts to the extent such Master Agreement is not 
inconsistent with this Agreement.  All employees covered by this Agreement shall be 
classified and paid in accordance with the classification and wage scales contained in 
the appropriate local agreements which have been negotiated by the historically 
recognized bargaining entity and in compliance with the applicable general 
prevailing wage determination made by the Director of Industrial Relations pursuant 
to the California Labor Code. 

11.4 During the period of construction on this Project, the Contractor(s) agrees to 
recognize and put into effect such increases in wages and recognized fringe benefits 
as shall be negotiated between the various Unions and the historically recognized 
local bargaining entity on the effective date as set forth in the applicable agreement.  
The Unions shall notify the Contractor(s) in writing of the specific increases in wages 
and recognized fringe benefits and the date on which they become effective. 

11.5 Holidays.  Holidays shall be in compliance with the applicable Schedule A 
agreement. 
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ARTICLE XlI 
COMPLIANCE 

 
12.1 It shall be the responsibility of the Contractor(s) and Unions to investigate and monitor 

compliance with the provisions of the Agreement contained in Article XI.  Nothing in 
this Agreement shall be construed to interfere with or supersede the usual and 
customary legal remedies available to the Unions and/or employee benefit Trust Funds 
to collect delinquent Trust Fund contributions from Employers on the Project.  The City 
shall monitor and enforce the Contractor(s)' compliance with this Agreement and with 
the prevailing wage requirements of the State to the extent required by law. 

 

Attachment A - Page 44 of 56



24   

ARTICLE XIII 
EMPLOYEE GRIEVANCE PROCEDURE 
 

13.1 All disputes involving discipline and/or discharge of employees working on the Project 
shall be resolved through the grievance and arbitration provision contained in the 
Master Agreement for the craft of the affected employee.  No employee working on 
the Project shall be disciplined or dismissed without just cause. 
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ARTICLE XIV 
GENERAL GRIEVANCE PROCEDURE 

 
14.1 Project Labor Disputes.  All disputes involving the application or interpretation of the 

Master Agreement to which a signatory Contractor and a signatory Union are parties 
shall be resolved pursuant to the resolution procedures of that Master Agreement.  All 
disputes relating to the interpretation or application of this Agreement, excluding 
work stoppages, strikes, sympathy strikes, and lockouts subject to Article IV, shall be 
subject to resolution by the grievance arbitration procedures set forth in this Article XIV. 

14.2 No grievance shall be recognized unless the grieving party (Local Union or District 
Council on its own behalf, or on behalf of an employee whom it represents, or a 
Contractor on its own behalf) provides notice in writing to the party with whom it has a 
dispute within five (5) business days after becoming aware of the dispute but in no 
event more than thirty (30) business days after it reasonably should have become aware 
of the event giving rise to the dispute. Time limits may be extended by mutual written 
agreement of the parties. 

Step 1: Within five (5) business days after the receipt of the written notice of the 
grievance, the Business Representative of the involved Local Union or District 
Council, or his/her designee, or the representative of the employee, and the 
representative of the involved Contractor shall confer and attempt to resolve the 
grievance. 
 

Step 2: In the event that the representatives are unable to resolve the dispute within the 
five (5) business days of the Step 1 meeting, within five (5) business days 
thereafter, the alleged grievance may be referred in writing by either involved 
party to the Business Manager(s) of the affected Union(s) involved and the 
Manager of Labor Relations of the Contractor(s) or the Manager's designated 
representative, for discussion and resolution. Regardless of which party has 
initiated the grievance proceeding, prior to a Step 2 meeting, the Union(s) shall 
notify its International Union representative(s), which shall advise both parties 
if it intends on participating in a Step 2 meeting.  The Project Manager and the 
Trades Council shall have the right to participate in any efforts to resolve the 
dispute at Step 2. 
 

Step 3: If the grievance is not settled in Step 2 within five (5) business days, within 
five (5) business days thereafter, either party may request the dispute be 
submitted to an Arbitrator for final and binding arbitration.  The request for 
arbitration must be in writing with a copy to Project Manager.  Should the 
parties be unable to mutually agree on the selection of an Arbitrator, selection 
for that given arbitration shall be made by seeking a list of seven (7) labor 
arbitrators with construction experience from the Federal Mediation and 
Conciliation Service and alternately striking names from the list of names on 
the list until the parties agree on an Arbitrator or until one name remains.  The 
first party to strike a name from the list shall alternate between the party 
bringing forth the grievance and the party defending the grievance.  The Project 
Manager shall keep a record of the sequence and shall notify the parties to the 
grievance as to which party has the right to strike a name first.  The decision of 
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the Arbitrator shall be final and binding on all parties. The Arbitrator shall have 
no authority to change, amend, add to or detract from any of the provisions 
of the Agreement. The expense of the Arbitrator shall be borne equally by both 
parties. The Arbitrator shall arrange for a hearing on the earliest available date 
from the date of his/her selection. A decision shall be given to the parties 
within five (5) calendar days after completion of the hearing unless such time is 
extended by mutual agreement. A written opinion may be requested by a party 
from the presiding arbitrator. 

The time limits specified in any step of the Grievance Procedure set forth in 
Section 14.2 may be extended by mutual agreement of the parties. However, 
failure to process a grievance, or failure to respond in writing within the time 
limits provided above, without an agreed upon extension of time, shall be 
deemed a waiver of such grievance without prejudice, or without precedent to 
the processing of and/or resolution of like or similar grievances or disputes. 

In order to encourage the resolution of disputes and grievances at Steps 1 and 2 
of this Grievance Procedure, the parties agree that such settlements shall not be 
precedent setting. 

 
14.3 Retention.  At the time a grievance is submitted under this Agreement or any 

Master Agreement, the Union(s) may request that the City withhold and retain an 
amount from what is due and owing to the Contractor(s) against whom the 
grievance is filed sufficient to cover the damages alleged in the grievance should the 
Union(s) prevail. The amount shall be retained by the City until such time as the 
underlying grievance giving rise to the retention is withdrawn, settled, or otherwise 
resolved, and the retained amount shall be paid to whomever the parties to the 
grievance shall decide, or to whomever an Arbitrator shall so order. 
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ARTICLE XV 
WORK ASSIGNMENTS AND JURISDICTIONALDISPUTES 

 
15.1 The assignment of Covered Work will be solely the responsibility of the Contractor(s) 

performing the work involved; and such work assignments will be in accordance with 
the Plan for the Settlement of the Jurisdictional Disputes in the Construction Industry 
(the "Plan") or any successor Plan. 

15.2 All jurisdictional disputes on this Project between or among the building and 
construction trades Unions and the Contractor(s) subject to this Agreement, shall be 
settled and adjusted according to the present Plan established by the Building and 
Construction Trades Department or any other plan or method of procedure that may be 
adopted in the future by the Building and Construction Trades Department.  Decisions 
rendered shall be final, binding and conclusive on the Employers and Contractor(s) 
subject to this Agreement. 

15.3 If a dispute arising under this Article involves the Northern California Carpenters 
Regional Council or any of its subordinate bodies, an Arbitrator shall be chosen by the 
procedures specified in Article V, Section 5, of the Plan from a list composed of John 
Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator's hearing 
on the dispute shall be held at the offices of the California State Building and 
Construction Trades Council in Sacramento, California within fourteen (14) days of the 
selection of the Arbitrator.  All other procedures shall be as specified in the Plan. 

15.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, work 
stoppage, or slow-down of any nature and the Contractor(s)' assignment shall be 
adhered to until the dispute is resolved.  Individual employees violating this section 
shall be subject to immediate discharge.  Each Contractor will conduct a pre-job 
conference with the Unions in accordance with Section 5.2 of this Agreement. 
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ARTICLE XVI 
MANAGEMENT RIGHTS 

 
16.1 The City and Contractor(s) shall retain full and exclusive authority for the management 

of their operations, including the right to direct their workforce in their sole discretion.  
Except as provided by Section 2.2.3 and by the lawful manning provisions in the 
applicable Master Agreement, no rules, customs or practices shall be permitted or 
observed which limit or restrict production, or limit or restrict the working efforts of 
employees. 
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ARTICLE XVII 
DRUG & ALCOHOL TESTING 

 
17.1 The use, sale, transfer, purchase and/or possession of a controlled substance, alcohol 

and/or firearms at any time during the work day is prohibited. 

17.2 The parties agree to recognize and use the Substance Abuse Program contained in each 
applicable Local Union's Master Agreement, except as it may conflict with the City’s 
Drug-Free Workplace Policy. In the event of a conflict, the City’s policy shall prevail. 
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ARTICLE XVIII 
SAVINGS CLAUSE 

 
18.1 The parties agree that in the event any article, provision, clause, sentence or word of the 

Agreement is determined to be illegal or void as being in contravention of any 
applicable law, by a court of competent jurisdiction, the remainder of the Agreement 
shall remain in full force and effect.  The parties further agree that if any article, 
provision, clause, sentence or word of the Agreement is determined to be illegal or void 
by a court of competent jurisdiction, the parties shall substitute, by mutual agreement, 
in its place and stead, an article, provision, clause, sentence or word which will meet 
the objections to its validity and which will be in accordance with the intent and 
purpose of the article, provision, clause, sentence or word in question. 

18.2 If a court of competent jurisdiction determines that all or part of the Agreement is 
invalid and/or enjoins the City from complying with all or part of its provisions and the 
City accordingly determines that the Agreement will not be required as part of an award 
to a Contractor(s), the Unions will no longer be bound by the provisions of Article IV. 

18.3 The parties agree that should any Project subject to this Agreement receive a non-de 
minimis allocation of federal funds for construction of the Project, and such federal 
funding allocation, whether or not allocated through the state, includes a condition to 
receipt of the federal funds that prohibits the City from applying any local hiring 
preference in any contracts for construction of the Project, or that prohibits application 
of any other provision or provisions of this Agreement, the local resident hiring 
provisions contained in Article IX , or any other provision or provisions of this 
Agreement prohibited by such condition to receipt of federal funds for Project 
construction, shall not be applied to the Project, but all other terms and conditions of 
this Agreement shall remain in full force and effect. 
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ARTICLE XIX  
AMENDMENT/COUNTERPARTS/AUTHORITY 

 
19.1 Any substantive modification of any provision or addendum to this Agreement 

must be reduced to writing and signed by the City, Trades Council and Unions to be 
effective. 

19.2 This Agreement may be executed in counterparts, such that original signatures may 
appear on separate pages, and when bound together all necessary signatures shall 
constitute an original.  Facsimile or scanned signature pages transmitted to other 
parties to this Agreement shall be deemed equivalent to original signatures. 

19.3 Each of the persons signing this Agreement represents and warrants that such person 
has been duly authorized to sign this Agreement on behalf of the party indicated and 
each of the parties by signing this Agreement warrants and represents that such party is 
legally authorized and entitled to enter into this Agreement. 
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ARTICLE XX 
TERM 

 
20.1 This Agreement shall remain in full force and effect for a period of five (5) years from 

the date it becomes effective.  Prior to the expiration of this Agreement, the City and 
the T r a des  Council agree to meet and confer regarding the status of and 
experience with Projects covered by the Agreement. The parties may agree to extend 
the term of this Agreement, or enter into a new agreement incorporating any 
substantive changes based on the status of and experience with Projects 
covered by the Agreement. 

 
CITY OF SACRAMENTO 
 
 
________________________________   Date:       
Name: 
 
  
Title: 
 
 
 
 
Approved as to form: 
 
 
   Date:     
City Attorney 
 
 
 
 
Attested to by: 
 
 
   Date:     
City Clerk 
 
 
 
SACRAMENTO BUILDING AND CONSTRUCTION TRADES COUNCIL,  
AFL-CIO COUNCIL 
 
       Date:     
Name: 
 
___________________________________ 
Title: 
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UNIONS 

______________________________ 
Asbestos Workers Local #16 

__________________________________ 
Iron Workers Local #118 

__________________________________ 
Bricklayers Local #3  

__________________________________ 
Laborers Local #185 

__________________________________ 
Boilermakers Local #549 

__________________________________ 
Operating Engineers Local #3 

__________________________________ 
Cement Masons Local #400 

__________________________________ 
Plasterers & Cement Masons Local #300 

__________________________________ 
Northern California Carpenters Regional 
Council on behalf of itself and its affiliated 
Local Unions 

__________________________________ 
UA of Journeymen & Apprentices of the 
Plumbing & Pipe Fitting Ind. Local #355 

_______________________________ 
District Council #16 International 
Union of Painters & Allied Trades 

__________________________________ 
Plumbers & Pipefitters Local #447 

__________________________________ 
Elevator Constructors Local #8 

__________________________________ 
Roofers Local #81 

__________________________________ 
International Brotherhood of Electricians  
Local #340 

__________________________________ 
Sheet Metal Workers Local #104 

__________________________________ 
Sprinkler Fitters Local #669 

__________________________________ 
Teamsters Local #150 
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__________________________________ 
Asbestos, Lead and Mold Laborers 
Local #67 
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Addendum A 

COMMUNITY WORKFORCE AND TRAINING AGREEMENT 
CITY OF SACRAMENTO 

AGREEMENT TO BE BOUND 

The undersigned, as a Contractor or Subcontractor, including construction material trucking 
company/entity, (CONTRACTOR) on the City of Sacramento Project, (hereinafter PROJECT), 
for and in consideration of the award to it of a contract to perform work on said PROJECT, and 
in further consideration of the mutual promises made in this Community Workforce and 
Training Agreement (hereinafter AGREEMENT), a copy of which was received and is 
acknowledged, hereby: 

(1) Accepts and agrees to be bound by the terms and conditions of the AGREEMENT for this
Project, together with any and all amendments and supplements now existing or which are
later made thereto.

(2) The CONTRACTOR agrees to be bound by the legally established local trust agreements
designated in the applicable Master Agreement as described in Article XI of this
AGREEMENT.

(3) The CONTRACTOR authorizes the parties to such local trust agreements to appoint trustees
and successor trustees to administer the trust funds and hereby ratifies and accepts the
trustees so appointed as if made by the CONTRACTOR.

(4) Certifies that it has no commitments or agreements which would preclude its full and
complete compliance with the terms and conditions of said AGREEMENT.

(5) Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT) which is
or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound in
form identical to this document.

(6) This Agreement to be Bound constitutes a subscription agreement to the extent of its terms.
However, the undersigned agrees to execute a separate Subscription Agreement(s) or
contributing employer agreement for Trust Funds when such Trust Fund(s) requires such
document(s).

Date:______________________ __________________________________ 
Name of Contractor 
__________________________________ 
(Name of Contractor Representative) 
__________________________________ 
(Authorized Officer & Title) 
__________________________________ 
CSLB # or Motor Carrier Permit 
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State of California

PUBLIC CONTRACT CODE

Section  2500

2500. (a)  A public entity may use, enter into, or require contractors to enter into, a
project labor agreement for a construction project only if the agreement includes all
of the following taxpayer protection provisions:

(1)  The agreement prohibits discrimination based on race, national origin, religion,
sex, sexual orientation, political affiliation, or membership in a labor organization in
hiring and dispatching workers for the project.

(2)  The agreement permits all qualified contractors and subcontractors to bid for
and be awarded work on the project without regard to whether they are otherwise
parties to collective bargaining agreements.

(3)  The agreement contains an agreed-upon protocol concerning drug testing for
workers who will be employed on the project.

(4)  The agreement contains guarantees against work stoppages, strikes, lockouts,
and similar disruptions of the project.

(5)  The agreement provides that disputes arising from the agreement shall be
resolved by a neutral arbitrator.

(b)  For purposes of this chapter, both of the following definitions apply:
(1)  “Project labor agreement” means a prehire collective bargaining agreement

that establishes terms and conditions of employment for a specific construction project
or projects and is an agreement described in Section 158(f) of Title 29 of the United
States Code.

(2)  “Public entity” means a public entity as defined in Section 1100.
(Added by Stats. 2011, Ch. 431, Sec. 2.  (SB 922)  Effective January 1, 2012.)

ATTACHMENT B



September 3, 2019 

          AGENDA ITEM 6.A 

REQUEST 

APPOINTMENT OF CITY COUNCIL SUBCOMMITTEE TO INTERVIEW APPLICANTS 
TO FILL TWO VACANCIES ON THE PLANNING COMMISSION 

EXECUTIVE SUMMARY 

This item requests that Council appoint members to a subcommittee to interview 
applicants to fill two vacancies on the Planning Commission. 

DISCUSSION 

There are currently two vacancies on the Planning Commission.  The vacancy was 
advertised on August 7, 2019, and will close on September 4, 2019.  At this time nine 
applications have been received by the City Clerk’s office. 

In accordance with Resolution No. 2004-152, a two-member subcommittee needs to 
be appointed to interview the applicants and make a recommendation to the full 
Council (Attachment A). 

STRATEGIC PLAN 

This item is a routine operational item and does not relate to any of the Council’s 
strategic plans. 

FISCAL IMPACT 

None. 

RECOMMENDATION 

That Council appoint a two-member subcommittee to interview applicants to fill two 
vacancies on the Planning Commission. 

Prepared by: Adrianne Richardson, City Clerk 

 Reviewed by: Midori Lichtwardt, Assistant City Manager 

 Approved by:   Jenny Haruyama, City Manager 

ATTACHMENT 
A – Resolution No. 2004-152    



RESOLUTION 2004

152 REVISING RESOLUTION NO 2004 089 ESTABLISHING THE

COUNCIL SELECTION PROCESS AND DEFINING RESIDENCY REQUIREMENTS

FOR APPOINTEE BODIES GOVERNMENT CODE 54970 ETSEQ LOCAL

APPOINTEE OFFICERS WHEREAS Council Policy D5 was adopted by Resolution

2002 434 on October 15 2002 which establisheda selection process

for appointee bodies and WHEREAS A variety of terms are used to define residency

for the purposes of eligibilityfor appointment to various Appointee bodies anda
method to verify residency has

not been established and WHEREAS Council wishes to define the terms and

identify methods by which to verify residency and to incorporate those definitions into

the selection process and WHEREAS The definitions established herein shall apply

to all boards and commissions to which the City Council appoints members unless

the Bylawsof the boardor commission

specifically define otherwise and WHEREAS Revisions to Resolution No

2004 089 were considered and approved by the City Council on May 18

2004as set forth below NOW THEREFORE the Tracy City

Council hereby resolves as followsA

SELECTION PROCESS FOR APPOINTEE BODIES On or before December 31St of each year

the clerk shall prepare an appointment listofall regular

and ongoing boards commissions and committees that are appointed by the City Council
of the City of Tracy The list

shall contain the following informationaAlist of all appointee terms which will

expire during the next calendar year with the name of the incumbent

appointee the date of the appointment the date the

term expires and the

necessary qualifications for the position bA listofall boards

commissions and committees whose members serve at the pleasure ofthe
Council and the

necessary qualifications of each position c The listof appointments shall be made available

to the public for a reasonable fee that shall not exceed

actual cost of production The Tracy Public Library shall receive

a copy of the list 2 Whenever a vacancy occursin
any board commission or committee whether dueto expiration of an
appointee s term resignation death termination or other causes a special notice shall

be posted in the office of the City Clerk The Tracy Public Library the

City website and in other places as directed within twenty 20 days

after the vacancy occurs Final



Resolution 2004

152 Page 2 of

3 appointment to the board commissionor committee shall not be made
by the City Council for at least ten 10 working days after the posting of

the notice in theClerks office If Council finds an emergency exists
the Council may fill the unscheduled vacancy

immediately 3 Appointments shall be made for the remainder of the term created by

the vacancy except as

follows aIf appointee will fill an un expired term with six months

or less remaining the appointment shall be deemed to be for the

new term bIf the vacancy is filled byan emergency appointment
the appointee shall serve only on an acting basis until the final appointment

is made pursuant to

section 34The council shall use the following selection process to provide
an equal opportunity for appointment toa board commission

or committee a Mayor or designee anda selected Council member

will review applications interview applicants and recommend a

candidate for appointment to the board commission

or committee bIfthe interview subcommittee determines there are
multiple qualified candidates the subcommittee can recommend the

Council establish an eligibility list that can be usedto fill vacancies that occur

in the following twelve

12 months cAttheinterview subcommittee s discretion the chair or

designee of the board committee or commission for which a member

will be appointed can participate in

the interviews 5 In the event there are not twoor more applicants than vacancies
on any board commission or committee the filing deadline may be
extended

by staff6An individual already serving on a City of Tracy board

committee or commission may not be appointed to serve on an additional City
of Tracy board committeeor

commission concurrently B DEFINITIONOF

RESIDENCY REQUIREMENTS The following definitions shall be usedto determine
whether residency requirements are met for boards and commissions to which
the Tracy City Council

appoints membersa Tracy Planning Area means the geographical area defined in
the Cityof Tracy General Plan andany

amendments thereto b City of Tracy means within the city limits of the City

ofTracy
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3 c Citizen meansa resident of the City of

Tracy d Tracy School District means the geographical area served by

the Tracy Unified School

District e Sphere of Influence shall be the geographical area approved by

the Local Agency Formation Commission LAFCo of San
Joaquin County and any amendments

thereto 2 Residency as defined above and as set forth in the applicable bylaws for

each boardor commission shall be verified annually by the City Clerk The
residency must be verifiable by any of the following

means aVoter

registration bCurrent CaliforniaDrivers Licenseor

Identification c Utility bill information phone water cable

etc d Federal or State tax

returns 3 Members of boardsorcommissions shall notify the City Clerk in writing

within thirty 30 days of any change in residency If the change in residency results

in the board memberor commissioner no longer meeting the
residency requirements the member shall tender their resignation to the City Clerk

who shall forward it to the City

Council The foregoing Resolution 2004 152 was passed and adopted by the
Tracy City Council on the 18th day of May 2004 by the

following vote AYES COUNCIL MEMBERS HUFFMAN IVES TOLBERT

TUCKER BILBREY NOES COUNCIL

MEMBERS NONE ABSENT COUNCIL

MEMBERS NONE ABSTAIN COUNCIL

MEMBERS

NONEATTESTCvw
cS City

erkcadecgeneral Policy Select Appoint Residency Reso rev

5

1804Mayor



September 3, 2019 

AGENDA ITEM 6.B 

REQUEST 

ADOPT A RESOLUTION FORMALLY ESTABLISHING THE TRACY HOMELESSNESS 
STRATEGIC PLAN DEVELOPMENT AD HOC COMMITTEE AND DISCUSS AND 
PROVIDE DIRECTION REGARDING EXPANDING THE COMMITTEE’S SCOPE TO 
INCLUDE EXPLORATION OF A TEMPORARY HOMELESS SHELTER IN TRACY 

EXECUTIVE SUMMARY 

On April 16, 2019, Council established an ad hoc committee to draft a strategic plan to 
address homelessness in Tracy.  On June 18, 2019, the ad hoc committee provided an 
update to Council, and Council provided direction to staff to pursue Technical Assistance 
grant opportunities to develop the plan. 

This agenda item requests that the Council adopt a resolution formally establishing the 
“Tracy Homelessness Strategic Plan Development Ad Hoc Committee” and consider 
broadening the scope of the ad hoc committee to include exploring the establishment of 
a temporary homeless shelter in Tracy. 

DISCUSSION 

Earlier this year, City Council established an ad hoc committee whose purpose is to 
develop a strategic plan to address homelessness in Tracy.  Council members Rhodesia 
Ransom and Dan Arriola were selected to represent Council on the ad hoc committee. 

The ad hoc committee recently met to discuss progress on the establishment of the 
strategic plan.  Staff has secured technical assistance through the Technical Assistance 
Collaborative (TAC), a firm retained by the California Department of Housing and 
Community Development, to work with cities on capacity building.  Staff and TAC are in 
the preliminary planning stages to conduct on site meetings with community 
stakeholders to appropriately address Tracy’s homelessness needs.   

During the ad hoc committee’s recent discussions, the topic of temporary homeless 
shelters in Tracy emerged.  Because the current scope of the ad hoc committee is 
limited to the development of a strategic plan, staff is requesting Council discuss and 
provide direction on expanding the ad hoc committee’s scope to include exploring having 
a temporary homeless shelter in Tracy.  Such exploration may include assessing the 
financial and logistical feasibility of establishing a temporary homeless shelter in Tracy.  
The ad hoc committee would return to Council with its findings and recommendations for 
further consideration.  

Additionally, as a matter of practice, staff is recommending that Council formally 
establish the Tracy Homelessness Strategic Plan Development Ad Hoc Committee by 
adopting a resolution to clearly define the duration and scope of the committee.  
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FISCAL IMPACT 

None 

STRATEGIC PLAN 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans. 

RECOMMENDATION 

Staff recommends Council: 

1. Adopt a resolution to formally establish the Tracy Homelessness Strategic Plan
Development Ad Hoc Committee, and

2. Provide direction to staff regarding expanding the scope of the committee to

include exploration of a temporary homeless shelter in Tracy.

Prepared by:  Jenny Haruyama, City Manager 

Approved by:  Jenny Haruyama, City Manager 



   

 

 

RESOLUTION 2019-________ 
 
 

ESTABLISHING THE TRACY HOMELESSNESS STRATEGIC PLAN DEVELOPMENT  
AD HOC COMMITTEE 

 
 WHEREAS, The City Council may establish advisory committees to address an explicit 
purpose or need, and 

WHEREAS, Advisory committees that are of limited duration (typically no more than a 
year), and are comprised of less than three members are known as “ad hoc” committees and 
are not subject to the Ralph G. Brown Act’s requirements, and  

 WHEREAS, Council desires to establish the Tracy Homelessness Strategic Plan 
Development Ad Hoc Committee effective April 16, 2019 through December 31, 2019, and  

 WHEREAS, The ad hoc committee will be comprised of two members of the City 
Council, and 

 WHEREAS, The purpose of the Tracy Homelessness Strategic Plan Development Ad 
Hoc Committee is to develop a strategic plan to address homelessness in Tracy; 

 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby establishes the Tracy Homelessness Strategic Plan Development Ad Hoc Committee for 
the purpose of developing a strategic plan to address homelessness in Tracy for City Council 
consideration by December 31, 2019. 

 

           * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
 

The Tracy City Council adopted the foregoing Resolution 2019- ________ on the 3rd 
day of September, 2019, by the following votes: 
 
AYES:              COUNCIL MEMBERS: 
 
NOES:             COUNCIL MEMBERS: 
 
ABSENT:         COUNCIL MEMBERS: 
 
ABSTAIN:        COUNCIL MEMBERS: 
 

    
 
 ____________________________ 

                                                                                    MAYOR 
ATTEST: 
 
______________________ 
CITY CLERK 
 



September 3, 2019 
 

AGENDA ITEM 6.C  
 

REQUEST 
 

RECEIVE UPDATE REGARDING CITY OF BOISE’S REQUEST FOR REVIEW 
BY THE U.S. SUPREME COURT OF THE NINTH CIRCUIT’S DECISION ON 
MARTIN V. CITY OF BOISE  

 
EXECUTIVE SUMMARY 

 

At the August 20th Council meeting, Mayor Robert Rickman, seconded by Mayor 
Pro Tem Nancy Young, requested an update on recent developments regarding 
the United States Ninth Circuit Court of Appeals’ decision in Martin v. City of 
Boise, 920 F.3d 584 (9th Cir. 2019) (Martin).  The City of Boise has filed a petition 
seeking review of Martin by the Supreme Court.  

 
DISCUSSION 

 

The Martin case has a long procedural history in federal courts, including various 
appeals to the Ninth Circuit.  In 2009, six homeless individuals sued the City of Boise, 
challenging the constitutionality of two of its ordinances.  The first ordinance made it a 
misdemeanor, to use ‘“any of the streets, sidewalks, parks, or public places as a 
camping place at any time.”’  The second ordinance criminalized “[o]ccupying, 
lodging, or sleeping in any building, structure, or place, whether public or private” 
without permission from the owner or person entitled to possess or control the 
property.  Following amendments to the City of Boise’s ordinances and practices, the 
lower court denied the plaintiffs’ claims, however they appealed to the Ninth Circuit.  
That commenced a series of lower court decisions and appeals. 
 
On September 4, 2018, a panel of three Ninth Circuit judges released their decision in 
Martin which held that enforcing public camping and public sleeping ordinances 
against homeless individuals when no sleeping space is “practically available” violates 
the Eighth Amendment to the U.S. Constitution.  The holding in Martin is binding on 
federal courts within the Ninth Circuit’s jurisdiction, which includes California.   
 
In April 2019, the Ninth Circuit denied the City of Boise’s request for a rehearing en banc 
meaning a rehearing before the entire panel of Ninth Circuit judges.  On August 22, 2019, 
the City of Boise filed a petition seeking review of the Ninth Circuit’s decision in the United 
States Supreme Court.  Various California jurisdictions have formed a coalition to file an 
amici curiae brief (a friend of the court) in support of Boise’s petition requesting that the 
Supreme Court review the decision, including the City of Lodi and City of Manteca.  An 
amicus curiae brief seek to assist the court in making a decision in various ways such as 
providing information or a different perspective, and highlighting specific policy issues.  

 
FISCAL IMPACT 

 

This item is informational only.  The fiscal impacts of this court decision will continue to be 
evaluated and reported to the City Council as they become known. 
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STRATEGIC PLAN 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans. 

 
RECOMMENDATION 

That Council receive an update on the City of Boise’s request for review by the U.S. 
Supreme Court of the Ninth Circuit’s decision on Martin v. City of Boise. 

 
 

Prepared by: Leticia Ramirez, Interim City Attorney  
 
Reviewed by: Karin Schnaider, Finance Director  

 Midori Lichtwardt, Assistant City Manager  
 

Approved by: Jenny Haruyama, City Manager 
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