
RESOLUTION 2019- 240

ADOPTING COUNCIL MEETING PROTOCOLS AND RULES OF PROCEDURE AND

RESCINDING RESOLUTION NO. 2015- 052

WHEREAS, Government Code section 36813 authorizes legislative bodies to establish

rules for the conduct of their proceedings. These rules must comport with the Ralph M. Brown

Act (" Brown Act"; Government Code sections 54950 et seq.) which applies to all meetings of

legislative bodies" within California, including the Tracy City Council and advisory boards and
commissions; and

WHEREAS, On April 7, 2015, Council adopted " Procedures for Preparation, Posting and
Distribution of Agenda and the Conduct of Public Meetings" by Resolution No. 2015- 052; and

WHEREAS, During the development of a Code of Conduct, Council expressed a desire
to revise their policies regarding meetings; and

WHEREAS, On October 15, 2019, staff presented draft Council Meeting Protocols and
Rules of Procedures (" Protocols") and Council discussed and provided policy direction to staff
regarding the proposed Protocols; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy
hereby adopts the attached Council Meeting Protocols and Rules of Procedure and rescinds
Resolution No. 2015- 052. 

The foregoing Resolution 2019-240 was adopted by the Tracy City Council on the
3rd day of December, 2019, by the following vote: 

AYES: COUNCIL MEMBERS: ARRIOLA, RANSOM, VARGAS, YOUNG, RICKMAN

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

MAYOR

T: 

J\6CLERK
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City of Tracy — Council Meeting Protocols and Rules of Procedures

Section 1 — Purpose and Applicability

1. Purpose and Applicability

1. 1. The purpose of these Council Meeting Protocols and Rules of Procedures (" Protocols") 

are to provide clear guidelines to assist the City Council, staff and the public to conduct
meetings in an efficient and transparent manner and in accordance with the Ralph M. 
Brown Act (" Brown Act"; Government Code sections 54950- 54963) and all applicable

laws.' These Protocols are adopted pursuant to Section 36813. In the event of a

conflict between the Brown Act and these Protocols, the Brown Act shall control. 

1. 2. These Protocols shall apply to the City Council, the Successor Agency to the
Community Development Agency, the Tracy Public Facilities Corporation, the Tracy
Industrial Development Authority, and all City Boards, Commissions, and Committees. 

1. 3. Suspension of Protocols. Any rule set forth herein may be suspended by a
supermajority vote of Council. 

1. 4. Review and Changes to Protocols. These Protocols shall be reviewed by December

31St of every odd numbered year. A majority vote of the Council shall be necessary to
amend these Protocols. 

1. 5. A copy of these Protocols shall be available for public review at the City Clerk' s Office
and City' s website ( www. cityoftracy. org). 

All references to statutes are to the California Government Code unless otherwise specified. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

2. 6. 1. 2. The City Clerk shall include a report on posting of the agenda in the
minutes. 

2. 7. City Staff. City staff shall ( a) prepare balanced staff reports and provide accompanying
documents on all agenda items in accordance with the agenda preparation schedule; 

b) be available for questions from Council in accordance with the Brown Act prior to

and during meetings; and ( c) respond to questions from the public during meetings only
when requested to do so by the Council or the City Manager. 

2. 8. City Attorney. The City Attorney shall attend all meetings of the Council unless
excused. The Assistant City Attorney shall attend Council meetings in the City
Attorney' s absence. The City Attorney shall give opinions upon request from Council, 
either in writing or verbally, on questions of law. The City Attorney shall advise the
Council at meetings on legal issues, including these Protocols. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

with the special meeting notice and posting requirements under the Brown Act. Any

emergency meeting held shall comply with the applicable Brown Act provisions. 

3. 7. The City Clerk shall ensure that the applicable noticing and posting requirements under
the Brown Act are followed for all meetings of the Council. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

4. 3. Agenda Item Submission

4. 3. 1. Council Member Request for Agenda Items. Council Members wishing to have a

matter discussed by the City Council may request that it be placed on a future City
Council agenda during a Council meeting, under "Council Items and Comments." 
A time sensitive item may be requested by contacting the City Manager, or their
designee, via telephone, email or in person. Upon the request of a Council

Member, the item will be placed on a future City Council agenda as long as one
other Council Member concurs with the request. In the interest of transparency and
Brown Act compliance, Council shall limit discussions outside of Council meetings
about requests to support agenda items to a maximum of two Council Members. 

4. 3. 1. 1. In the event of a time sensitive request, the City Manager shall notify the
rest of Council when two Council Members request an item to be placed on

the agenda. The City Manager will determine when to place the item on a
future agenda based on time necessary to complete the research and staff
workload considerations. 

4. 3. 2. Other Public Agencies. Agenda items such as presentations and proposals from

other public entities must be sponsored for agenda placement by two Council
members or the City Manager. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

public, before or during its consideration of that item, that is within the Council' s subject
matter jurisdiction. ( Section 54954. 3( a)). 

5. 7. 1. Agendas for regular meetings will have two opportunities for " Items from the

Audience/ Public Comment." ( Section 54954. 3( a)). In the interest of allowing
Council to have adequate time to address the agendized items of business, the first

public comment opportunity will be limited to a 15 -minute maximum period. 
Section 54954. 3( b)). The second opportunity will not have a maximum time limit. 

A five-minute maximum time limit per speaker will apply to all individuals speaking
during the " Items from the Audience/ Public Comment" portion of the agenda. The
City Clerk shall be the timekeeper. Speakers may not concede any part of their
allotted time to another speaker. 

5. 7. 1. 1. However, in the event there are 15 or more individuals wishing to speak

regarding any agenda item including the " Items from the Audience/Public
Comment" portion of the agenda and regular items, the maximum amount of

time allowed per speaker will be three minutes

5. 7. 2. Each speaker shall avoid repetition of the remarks of the prior speakers, and

when speaking under a specific agenda item, shall speak only to that agenda item. 
To promote time efficiency and an orderly meeting, the Presiding Officer may
request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. 

5. 7. 3. Speaker Cards. To facilitate the orderly process of public comment and to assist
the Council to conduct its business as efficiently as possible, members of the public
wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker' s name or other identifying designation

and address, to the City Clerk prior to the agenda item being called. Generally, 
once the City Council begins its consideration of an item, no more speaker cards
will be accepted. An individual' s failure to present a speaker card or state their
name shall not preclude the individual from addressing the Council. ( Section

54953. 3) 

5. 8. Public Hearings. Public hearings are required for a variety of City Council actions such

as changes to the Tracy Municipal Code, zoning revisions, some annexations, street
vacations, weed abatement, liens, fee increases, etc. Whenever the law provides that
publication of a notice shall be made, such notice shall be published in a newspaper of

general circulation for the period prescribed, the number of times, and in the manner

required. Each speaker will be allowed a maximum of five minutes for public input or

testimony. However, in the event there are 15 or more individuals wishing to speak
regarding a public hearing item, the maximum amount of time allowed per speaker will
be three minutes. The City Clerk shall be the timekeeper. 

5. 8. 1. Public Hearings for Land Use and Other Matters. The Presiding Officer may
designate individuals as the " Proponent/ Appellant" or " Opponent" and provide each

with additional time for comments and the opportunity to present a rebuttal. 

tin F:3
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City of Tracy — Council Meeting Protocols and Rules of Procedures

14. Voting Requirements. All ordinances, resolutions, and orders for payment of
money require a majority vote of the total membership of the Council in accordance with
Section 36939, unless otherwise required by state law. 

5. 14. 1. It is a best practice that all Council members vote on every item of business

unless prevented from doing so by virtue of an actual or potential conflict of law or
other valid abstention under applicable laws. Council Members are encouraged to

disclose the reason for that abstention prior to Council engaging in discussion on
that item. 

5. 15. Parliamentary Procedures. Council meetings shall be conducted in accordance
with the Rosenberg' s Rules of Order: Simple Parliamentary Procedures for the 211
Century unless otherwise specified herein. ( Appendix A - Rosenberg' s Rules of Order, 

Revised 2011, as may be amended). 

5. 15. 1. Point of Order. Any Council member may ask for a point of order, at which time
the Presiding Officer will ask for an explanation. Points of order relate to matters
that a Council member considers inappropriate conduct for the meeting, such as

the failure to adhere to these Protocols. The Presiding Officer shall rule on matter. 

Any member can move to appeal the Presiding Officer's ruling, with a second from
another Council member. Following debate, the ruling of the Presiding Officer may
be reversed by a majority vote. 

5. 16. Written Communications from the City and the Public. The City Clerk shall
manage communications to members regarding meeting topics to ensure compliance
with the Brown Act. 

5. 16. 1. Except for records exempt from disclosure under the California Public Records
Act and otherwise by law, agendas or any other writings distributed to all or a
majority of the members of a legislative body for discussion or consideration at a
public meeting are disclosable to the public, and shall be made available upon
request without delay. 

5. 16. 2. Materials distributed to the members during the meeting shall be available for
viewing by the public during the meeting if the materials were prepared by the City
or a Council member, or posted on the City' s website within 48 hours the
conclusion of the meeting if prepared by another person. 

5. 17. Written Materials after the Council Agenda has been Distributed. On occasion, 

Council may receive written materials either after the Agenda has been posted or at a
Council meeting. These written materials are typically related to an agendized item or
handed out during " Items from the Audience/ Public Comment." Upon the Council

receiving these written materials they become a public record. For materials related to

an agendized item, a copy will be kept on file at the City Clerk's Office and will typically
be posted on the City' s website under " Materials Distributed at Council Meetings" 48
hours after the Council meeting. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

Section 6 — Conduct of the Public

6. Conduct of the Public

6. 1. Purpose of Public Comment. The City, in accordance with the Brown Act, provides the
public the opportunity to address the Council body as a whole and express their
opinions regarding agendized items and non-agendized matters within the subject
matter jurisdiction of the City Council. ( Section 54954. 3) Items are generally

considered to be within the Council' s subject matter jurisdiction if they are within the

City Council' s scope of influence. 

6. 1. 1. Nothing in these Protocols shall be construed as prohibiting public criticism of the
City's policies, procedures, programs or services, or the acts or omissions of the
Council. However, these Protocols are not intended to confer any privilege or
protection for expression beyond that otherwise provided by law. ( Section

54954. 3( c)). 

6. 1. 2. Public comments should not be addressed to individual Council members nor

City staff, but rather to the Council as a whole. 

6. 1. 3. While members of the public may speak their opinions on City business, personal
attacks on members and City officials, use of swear words, and verbal or non- 
verbal signs or displays of disrespect for individuals are discouraged as they

impede good communication with the Council. 

6. 1. 4. Consistent with the Brown Act, the Council is limited in its ability to respond to
public comments regarding non- agendized matters. The limited circumstances
under which members may respond to public comments are set out in Rule 5. 13. 

6.2. In the interest of conducting an efficient meeting, the Presiding Officer may stop a
member of the public whose comments are not confined to the agendized item being

heard. In addition, during the " Items from the Audience/ Public Comment" portion of the
agenda, the Presiding Officer may stop a member of the public whose comments are
not within the subject matter jurisdiction of the City. 

6. 3. Rules of Decorum. While the Council is in session, no person in the audience at a

Council meeting shall engage in conduct that disrupts the orderly conduct of a Council
meeting, including, but not limited to, the utterance of loud, threatening or abusive
language, refusing to abide speaker time limits and leave the podium when directed; 
whistling, clapping, stamping of feet, yelling or shouting or interrupting a speaker who is
addressing the Council; repeated waiving of arms; or other disruptive acts. 

6.4. Any person who disrupts the orderly course of the meeting may be issued a criminal
citation pursuant to Penal Code section 403 and/or called out of order by the Presiding
Officer and barred from further participation during that session of the Council in
accordance with the Brown Act. 
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City of Tracy — Council Meeting Protocols and Rules of Procedures

Section 7 — Miscellaneous

7. Miscellaneous

7. 1. Conflicts of Interests. It is the responsibility of every Council member to disclose
conflicts of interest in accordance with state and local conflict of interest laws. 

7. 2. Proclamations. The Mayor issues proclamations to provide special recognition by the

City to an individual, event, issue etc. Proclamations are not statements of policy and
do not require the official approval or action of Council. 

7. 3. Broadcasting of Council Meetings. Generally Council meetings are broadcast live on
Channel 26 and the City' s website ( www. cityoftracy. org), unless technical difficulties

make that infeasible. Reruns of the preceding Council meeting are shown every

Wednesday at 8: 00 p. m., every Thursday at 10: 00 a. m., and every Saturday at 9: 00
a. m. on Channel 26. 

7. 3. 1. Recordings of Council meetings shall be accessible on the City' s website

www.cityoftracy.org) by the end of the following business day. DVD recordings of
Council meetings are available at costs established in the City' s Master Fee
Schedule. 
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Rosenberg' s Rules of Order
REVISED 2011

Simple Rules ofParliamentary Procedure for the 21st Century
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First, the chair should clearly announce the agenda item number and
should clearly state what the agenda item subject is. The chair should
then announce the format ( which follows) that will be followed in

considering the agenda item. 

Second, following that agenda format, the chair should invite the
appropriate person or persons to report on the item, including any

recommendation that they might have. The appropriate person or
persons maybe the chair, a member of the body, a staff person, or a

committee chair charged with providing input on the agenda item. 

Third, the chair should ask members of the body if they have any
technical questions of clarification. At this point, members of the

body may ask clarifying questions to the person or persons who
reported on the item, and that person or persons should be given

time to respond. 

Fourth, the chair should invite public comments, or if appropriate at

a formal meeting, should open the public meeting for public input. 
If numerous members of the public indicate a desire to speak to

the subject, the chair may limit the time of public speakers. At the
conclusion of the public comments, the chair should announce that

public input has concluded ( or the public hearing, as the case maybe, 
is closed). 

Fifth, the chair should invite a motion. The chair should announce

the name of the member of the body who makes the motion. 

Sixth, the chair should determine if any member of the body wishes
to second the motion. The chair should announce the name of the

member of the body who seconds the motion. It is normally good
practice for a motion to require a second before proceeding to
ensure that it is not just one member of the body who is interested
in a particular approach. However, a second is not an absolute

requirement, and the chair can proceed with consideration and vote

on a motion even when there is no second. This is a matter left to the

discretion of the chair. 

Seventh, if the motion is made and seconded, the chair should make

sure everyone understands the motion. 

This is done in one of three ways: 

1. The chair can ask the maker of the motion to repeat it; 

2. The chair can repeat the motion; or

3. The chair can ask the secretary or the clerk of the body to repeat
the motion. 

Eighth, the chair should now invite discussion of the motion by the

body. If there is no desired discussion, or after the discussion has
ended, the chair should announce that the body will vote on the
motion. If there has been no discussion or very brief discussion, then
the vote on the motion should proceed immediately and there is no
need to repeat the motion. If there has been substantial discussion, 

then it is normally best to make sure everyone understands the

motion by repeating it. 

Ninth, the chair takes a vote. Simply asking for the "ayes" and then
asking for the " nays" normally does this. If members of the body do
not vote, then they "abstain." Unless the rules of the body provide
otherwise ( or unless a super majority is required as delineated later
in these rules), then a simple majority (as defined in law or the rules
of the body as delineated later in these rules) determines whether the
motion passes or is defeated. 

Tenth, the chair should announce the result of the vote and what

action (if any) the body has taken. In announcing the result, the chair
should indicate the names of the members of the body, if any, who

voted in the minority on the motion. This announcement might take

the following form: "The motion passes by a vote of 3- 2, with Smith
and Jones dissenting. We have passed the motion requiring a 10 -day
notice for all future meetings of this body." 

Motions in General

Motions are the vehicles for decision making by a body. It is usually
best to have a motion before the body prior to commencing
discussion of an agenda item. This helps the body focus. 

Motions are made in a simple two- step process. First, the chair
should recognize the member of the body. Second, the member

of the body makes a motion by preceding the member' s desired
approach with the words " I move ... " 

A typical motion might be: " I move that we give a 10 - day notice in
the future for all our meetings.' 

The chair usually initiates the motion in one of three ways: 

1. Inviting the members of the body to make a motion, for
example, " A motion at this time would be in order." 

2. Suggesting a motion to the members ofthe body, "A motion
would be in order that we give a 10 -day notice in the future for all
our meetings' 

Making the motion. As noted, the chair has every right as a
member of the body to make a motion, but should normally do
so only if the chair wishes to make a motion on an item but is
convinced that no other member of the body is willing to step
forward to do so at a particular time. 

The Three Basic Motions

There are three motions that are the most common and recur often

at meetings: 

The basic motion. The basic motion is the one that puts forward a

decision for the body' s consideration. A basic motion might be: " I
move that we create a five - member committee to plan and put on

our annual fundraiser." 
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Motion to table. This motion, if passed, requires discussion of the

agenda item to be halted and the agenda item to be placed on " hold:' 

The motion can contain a specific time in which the item can come

back to the body. " I move we table this item until our regular meeting
in October." Or the motion can contain no specific time for the

return of the item, in which case a motion to take the item off the

table and bring it back to the body will have to be taken at a future
meeting. A motion to table an item ( or to bring it back to the body) 
requires a simple majority vote. 

Motion to limit debate. The most common form of this motion is to

say, " I move the previous question" or " I move the question" or " I call
the question" or sometimes someone simply shouts out " question." 

As a practical matter, when a member calls out one of these phrases, 

the chair can expedite matters by treating it as a " request" rather
than as a formal motion. The chair can simply inquire of the body, 
any further discussion?" If no one wishes to have further discussion, 

then the chair can go right to the pending motion that is on the floor. 
However, if even one person wishes to discuss the pending motion
further, then at that point, the chair should treat the call for the

question" as a formal motion, and proceed to it. 

When a member of the body makes such a motion (" I move the
previous question"), the member is really saying: " I've had enough
debate. Let' s get on with the vote." When such a motion is made, the

chair should ask for a second, stop debate, and vote on the motion to
limit debate. The motion to limit debate requires a two- thirds vote of

the body. 

NOTE: A motion to limit debate could include a time limit. For

example: " I move we limit debate on this agenda item to 15 minutes.' 

Even in this format, the motion to limit debate requires a two- 

thirds vote of the body. A similar motion is a motion to object to

consideration of an item. This motion is not debatable, and if passed, 
precludes the body from even considering an item on the agenda. It
also requires a two- thirds vote. 

Majority and Super Majority Votes
In a democracy, a simple majority vote determines a question. A tie
vote means the motion fails. So in a seven -member body, a vote of
4- 3 passes the motion. A vote of 3- 3 with one abstention means the

motion fails. If one member is absent and the vote is 3- 3, the motion

still fails. 

All motions require a simple majority, but there are a few exceptions. 
The exceptions come up when the body is taking an action which

effectively cuts off the ability of a minority of the body to take an
action or discuss an item. These extraordinary motions require a

two- thirds majority ( a super majority) to pass: 

Motion to limit debate. Whether a member says, " I move the

previous question," or " I move the question" or " I call the question," 

or " I move to limit debate;' it all amounts to an attempt to cut off the

ability of the minority to discuss an item, and it requires a two- thirds
vote to pass. 

Motion to close nominations. When choosing officers of the

body ( such as the chair), nominations are in order either from a
nominating committee or from the floor of the body. A motion to
close nominations effectively cuts off the right of the minority to
nominate officers and it requires a two- thirds vote to pass. 

Motion to object to the consideration of a question. Normally, such

a motion is unnecessary since the objectionable item can be tabled or

defeated straight up. However, when members of a body do not even
want an item on the agenda to be considered, then such a motion is

in order. It is not debatable, and it requires a two- thirds vote to pass. 

Motion to suspend the rules. This motion is debatable, but requires

a two- thirds vote to pass. If the body has its own rules of order, 
conduct or procedure, this motion allows the body to suspend the
rules for a particular purpose. For example, the body ( a private club) 

might have a rule prohibiting the attendance at meetings by non -club
members. A motion to suspend the rules would be in order to allow

a non -club member to attend a meeting of the club on a particular

date or on a particular agenda item. 

Counting Votes
The matter of counting votes starts simple, but can become
complicated. 

Usually, it's pretty easy to determine whether a particular motion
passed or whether it was defeated. If a simple majority vote is needed
to pass a motion, then one vote more than 50 percent of the body is

required. For example, in a five -member body, if the vote is three in
favor and two opposed, the motion passes. If it is two in favor and

three opposed, the motion is defeated. 

If a two- thirds majority vote is needed to pass a motion, then how
many affirmative votes are required? The simple rule of thumb is to
count the "no" votes and double that count to determine how many
yes" votes are needed to pass a particular motion. For example, in

a seven - member body, if two members vote " no" then the " yes" vote
of at least four members is required to achieve a two- thirds majority

vote to pass the motion. 

What about tie votes? In the event of a tie, the motion always fails since

an affirmative vote is required to pass any motion. For example, in a
five -member body, if the vote is two in favor and two opposed, with
one member absent, the motion is defeated. 

Vote counting starts to become complicated when members
vote " abstain" or in the case of a written ballot, cast a blank ( or

unreadable) ballot. Do these votes count, and if so, how does one

count them? The starting point is always to check the statutes. 

In California, for example, for an action of a board of supervisors to

be valid and binding, the action must be approved by a majority of the
board. (California Government Code Section 25005.) Typically, this
means three of the five members of the board must vote affirmatively
in favor of the action. A vote of 2- 1 would not be sufficient. A vote of

3- 0 with two abstentions would be sufficient. In general law cities in
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Courtesy and Decorum
The rules of order are meant to create an atmosphere where the

members of the body and the members of the public can attend to

business efficiently, fairly and with full participation. At the same
time, it is up to the chair and the members of the body to maintain
common courtesy and decorum. Unless the setting is very informal, 
it is always best for only one person at a time to have the floor, and
it is always best for every speaker to be first recognized by the chair
before proceeding to speak. 

The chair should always ensure that debate and discussion of an

agenda item focuses on the item and the policy in question, not the

personalities of the members of the body. Debate on policy is healthy, 
debate on personalities is not. The chair has the right to cut off

discussion that is too personal, is too loud, or is too crude. 

Debate and discussion should be focused, but free and open. In the

interest of time, the chair may, however, limit the time allotted to
speakers, including members of the body. 

Can a member of the body interrupt the speaker? The general rule is
no." There are, however, exceptions. A speaker may be interrupted

for the following reasons: 

Privilege. The proper interruption would be, " point of privilege." 

The chair would then ask the interrupter to "state your point." 

Appropriate points of privilege relate to anything that would

interfere with the normal comfort of the meeting. For example, the
room maybe too hot or too cold, or a blowing fan might interfere
with a person' s ability to hear. 

Order. The proper interruption would be, "point of order." Again, 

the chair would ask the interrupter to " state your point." Appropriate

points of order relate to anything that would not be considered
appropriate conduct of the meeting. For example, if the chair moved
on to a vote on a motion that permits debate without allowing that
discussion or debate. 

Appeal. If the chair makes a ruling that a member of the body
disagrees with, that member may appeal the ruling of the chair. If the
motion is seconded, and after debate, if it passes by a simple majority

vote, then the ruling of the chair is deemed reversed. 

Call for orders of the day. This is simply another way of saying, 
return to the agenda." If a member believes that the body has drifted

from the agreed- upon agenda, such a call maybe made. It does not

require a vote, and when the chair discovers that the agenda has

not been followed, the chair simply reminds the body to return to
the agenda item properly before them. If the chair fails to do so, the
chair' s determination maybe appealed. 

Withdraw a motion. During debate and discussion of a motion, 
the maker of the motion on the floor, at any time, may interrupt a
speaker to withdraw his or her motion from the floor. The motion

is immediately deemed withdrawn, although the chair may ask the
person who seconded the motion if he or she wishes to make the

motion, and any other member may make the motion if properly
recognized. 

Special Notes About Public Input

The rules outlined above will help make meetings very public - 

friendly. But in addition, and particularly for the chair, it is wise to
remember three special rules that apply to each agenda item: 

Rule One: Tell the public what the body will be doing. 

Rule Two: Keep the public informed while the body is doing it. 

Rule Three: When the body has acted, tell the public what the

body did. 
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