
 

 

THIS REGULAR MEETING WILL BE CONDUCTED PURSUANT TO THE 
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20 

WHICH SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M. 
BROWN ACT 

RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE 
REMOTELY AT THE JANUARY 19, 2021 MEETING 

Remote Access to City of Tracy Council Meeting: 
In accordance with the guidelines provided in Executive Order N-29-20 on social distancing 
measures, the City of Tracy will allow for remote participation at the upcoming City Council 
meeting on Tuesday, January 19, 2021.   

As always, the public may view the City Council meetings live on the City of Tracy’s website at 
www.CityofTracy.org or on Channel 26.  To view from the City’s website, select “Watch Live 
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s 
homepage. You will be directed to the “Council Meeting Videos” page where you may select the 
video for the appropriate date under “Upcoming Events.” 

If you only wish to watch the meeting and do not wish to address the Council, the City requests 
that you stream the meeting through the City’s website or watch on Channel 26.  

Remote Public Comment: 

Public comment, limited to 250 words or less, submitted via email will be accepted for 
agendized items before the start of the Council meeting at 7:00 p.m.  Please send an email 
to publiccomment@cityoftracy.org  and Identify the item you wish to comment on in your email’s 
subject line. 

During the upcoming City Council meeting public comment will be accepted via the options listed 
below.  If you would like to comment remotely, please follow the protocols below: 

 Comments via:
o Phone by dialing (209) 831-6010, or
o Online by visiting https://cityoftracyevents.webex.com and using the following

Event Number: 126 398 4395 and Event Password:  TracyCC

o If you would like to participate in the public comment anonymously, you may
submit your comment via phone or in WebEx by typing “Anonymous” when
prompted to provide a First and Last Name and inserting
Anonymous@example.com when prompted to provide an email address.
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 Protocols for submitting comments by phone: 
o If you wish to discuss an item on the “Consent Calendar” identify the item when 

calling in. All requests to discuss an item on the “Consent Calendar” must be 
submitted before the Mayor announces that the time to submit such a request has 
expired.  

o Identify the item you wish to comment on to staff when calling in. Comments 
received by phone will be accepted for the “Items from the Audience/Public 
Comment” and “Regular Items” portions of the agenda.   

o Comments received by phone for the “Items from the Audience/Public Comment” portion of 
the agenda must be received by the time the Mayor opens that portion of the agenda for 
discussion.   

o Comments received by phone on each “Regular Item” will be accepted until the Mayor 
announces that public comment for that item is closed. 
 

 Protocols for commenting via WebEx: 
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public 

Comment” or “Regular Agenda” portions of the agenda: 
  Listen for the Mayor to open that portion of the agenda for discussion, then raise 

your hand to speak by clicking on the Hand icon on the Participants panel to the 
right of your screen.   

 If you no longer wish to comment, you may lower your hand by clicking on the Hand 
icon again. 

o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment” or 
“Regular Agenda” portions of the agenda will be accepted until the public comment for that 
item is closed.  
 

 The total allotted time for public comment will be as follows: 
o Consent Calendar: 10 minutes  
o Items from the Audience: 15 minutes 
o Regular Items: 10 minutes  

 
Comments received by publiccomment@cityoftracy.org, phone call, or on Webex outside of the 
comment periods outlined above will not be included in the record. 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  
To facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently 
as possible, members of the public wishing to address the Council are requested to, but not required to, hand a 
speaker card, which includes the speaker’s name or other identifying designation and address to the City Clerk 
prior to the agenda item being called.  Generally, once the City Council begins its consideration of an item, no 
more speaker cards will be accepted.  An individual’s failure to present a speaker card or state their name shall 
not preclude the individual from addressing the Council.  Each citizen will be allowed a maximum of five minutes 
for input or testimony.  In the event there are 15 or more individuals wishing to speak regarding any agenda item 
including the “Items from the Audience/Public Comment” portion of the agenda and regular items, the maximum 
amount of time allowed per speaker will be three minutes.  When speaking under a specific agenda item, each 
speaker should avoid repetition of the remarks of the prior speakers.  To promote time efficiency and an orderly 
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views.  A 
designated spokesperson shall have 10 minutes to speak.  At the Presiding Officer’s discretion, additional time 
may be granted. The City Clerk shall be the timekeeper. 

mailto:publiccomment@cityoftracy.org
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Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the 
Consent Calendar.  No separate discussion of Consent Calendar items shall take place unless a member of the 
City Council, City staff or the public request discussion on a specific item. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 
not on the posted agenda.  The City Council’s Meeting Protocols and Rules of Procedure provide that in the 
interest of allowing Council to have adequate time to address the agendized items of business, “Items from the 
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period.  
“Items from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. 
A five-minute maximum time limit per speaker will apply to all individuals speaking during “Items from the 
Audience/Public Comment”.  For non-agendized items, Council Members may briefly respond to statements 
made or questions posed by individuals during public comment; ask questions for clarification; direct the 
individual to the appropriate staff member; or request that the matter be placed on a future agenda or that staff 
provide additional information to Council. When members of the public address the Council, they should be as 
specific as possible about their concerns. If several members of the public comment on the same issue an effort 
should be made to avoid repetition of views already expressed. 
 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, 
and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil 
Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by 
California law, including but not limited to Government Code Section 65009, to raising only those issues you or 
someone else raised during the public hearing, or raised in written correspondence delivered to the City Council 
prior to or at the public hearing. 
 

Full copies of the agenda are available on the City’s website: www.ci.tracy.ca.us 
 
 

 
 
CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
 
1. CONSENT CALENDAR 

 
1.A. APPROVAL OF DECEMBER 15, 2020 REGULAR MEETING MINUTES, AND JANUARY 

12, 2021 CLOSED SESSION MINUTES  

1.B. APPROVE THE PLACEMENT OF A MEMORIAL BENCH AND PLAQUE FOR THE LATE 
LON AND MARILYN MOBLEY AT VETERANS PARK PER CITY STANDARD AND 
POLICY 

1.C. AUTHORIZE THE APPROPRIATION OF $417,070 FROM THE CITIZENS’ OPTION FOR 
PUBLIC SAFETY (COPS) FUND BALANCE TO UPGRADE THE POLICE RADIO 
SYSTEM AS MANDATED BY CALIFORNIA DEPARTMENT OF JUSTICE AND THE 
FEDERAL BUREAU OF INVESTIGATION AND TO PURCHASE ADDITIONAL 
ESSENTIAL RADIO EQUIPMENT 
 
 
 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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1.D. APPROVE A GENERAL SERVICES AGREEMENT, NOT TO EXCEED $455,995 
ANNUALLY, WITH CLEAN STREET SWEEPING, INC., OF GARDENA, CA, TO 
PROVIDE SERVICES REQUIRED FOR STREET, ALLEY, AND PARKING LOT 
SWEEPING AND AUTHORIZE THE CITY MANAGER TO AMEND THE AGREEMENT 
TO EXECUTE EXTENSIONS AND TO MAKE ANY MINOR AMENDMENTS TO THE 
AGREEMENT 

1.E. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH THE PUN GROUP, 
LLP FOR PROFESSIONAL AUDITING SERVICES AND AUTHORIZE THE CITY 
MANAGER TO AMEND THE AGREEMENT TO EXECUTE ANY EXTENSIONS AND 
TO INCREASE COMPENSATION UP TO THE CONTINGENCY AMOUNT AND ANY 
MINOR AMENDMENTS TO THE AGREEMENT 

1.F. ADOPT A RESOLUTION ACCEPTING THE CITY OF TRACY’S COMPREHENSIVE 
ANNUAL FINANCIAL REPORT (CAFR) FOR THE FISCAL YEAR ENDING JUNE 30, 
2020 

1.G. THAT THE CITY COUNCIL OF THE CITY OF TRACY, ACTING AS THE GOVERNING 
BOARD OF THE SUCCESSOR AGENCY TO THE COMMUNITY DEVELOPMENT 
AGENCY OF THE CITY OF TRACY, APPROVE THE RECOGNIZED OBLIGATION 
PAYMENT SCHEDULE (ROPS) 21-22 

1.H. ADOPT A RESOLUTION AMENDING THE CITY’S OPERATING AND CAPITAL 
IMPROVEMENT PROJECTS (CIP) BUDGET FOR THE FISCAL YEAR ENDING JUNE 
30, 2021, AS PROPOSED 

2. ITEMS FROM THE AUDIENCE 
 
3. REGULAR AGENDA 

 
3.A. DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT)  

3.B. DISCUSS AND PROVIDE DIRECTION REGARDING BANNING THE SALE AND 
DISCHARGE OF SAFE AND SANE FIREWORKS IN THE CITY OF TRACY 

3.C. REVIEW AND DETERMINE APPOINTMENTS TO COUNCIL COMMITTEES AND 
OTHER COMMITTEES, BOARDS AND COMMISSIONS  

3.D. 
 

CONSIDER DISPLAYING THE PAN-AFRICAN FLAG TO COMMEMORATE BLACK 
HISTORY MONTH   

3.E. DISCUSS LOCAL CONTROL OF COVID-19 BUSINESS RESTRICTIONS AND 
PROVIDE DIRECTION TO STAFF  

 
4. ITEMS FROM THE AUDIENCE 
 
5. STAFF ITEMS 
 
6. COUNCIL ITEMS AND COMMENTS 
 
7. ADJOURNMENT 



TRACY CITY COUNCIL           REGULAR MEETING MINUTES 
 

December 15, 2020, 7:00 p.m. 
                      
City Hall, 333 Civic Center Plaza, Tracy                Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 

 
Mayor Rickman called the meeting to order at 7:00 p.m. 
 
Mayor Rickman led the Pledge of Allegiance. 
 
Pastor Tim Heinrich, Crossroads Baptist Church offered the invocation. 
 
Roll call found Council Members Arriola, Ransom, Vargas, Mayor Pro Tem Young and Mayor 
Rickman present.   
 
1. CONSENT CALENDAR – Following the removal of consent item 1.A by Council Member 

Ransom, motion was made by Council Member Ransom and seconded by Mayor Pro 
Tem Young to adopt the Consent Calendar.  Roll call vote found all in favor; passed and 
so ordered 

 
1.B. ADOPT RESOLUTION APPROVING THE CITY OF TRACY PUBLIC 

TRANSPORTATION AGENCY SAFETY PLAN AND AUTHORIZING THE 
PARKS & RECREATION DIRECTOR TO EXECUTE THE PUBLIC 
TRANSPORTATION AGENCY SAFETY PLAN – Resolution 2020-206 
approved the Public Transportation Agency Safety Plan. 

 
1.C. APPROVE THE FEE DEFERRAL AGREEMENT FOR DEFERRAL OF CERTAIN 

IMPACT FEES FOR THE TRACY DESALINATION PLANT, AND AUTHORIZE 
THE CITY CLERK TO FILE THE FEE DEFERRAL AGREEMENT WITH OFFICE 
OF THE SAN JOAQUIN COUNTY RECORDER – Resolution 2020-207 
approved the Fee Deferral Agreement for the Tracy Desalination Plant. 

 
1.D. REJECT ALL BIDS FOR THE GRAND THEATRE CENTER FOR THE ARTS 

EXTERIOR IMPROVEMENTS (CIP 71111), AND AUTHORIZE CITY STAFF TO 
MODIFY AND RE-BID THE PROJECT – Resolution 2020-208 rejected all bids 
for the Grand Theatre Centre for the Arts improvements and authorized rebidding 
the project. 

 
1.E. APPROVE SIDE LETTER OF AGREEMENT BETWEEN THE CITY OF TRACY 

AND THE TRACY MID-MANAGERS BARGAINING UNIT (TMMBU) 
CLARIFYING CONTRACT LANGUAGE IN PRIOR MEMORANDUM OF 
UNDERSTANDING - Resolution 2020-209 approved the Side Letter of 
Agreement with the Mid-Managers Bargaining Unit. 

 
1.F. REJECT REQUEST TO FILE LATE CLAIM AND REJECT CLAIM FILED BY 

BENJAMIN DRAKE, ON BEHALF OF HIS CLIENT SOPHIA AMAYA - 

http://www.ci.tracy.ca.us/


Regular Meeting Minutes 2 December 15, 2020  

Resolution 2020-210 rejected request to file late claim and reject claim filed by 
Benjamin Drake, on behalf of Sophia Amaya. 

 
1.G. APPROVE THE ANNUAL REPORT ON DEVELOPMENT IMPACT FEE 

REVENUES, EXPENDITURES AND FINDINGS REGARDING UNEXPENDED 
FUNDS FOR FISCAL YEAR 2019-2020 IN ACCORDANCE WITH THE 
MITIGATION FEE ACT (AB 1600) - Resolution 2020-211 approved the Annual 
Report on Development Impact Fee Revenues, Expenditures and Findings 
regarding unexpected funds for Fiscal Year 2019-2020. 

 
1.H. RECEIVE LIST OF PENDING REQUESTS FROM CITY COUNCIL – List of 

pending requests received. 
 
1.I. AUTHORIZE EXTENDING THE TERM OF THE $2 MILLION LOAN TO THE 

WATER ENTERPRISE FUND FROM THE WASTEWATER ENTERPRISE FUND 
FOR AN ADDITIONAL FOUR YEARS, WITH PAYMENTS STARTING IN 
FY2021-22 IN THE AMOUNT OF $500,000 PER FISCAL YEAR, WITH 
INTEREST AT THE LOCAL AGENCY INVESTMENT FUND (LAIF) RATE - 
Resolution 2020-212 authorized extending the term of the $2 million loan for 
additional four years. 

 
1.A. APPROVAL OF NOVEMBER 24, 2020 SPECIAL MEETING MINUTES AND 

DECEMBER 1, 2020, CLOSED SESSION AND REGULAR MEETING MINUTES  
 

Council Member Ransom pulled the item for clarification from the City Attorney 
about the language in the motion made by Council Member Arriola during the 
discussion on November 24, 2020 regarding declaring a sanctuary city. 
 
Leticia Ramirez, City Attorney clarified it was a policy statement by the Council to 
minimize criminal enforcement of the COVID-19 restrictions and stay at home 
order in the City of Tracy. 

  
 Mayor Rickman clarified his vote at the December 1, 2020 meeting regarding the 

amendment to the contracts for the City Manager and City Attorney for cost of 
living adjustment, and stated he had voted yes on the City Attorney’s contract 
amendment but had meant to vote no. 

 
 There was no public comment.   

 
ACTION: Motion was made by Council Member Ransom and seconded by Mayor Pro Tem 

Young to adopt the special meeting minutes of November 24, 2020, closed 
session and regular meeting minutes of December 1, 2020.  Roll call found all in 
favor; passed and so ordered. 

 
2. ITEMS FROM THE AUDIENCE – Robert Tanner stated he was conflicted about Tracy 

becoming a sanctuary city, asked about Atwater’s death rate when they became a 
sanctuary city, spoke about the death rate in the County due to COVID, shared concerns 
regarding fireworks and asked when Council will outlaw fireworks except for the one the 
city does. 
 
Claudia F. shared concerns about the lockdown due to COVID, fraud being perpetrated 
on the public, local health emergency order has no grounds in California law, tier impacts 
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to schools and small businesses, comments about Governor Newsom, focus should be 
on data and evidence, and would like for it to end and small businesses open up fully. 
 
Lisa Roth requested the City of Tracy issue a proclamation acknowledging all the 
sacrificing and hardship the essential workers have endured due to the pandemic.   
 
Alice English congratulated Mayor Rickman for being elected to the Board of 
Supervisors, and acknowledged Mayor Rickman’s achievements while serving on City 
Council. 
 
Savannah Wadsworth spoke about the negative effects on small businesses, and mental 
health due to the pandemic, and spoke about becoming a sanctuary city.    
 
Monica Riley requested Council have a special meeting to deem Tracy a sanctuary city.     
 
Pamela Spence shared her concerns regarding the business owners losing everything 
due to the pandemic, and asked if Council is willing to take a stand to help our 
community.   
 
Heather Holbrook stated it is time to open businesses back up and let Tracy be a 
sanctuary city, and asked to have a special meeting and let people get back to work. 
 
Anne Marie Fuller thanked Mayor Rickman for his service and leadership in the 
community as Council Member and Mayor.   
 
Susan Golding asked Council to consider having Tracy become a sanctuary city, and 
small businesses need to be open even if the Governor’s mandates are not enforced.  
 
Lori Fountain spoke about the impacts of the lockdown as a business owner adding 
businesses are fighting to do everything they can lawfully, and did not support how the 
City is handling the issue and need a Council that supports us. 
 
Ed Blake spoke in support of keeping the small businesses open and suggested Council 
could keep small businesses in a place that they can keep operating with safety rules.   
 
Eric Wink stated he works for a big box company and did not understand why small 
businesses can’t be open if they follow the same rules as big box companies.  Mr. Wink 
welcomed the new Council, and expects them to work with small business owners to get 
something done. 
 
Jennifer Rowell thanked and recognized Council Member Ransom for her service to the 
City of Tracy, and her work on the Tracy Community Homeless Task Force Council.   
 
Neil Prescott asked if Council approved a local emergency in the seven days as required 
by Safety Code 8630, reapproved a local emergency every 30 days in the nine months 
as required by Safety Code 8630, and if not local emergency is not valid, and under what 
statuary law has the current health emergency orders been issued.   
 
Brayden Malcolmsen spoke in support of all small businesses and if Walmart and Target 
can be open then would love to have small businesses open in downtown Tracy.   
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Dan Evans thanked Mayor Rickman for his service on Council.  Mr. Evans stated there 
has been a vast majority of people that have been supporting our City, and hoped the 
new Council will put being a sanctuary city on the agenda and move for vote 
immediately.   
 
Jenn expressed concern for the small business and support of the reopening of city 
businesses. 
 
Claudia Fab shared concerns regarding Governor Newsom’s lockdown, keeping kids out 
of school, and cases against the Governor. 
 
Ashley Sotelo supported a sanctuary city for businesses. 
 
Adrianne Richardson, City Clerk stated Tracy Thoming submitted an email comment 
supporting a sanctuary city, which exceeded the 250-word count.  The comment was 
forwarded to Council and placed on the dais. 
 

3. REGULAR AGENDA 
 

3.A. ADOPT A RESOLUTION RECITING THE FACTS AND DECLARING THE 
RESULTS OF THE NOVEMBER 3, 2020 CITY OF TRACY GENERAL 
MUNICIPAL ELECTION 

 
  Adrianne Richardson, City Clerk, provided the staff report. 
 
  There were no public comments. 

 
  City Council comments and questions followed. 

 
ACTION: Motion was made by Council Member Ransom and seconded by Council 

Member Vargas, to adopt Resolution 2020-213 reciting the facts and declaring 
the results of the November 3, 2020 City of Tracy General Municipal Election. 
Roll call vote found all in favor; passed and so ordered. 

 
 

3.B. OUTGOING COUNCIL MEMBER PRESENTATION AND UPDATE ON 
STRATEGIC PRIORITIES PRESENTATION 
 
Jenny Haruyama provided a Strategic Priorities Update presentation showing 
City Council’s accomplishments over the last year. 

 
Mayor Elect Young invited outgoing Council Member Ransom to the podium for 
presentation.  
 
Council Member Ransom provided comments about her time on City Council. 
 
Mayor Elect Young invited outgoing Mayor Rickman to the podium for 
presentation.   
 
Mayor Rickman provided comments about his time on City Council as Council 
Member and Mayor, and read a Proclamation for Free Exercise of Religion.  
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3.C.   ADMINISTER OATH OF OFFICE AND SEAT NEWLY ELECTED COUNCIL 

MEMBERS 
 

Adrianne Richardson, City Clerk, administered the Oath of Office and presented 
the Certificate of Election to Raymond McCray, Treasurer. 
 
Treasurer Raymond McCray provided comments (pre-recorded). 
 
Adrianne Richardson, City Clerk announced the following: 
 
Maricela Morelos-Bedolla administered the Oath of Office and presented 
Certificate of Election to Council Member Bedolla (pre-recorded). 

 
Council Member Bedolla provided comments regarding his election to City 
Council.  

 
Mucie Lackey administered the Oath of Office and presented Certificate of 
Election to Council Member Davis (pre-recorded). 
 
Council Member Davis provided comments regarding her election to City 
Council. 
 
Former Mayor Brent Ives administered the Oath of Office and presented 
Certificate of Election to Mayor Young. 
 
Mayor Young provided comments regarding her election as Mayor to City 
Council.  

 
ROLL CALL – Adrianne Richardson, City Clerk roll called the new City Council.  Roll call found 
Council Members Arriola, Bedolla, Davis, Vargas and Mayor Young present. 
 
 

3.D.   APPOINT MAYOR PRO TEMPORE 
 
Adrianne Richardson, City Clerk, provided the staff report. 
 
Ameni Alexander congratulated Mayor Young and suggested Council Member 
Arriola for Mayor Pro Tempore. 
 
Dan Evans congratulated new Council Members and Mayor, and suggested 
Council Member Davis would be a good Mayor Pro Tempore.  
 
Tyler Yoshio Higaki shared support for Council Member Bedolla for Mayor Pro 
Tempore. 
 
Julie Gust shared support for Council Member Bedolla as Mayor Pro Tempore. 
 
Mercedes Silveira-Gouveia congratulated the new City Council and shared 
support of Council Member Bedolla as Mayor Pro Tempore. 
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Andrea JuarezSmith submitted support for Council Member Bedolla as Mayor 
Pro Tempore. 
 
Council Member Arriola nominated Council Member Vargas as Mayor Pro 
Tempore. 
 
Council Member Bedolla expressed desire to be Mayor Pro Tempore. 
 
City Council questions and comments followed. 
 

ACTION: Motion was made by Mayor Young and seconded by Council Member Arriola to 
appoint Council Member Vargas as Mayor Pro Tempore to serve a two-year term 
ending in December 2022. Roll call vote found Council Members Arriola, Vargas, 
and Mayor Young in favor; passed and so ordered.  Council Members Bedolla 
and Davis abstained. 

 
3.E.   DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT BY DR. 

MAGGIE PARK, SAN JOAQUIN PUBLIC HEALTH OFFICER) 
 
Jenny Haruyama, City Manager introduced Dr. Maggie Park, San Joaquin 
County Public Health Officer who provided an update and presentation on the 
response by San Joaquin County’s response to COVID-19. 
 
City Council asked Dr. Park clarifying questions. 
 
Claudia M. shared her concerns regarding forbidding opening businesses and 
the risks of wearing masks.   
 
Heather Smiddy said she has spoken to Dr. Parks, and asked for the numbers 
for cause of death other than COVID in 2020.   
 
Dotty Nygard, ER Nurse stated COVID is real, ICU is at capacity, hospitals are 
short staffed and asked Dr. Park to reiterate the importance of knowing the 
incubation period of COVID, all participation is needed to rid the virus, which 
means processing safety messages and guidelines that the Health Department is 
recommending we follow.   
 
Dan Evans stated shutting small businesses will not stop the disease, was glad 
to get Tracy’s death numbers, asked Dr. Parks about why the state is withholding 
city death count data, stop pretending the virus is the only thing that can hurt us, 
and bring back the sanctuary city discussion. 
 
Mayor Young asked Dr. Park to respond to the questions from members of the 
public. 
 
City Council comments continued before accepting the presentation and report. 

 
 
Due to the late hour, Mayor Young asked Council if they wish to continue hearing the remaining 
agenda items. 
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ACTION: Motion made by Mayor Pro Tem Vargas and seconded by Council Member Davis 
to continue the meeting until all agenda items have been heard.  Roll call found 
all in favor; passed and so ordered.  Time 11:26 p.m. 
 
 

3.F.   AUTHORIZE THE CITY MANAGER TO EXECUTE AGREEMENTS TO 
FACILITATE THE OPERATION OF A WARMING CENTER UP TO A 
CUMULATIVE AMOUNT OF $250,000 AND PROVIDE DIRECTION ON A 
POTENTIAL LOCATION 
 
Midori Lichtwardt, Assistant City Manager provided the staff report, which given 
the urgent nature of the project, requested Council authorize the City Manager to 
execute agreements to facilitate the operation of a warming center and proposed 
two warming center locations – El Pescadero Park and Tracy Community Center. 
 
Bubba Paris congratulated the new Council, added Tracy is the only city that 
provides no form of relief of shelter or warming station for the homeless, and 
strongly recommended that the City consider one of the two options to take 
people off the street.     
 
City Council comments and questions followed. 
 
Council consensus for warming center location: 
 Council Member Arriola preferred the Community Center. 
 Council Member Davis was not thrilled about the two locations (Tracy 

Community Center and El Pescadero Park), asked about Arbor Road 
location, but was open to the Community Center as long as COVID regulation 
language was addressed in the warming center operation agreements. 

 Council Member Bedolla supported the Community Center. 
 Mayor Young supported the Community Center. 
 Mayor Pro Tem Vargas supported the majority. 
 
Jenny Haruyama, City Manager clarified the service providers will be subject to 
State guidelines that are established for shelters legally and that language will be 
required in the agreement, and will be obligated to do that. 
 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Bedolla to adopt Resolution 2020-214 authorizing the City Manager to execute 
agreements to facilitate the operation of a warming center up to a cumulative 
amount of $250,000 with the potential location to be assigned to the Community 
Center. Roll call found all in favor; passed and so ordered. 

 
3.G.   RECEIVE UPDATE ON THE NEW COVID STRATEGIES COMMITTEE AND 

CITY EFFORTS TO SUPPORT LOCAL BUSINESSES, AND CONSIDER 
APPROVAL OF A NEW CITY OF TRACY SMALL BUSINESS RELIEF GRANT 
PROGRAM, AND AUTHORIZE CITY MANAGER TO MAKE PROGRAM 
AMENDMENT AS NEEDED, AND IF APPROVED, APPROPRIATE $500,000 
FROM MEASURE V GENERAL FUND 
 
Andrew Malik, Assistant City Manager and Michael Nimon, Economic 
Development Manager, provided the staff report and presentation. 
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Council asked staff clarifying questions. 
 
Jass Sangha congratulated the new Council and stated she appreciated what the 
City is doing with the grants as it shows the City cares.  
 
Gabriela Machuca requested clarification on what full operation effective 
December 2020 means, as no business is in full operation, who is making the 
decisions of who will get the money, what is difference between grant and loan, 
and asked about eligibility for the grants. 
  
Heather Smiddy congratulated the new Council, spoke about small business 
needs not being met, Council voted down sanctuary city a month ago and 
promised a committee.  Ms. Smiddy added some will not qualify for the grant 
money and the handout will not last long and requested Council let business 
owners run their businesses, and begged Council to reach beyond their fear. 
 
Savannah Wadsworth stated closing businesses down has no basis in the 
scientific data available and the City of Tracy should allow businesses to remain 
open provided they take precautions to keep the community safe. 
 
City Council questions and comments followed. 
 

ACTION: Motion made by Council Member Bedolla and seconded by Council Member 
Davis to adopt Resolution 2020-215 approving the new Tracy Small Businesses 
Relief Grant Program with a carve out for new businesses as started before the 
COVID rules took affect and authorize the City Manager to make program 
amendments as needed and appropriate $500,000 from Measure V. 

 
 Mayor Young asked Council whether they supported a repayment plan for the 

$500,000 to Measure V.  Mayor Pro Tem Vargas and Council Member Davis 
supported a repayment plan. 

 
 Council Member Bedolla said he would accept a friendly amendment to his 

motion regarding repayment of the $500,000 to Measure V.  Mayor Young 
clarified the friendly amendment to include having a repayment plan of the 
$500,000 connected to it; however, that needs to be discussed in the budget.  
Council Members Bedolla and Davis supported the friendly amendment. 

 
 Mayor Young asked staff to respond to the questions from the public.  
 
 Mr. Malik provided responses to questions from the public regarding eligibility for 

funds: Must have active business license as of December 1, 2020, and staff to 
review financial statements to qualify applicant.  Ms. Machuca would be eligible 
under this program and also County program, and regarding forgivable loan for 
CDBG – HUD looking to relax some of the requirements, and looking to convert 
CDBG loans to be forgivable grants, but still confirming with HUD.  

  
 Roll call found all in favor of the motion made by Council Member Bedolla; 

passed and so ordered.   
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3.H. APPOINT A COUNCIL MEMBER AND ALTERNATE TO REPRESENT THE 
CITY OF TRACY ON THE SAN JOAQUIN COUNCIL OF GOVERNMENTS 

 
Adrianne Richardson, City Clerk, provided the staff report. 
 
There was no public comment. 
 
City Council questions and comments followed. 
 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Arriola to appoint Mayor Young to represent the City of Tracy on the San Joaquin 
Council of Governments and Council Member Arriola as alternate.  Roll call vote 
found Council Members Arriola, Bedolla, Mayor Pro Tem Vargas, and Mayor 
Young in favor, passed and so ordered.  Council Member Davis abstained. 

 
3.I. ESTABLISH A 2021 CALENDAR OF REGULAR CITY COUNCIL MEETINGS 

AND WORKSHOPS 
 

Adrianne Richardson, City Clerk provided the staff report. 
 
There was no public comment. 
 
City Council questions and comments followed. 
 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Davis to adopt Resolution 2020-216 establishing a 2021 calendar of regular City 
Council meetings and workshops and not establish the workshop/special 
meetings at this point, and address as needed. Roll call found Council Members 
Arriola, Davis, Mayor Pro Tem Vargas and Mayor Young all in favor; passed and 
so ordered.  Council Member Bedolla abstained. 

 
4. ITEMS FROM THE AUDIENCE – Gabriela Machuca stated small businesses need City 

Council to help, spoke about COVID cases not being attributed to restaurants, and 
requested standing up for Tracy and ask for modifications to the closure order. 
 
Claudia spoke about Governor Newsom overstepping and being sued, State of 
Emergency gone past 60 days, Dr. Park not being forthcoming about wearing a mask, 
and negative effects of wearing mask, and goes against US Constitution. 
 
Cindy Reece congratulated the new Council, and expressed appreciation for Rhodesia 
Ransom and her attention to the homeless, and stated she was proud of her 
accomplishments. 
 
Michael Winsatt asked what steps will Council take to address why a vape shop opened 
directly next door to Tracy High School. 
 

5. STAFF ITEMS – Jenny Haruyama, City Manager provided an update on the following 
actions taken by the City Manager during the COVID emergency: 
 
 Approve OIA for Tracy Hills Phase 1 School Site Street modifications 
 Approve OIA for Tracy Hills Phase 1 West Linne Road Widening at South Tracy Blvd 
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 Approve OIA for storm drain upgrade due to Kaiser Permanente parking lot 
expansion project 

 Accept subdivision improvements for Ellis Garden Phase 3 and authorize landscape 
maintenance in accordance with the CFD 

 Accept subdivision improvements for Ellis Garden Phase 1 and assume 
responsibility for their future maintenance and repair 

 Accept the Tracy Municipal Airport and replace existing automatic weather observing 
system on the existing tower and foundations 

 
6. COUNCIL ITEMS – Council Member Arriola acknowledged COVID numbers from Dr. 

Park, including the 37 deaths in the city, and asked the community to take this seriously, 
abide by hygiene guidelines and do not add to that number.  Council Member Arriola 
congratulated the new Council Members and Mayor and wished everyone a merry 
Christmas and happy new year. 
 
Mayor Pro Tem Vargas provided an update on Valley Link, and requested a 
Proclamation on the agenda to support the farmers in India for the safe protest.   Mayor 
Pro Tem Vargas to submit language.  Council Member Arriola supported the request.   
Mayor Pro Tem Vargas asked to request from the State to modify the COVID orders for 
City of Tracy to allow restaurants to operate indoors, and can we do it through our 
lobbying staff.  Council Member Davis seconded the request. 
 
Jenny Haruyama, City Manager responded the next meeting is January 19, 2021, so if 
you are looking for staff to write something within the context of our legislative policy in 
the context of local control, we can accommodate that request.   
 
Mayor Pro Tem Vargas congratulated her daughter for graduating college on December 
17, 2020, and acknowledged her dedication of 18 months during that period to do a 
mission through the LDS Church in Spain, and wished everyone a merry Christmas. 
 
Council Member Bedolla stated the City was not awarded recent grants from Continuum 
of Care and requested an update on that or options to see if there is a way to appeal.  
Council Member Davis supported the request.  Council Member Bedolla requested an 
update on road conditions, pavement condition index, and needed repairs and 
replacement to surface stresses.  Council Member Davis seconded the request.   Jenny 
Haruyama, City Manager confirmed a memo would suffice for the response to Council 
Member Bedolla’s requests. 
 
Council Member Davis requested staff to bring back conversation regarding local control 
of all businesses within the City of Tracy.  Mayor Young supported the request.  Merry 
Christmas and happy new year to everyone. 
 
Mayor Young announced the following: Outgoing San Joaquin Regional Rail 
Commission members due to retirement or term expirations: Andy Chesney (San 
Joaquin County Council of Governments), Bob Elliott (Board of Supervisors), John 
Marchand (Livermore Mayor), Doug Kuehne (Lodi Council Member), Scott Haggerty, 
(Alameda County Board of Supervisors), and Debby Moorhead (Manteca Council 
Member), reported on the contract between Valley Link and ACE stating ACE will be the 
operating entity for Valley Link.  Mayor Young wished everyone a merry Christmas, 
happy Hanukkah, and happy Kwanzaa. 
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7. ADJOURNMENT – Time: 1:57 a.m.  Date: December 16, 2020 
 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Arriola to adjourn.  Roll call vote found all in favor; passed and so ordered. 

 
 
 
The above agenda was posted at the Tracy City Hall on December 10, 2020. The above are 
action minutes. A recording is available at the office of the City Clerk. 
 
 

 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
January 12, 2021, 1:30 p.m. 

 
Tracy City Hall, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Young called the meeting to order at 1:31 p.m. for the 

purpose of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem 
Vargas, and Mayor Young present. 
 

3. ITEMS FROM THE AUDIENCE – There was no public comment. 
 
4. CLOSED SESSION  

  
a. Conference with Legal Counsel – Existing Litigation (Gov. Code § 54956.9(d)(1)) 

 
i. Mitracos v. City of Tracy (San Joaquin County Superior Court Case No.:  

STK-CV-UWM-2018-5531) 
 

5. RECESS TO CLOSED SESSION - Motion was made by Council Member Bedolla and 
seconded by Mayor Pro Tem Vargas to recess the meeting to closed session at 1:34 
p.m.  Roll call vote found all in favor; passed and so ordered.   
 

6. RECONVENE TO OPEN SESSION – The meeting reconvened to open session at 2:52 
p.m. 

 
7. REPORT OF FINAL ACTION – City Council voted unanimously to pursue an appeal in 

this case.   
 
8. ADJOURNMENT – Time:  2:53 p.m.  

 
ACTION: Motion was made by Council Member Davis and seconded by Council Member 

Arriola to adjourn.  Roll call found all in favor; passed and so ordered.     
 
 
 
The agenda was posted at City Hall on January 7, 2021.  The above are action minutes. 
 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
 
 
___________________________  
City Clerk 
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AGENDA ITEM 1.B 

REQUEST 

APPROVE THE PLACEMENT OF A MEMORIAL BENCH AND PLAQUE FOR THE 
LATE LON AND MARILYN MOBLEY AT VETERANS PARK PER CITY STANDARD 
AND POLICY  

EXECUTIVE SUMMARY 

Mr. London Mobley, has submitted an application per the City standard policy and 
procedures to install a bench and plaque in Veterans Park to honor his parents, United 
States Navy Veterans Lon and Marilyn Mobley. 

DISCUSSION 

Mr. Lon Mobley is a lifelong Tracy resident, while Mrs. Marilyn Mobley resided in Tracy 
for over 50 years.  The Mobleys come from a family that has resided in Tracy for over five 
generations.  Mr. Lon and Mrs. Marilyn Mobley both served in the United States Navy 
and continued to serve the country by working at the Tracy Defense Depot until they both 
retired.  The Mobleys believed in helping others before themselves, which is a belief they 
instilled into their children.  

For more than two decades, the Mobleys contributed to the Tracy community through 
their volunteer efforts.  Mr. Lon and Mrs. Marilyn Mobley regularly volunteered at the 
Tracy Portuguese Hall where they delivered sopas, a Portuguese soup to elderly friends 
and relatives.  On one occasion, Mr. Lon and Mrs. Marilyn Mobley donated a car to a 
homeless family and in 1984 they helped raise funds for a local travel track and field 
team that supported runners from Tracy and Manteca.  This team had runners that 
earned invitations to participate in the final Junior Olympics in Florida.   

Mr. London Mobley, the Mobleys’ son and bench applicant, would like to honor his 
parents by placing a bench and plaque at the War Memorial at Veterans Park.  The 
location of the bench is significant as it is proposed to be installed facing the United 
States Navy plaque.  The bench to honor Mr. Lon and Mrs. Marilyn Mobley would replace 
one of the existing park benches and the City would relocate that existing bench to 
another location in Veterans Park.  The family feels a bench at Veterans Park, positively 
contributes to the environment of the park for future use, and is an appropriate way to 
honor and remember Mr. Lon and Mrs. Marilyn Mobley.   

The Parks and Recreation Department has discussed this item with Mr. London Mobley, 
including the design and specifications of the bench and plaque, which is incorporated 
into the attached proposal.  Mr. London Mobley will donate the bench, with the plaque 
pre-installed and will cover the installation fees for Public Works staff to install the bench.  
Mr. London Mobley agrees to maintain and replace the plaque and bench in the event it 
is vandalized, stolen, or damaged.  Finally, the proposal meets the City standard for 
benches used in public spaces and parks. 

At the December 3, 2020 Parks and Community Services Commission meeting, after 
hearing from the public, the request was reviewed and discussed as per policy and 
procedures.  The Commission discussed the bench and plaque (Attachment A).  The 
Commission recommended the item for approval of the City Council.   
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STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is 
to provide an outstanding quality of life by enhancing the City’s amenities, business mix 
and services and cultivating connections to promote positive change and progress in our 
community. 

FISCAL IMPACT 

Approval of this item is expected to have minimal impact on the City General Fund.   
Mr. London Mobley will be donating the bench and plaque to the City and will cover the 
installation fees for Public Works staff to install the bench.  Mr. London Mobley agrees to 
maintain and replace the bench and plaque in the event it is vandalized, stolen, or 
damaged.   

RECOMMENDATION 

That the City Council, by resolution, approve the placement of a memorial bench and 
plaque for the late Lon and Marilyn Mobley at Veterans Park.  

Prepared by: Justin Geibig, Recreation Program Coordinator 

Reviewed by: Brian MacDonald, Parks & Recreation Director 
Richard Joaquin, Parks Planning & Development Manager 
Don Scholl, Public Works Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jennifer D. Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Bench Location and Draft of Plaque and Bench Honoring Lon and              
                Marilyn Mobley 



ATTACHMENT A 

Plaque Language 
(Draft)

Dedicated to our Heroes 
Lon and Marilyn Mobley 

Forever in our Hearts 

Bench Sample 

Bench Location 
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Navy Plaque 

ATTACHMENT A



RESOLUTION 2021-________ 

APPROVING THE PLACEMENT OF A MEMORIAL BENCH AND PLAQUE FOR THE 
LATE LON AND MARILYN MOBLEY AT VETERANS PARK PER CITY STANDARD 

POLICY AND PROCEDURES 

WHEREAS, London Mobley has submitted an application to the Parks and Recreation 
Department to place a bench and plaque in Veterans Park to honor his parents and United 
States Navy Veterans Lon and Marilyn Mobley, and 

WHEREAS, London Mobley agrees to donate and maintain the bench and plaque, per 
City Standard, and will cover the installation fees for Public Works staff to install the bench, and 

WHEREAS, The Parks and Community Services Commission reviewed and discussed 
London Mobley’s request per the City Standard Policy and Procedures and recommended the 
City Council approve the request; 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Tracy 
approves the placement of a bench and plaque honoring Lon and Marilyn Mobley in Veterans 
Park. 

* * * * * * * * * * * * * * 

The foregoing Resolution ________ was adopted by Tracy City Council on the 19th 
day of January 2021, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



AGENDA ITEM 1.C 

REQUEST 

AUTHORIZE THE APPROPRIATION OF $417,070 FROM THE CITIZENS’ OPTION 
FOR PUBLIC SAFETY (COPS) FUND BALANCE TO UPGRADE THE POLICE 
RADIO SYSTEM AS MANDATED BY CALIFORNIA DEPARTMENT OF JUSTICE 
AND THE FEDERAL BUREAU OF INVESTIGATION AND TO PURCHASE 
ADDITIONAL ESSENTIAL RADIO EQUIPMENT 

EXECUTIVE SUMMARY 

The Police Department annually receives grant funding from the Supplemental Law 
Enforcement Services Funds (SLESF) and Citizens’ Option for Public Safety (COPS). 

Staff recommends the City Council authorize the appropriation of the SLESF to upgrade 
the police radio system as mandated by California Department of Justice (DOJ) and the 
Federal Bureau of Investigation (FBI) and purchase additional essential police radio 
equipment.  

DISCUSSION 

The COPS funds are allocated to cities and counties that provide law enforcement 
services on a per capita basis through the State’s SLESF.  To utilize these funds under 
Government Code 30061, “…the City Council shall appropriate existing and anticipated 
moneys exclusively to fund frontline municipal police services, in accordance with the 
written requests submitted by the Chief of Police….” (California Government Code 
Section 30061(c)(2).) 

California DOJ issued a mandate to all California law enforcement agencies on October 
12, 2020 stating all agencies must adhere to the requirements detailed in the California 
Law Enforcement Telecommunications System (CLETS) Policies, Practices and 
Procedures and in the FBI Criminal Justice Information Services (CJIS) Security Policy 
to ensure the confidentiality and integrity of the Personally Identifiable Information (PII) is 
limited to authorized personnel.  Furthermore, in order for provide PII information to our 
field units, information received from CLETS must be transmitted over an encrypted 
radio channel.  

Staff has researched the feasibility and potential for temporary alternatives to comply 
with this order.  There is no alternative that will not result in a compromise to public and 
officer safety, timely dissemination of critical information, and extra costs.  In order to 
comply with this mandate and maintain interoperability with other law enforcement 
agencies for operational support and mutual aid, the Police Department’s radio 
frequencies need to be upgraded to provide encryption.  To accomplish this, the Police 
Department must upgrade all radios to include car radios, portable radios, and dispatch 
consoles, and replace outdated radios with newer models that allow for encryption. 

An inventory of the Police Department’s equipment and quotes provided by Delta 
Wireless Inc. revealed that the total cost to upgrade all current mobile radios, portable 
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radios and dispatch consoles, and replace 30 outdated portable radios and accessories 
is $382,700. 

A 10% contingency fund of approximately $38,370 is also requested for necessary 
reprogramming costs which will occur as other agencies within San Joaquin County 
migrate to encryption, and for any unforeseen expenses.   

EQUIPMENT QUANTITY COSTS 
Encryption of all current radios 239 $192,430 
Encryption for dispatch consoles 6 $4,892 
Delta Wireless Labor Costs $21,465 
Portable Radio Purchase 30 $160,525 
Portable Radio Charging Units 30 $3,388 
Contingency $38,370 
TOTAL: $421,070 

Staff is recommending the funding be used to fulfill the mandate of radio encryption by 
DOJ and FBI.   

FISCAL IMPACT 

The police department has sufficient fund balance as of June 30, 2020 in Supplemental 
Law Enforcement Services Funds to support the appropriation of $417,070.   

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Public Safety Strategic Priority, which is to 
enhance community safety by promoting a responsive public safety system that includes 
civic engagement and partnerships, community involvement, public education, and 
prevention, intervention, and suppression services that meet the needs of Tracy 
residents.   

RECOMMENDATION 

Staff recommends that the City Council, by resolution, approve the request to 
appropriate and expend the State COPS Funds for the aforementioned purchases. 

Prepared by:   Michele Clubb, Communications Unit Supervisor 

Reviewed by:  Beth Lyons-McCarthy, Support Operations Manager 
Sekou Millington, Chief of Police 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 

Attachment A: DOJ Information Bulletin, Confidentiality of Information from California Law 
Enforcement Telecommunications System (CLETS) 
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RESOLUTION 2021- _____ 

 AUTHORIZING THE APPROPRIATION OF $417,070 FROM THE CITIZENS’ OPTION FOR 
PUBLIC SAFETY (COPS) FUND BALANCE TO UPGRADE THE POLICE RADIO SYSTEM AS 
MANDATED BY CALIFORNIA DEPARTMENT OF JUSTICE AND THE FEDERAL BUREAU OF 

INVESTIGATIONS AND TO PURCHASE ADDITIONAL ESSENTIAL RADIO EQUIPMENT 

WHEREAS, The Tracy Police Department annually receives funding from the 
Supplemental Law Enforcement Services Funds (SLESF) and Citizens’ Option for Public Safety 
(COPS), and 

WHEREAS, The Tracy Police Department will use the funds to upgrade the police radio 
system as mandated by California Department of Justice and the Federal Bureau of 
Investigations and to purchase additional essential radio equipment, and 

WHEREAS, The Tracy Police Department has sufficient fund balance within the SLESF 
to support the appropriation of $421,070 for the upgrade to the police radio system as mandated 
by California Department of Justice and the Federal Bureau of Investigations and to purchase 
additional essential radio equipment, and 

WHEREAS, Staff is recommending the funding be used to come into compliance with 
California Department of Justice and Federal Bureau of Investigations mandate of radio 
encryption to protect Personally Identifiable Information; 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Tracy 
authorizes $421,070 to be appropriated from the COPS Grant Fund Balance for the upgrade to 
the police radio system as mandated by California Department of Justice and the Federal 
Bureau of Investigations and to purchase additional essential radio equipment. 

* * * * * * * * * * * * *

The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 19th day of January, 2021 by the following vote: 

AYES: COUNCIL MEMBERS:  

NOES:  COUNCIL MEMBERS:  

ABSENT: COUNCIL MEMBERS:  

ABSTAIN: COUNCIL MEMBERS:  

__________________________
MAYOR 

ATTEST: 

________________________
CITY CLERK 
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AGENDA ITEM 1.D 

REQUEST 

APPROVE A GENERAL SERVICES AGREEMENT, NOT TO EXCEED $455,995 
ANNUALLY, WITH CLEAN STREET SWEEPING, INC., OF GARDENA, CA, TO 
PROVIDE SERVICES REQUIRED FOR STREET, ALLEY, AND PARKING LOT 
SWEEPING AND AUTHORIZE THE CITY MANAGER TO AMEND THE AGREEMENT 
TO EXECUTE EXTENSIONS AND TO MAKE ANY MINOR AMENDMENTS TO THE 
AGREEMENT  

EXECUTIVE SUMMARY 

Staff is seeking Council approval of a General Services Agreement to provide street, 
alley, and parking lot sweeping within the City of Tracy.   

DISCUSSION 

Street sweeping services are performed throughout the City to maintain clean streets, 
alleys, and parking lots, and reduce debris entering the City’s storm drain system.  The 
City currently has a total annual estimated 12,800 curb miles to be swept which include 
alleys and parking lots.  Sweeping is completed every two weeks on all City streets, with 
the exception of the downtown business district, which is swept twice a week.  Selected 
City paved alleys and parking lots are swept on a monthly basis.   

The City currently contracts with Contract Sweeping Services for street sweeping 
services.  The current contract is set to expire on September 30, 2021, however the 
vendor provided notice to the City in September 2020 that they would be cancelling the 
contract.  Contract Sweeping Services cited increasing costs in business operations 
within the industry.  They have agreed to continue through January 31, 2021, to allow 
time for the City to request bids for these services.   

Staff composed a Request for Bids and issued a “Notice Inviting Bids” for street 
sweeping services in preparation of the end of the contract.  The notice was published 
on December 17, 2020.  As a result, two bids were received and the bid terms were 
reviewed by City staff.  Clean Street Sweeping was the lowest responsible bidder and 
provides the required services at a cost of $30.98 per curb mile.  

The agreement includes an annual not-to-exceed amount of $455,995.  There is a 
potential for additional curb miles to be added during the life of this contract.  Staff 
anticipates emergency services will arise that will be charged against the agreement, 
and has built in sufficient funds to cover these services annually.  These estimated 
increases do not anticipate the addition of any substantial subdivisions or parking lots. 
Such additions will be negotiated separately and brought to Council for approval.   

Also included in the overall annual amount is the option for the vendor to request an 
annual Consumer Price Index (CPI) rate increase each year after the initial two years of 
the agreement.  Any such increase shall not exceed 3% and is based on the CPI for 
Urban Wage Earners for San Francisco-Oakland Bay Area as published by the U.S. 



Agenda Item 1.D
January 19, 2021 
Page 2 

Department of Labor, Bureau of Labor Statistics.  This increase is an optional request 
and approved by the City in its sole discretion. 

Staff recommends that the General Services Agreement for street, alley, and parking lot 
sweeping be awarded to Clean Street Sweeping, Inc., of Gardena, California.  Upon 
approval, the initial term of the Agreement will be from February 1, 2021 through 
January 31, 2023.  In the event that the City determines Clean Street Sweeping, Inc. has 
satisfactorily performed all requirements in this Agreement, the City may extend the 
Agreement for four additional years, in any combination, not to exceed six (6) years.   

STRATEGIC PLAN 

This is a routine operational item and is not related to one of the City Council’s Strategic 
Plans. 

FISCAL IMPACT 

Adequate funding is available in the Fiscal Year 2020/21 Operating Budget for street 
sweeping services.  The budget is funded by the General Fund for $27,359 (6%) and 
$428,636 by the Solid Waste Fund (94%).  This Agreement has an annual not to exceed 
amount of $455,995.   

RECOMMENDATION 

Staff recommends Council approve, by resolution, a General Services Agreement with 
Clean Street Sweeping, Inc., of Gardena, CA, for services required for street, alley, and 
parking lot sweeping and authorize the City Manager to amend the agreement to 
execute extensions and to make any minor amendments to the agreement. 

Prepared by:  David Murphy, Public Works Superintendent 
Nancy Chapman, Management Analyst II 

Reviewed by:  Don Scholl, Public Works Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jennifer D. Haruyama, City Manager 

ATTACHMENTS   

Attachment A – General Services Agreement 



ATTACHMENT 'A'





































RESOLUTION ________ 

APPROVING A GENERAL SERVICES AGREEMENT, NOT TO EXCEED $455,995 
ANNUALLY, WITH CLEAN STREET SWEEPING, INC., OF GARDENA, CA, TO PROVIDE 

SERVICES REQUIRED FOR STREET, ALLEY, AND PARKING LOT SWEEPING AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE EXTENSIONS AND TO MAKE ANY 

MINOR AMENDMENTS TO THE AGREEMENT 

WHEREAS, The City of Tracy currently contracts for street, alley, and parking lot 
sweeping with the current contract expiring on September 30, 2021, and 

WHEREAS, The current vendor, Contract Sweeping Services, will be cancelling the 
current contract as of January 31, 2021, and 

WHEREAS, On December 17, 2020, staff published a Notice Inviting Bids, and reviewed 
two bids received, and 

WHEREAS, After reviewing all bids, Clean Street Sweeping, Inc., of Gardena, CA, was 
found to be the lowest responsible bidder, and 

WHEREAS, The agreement is for two years with the option to extend the agreement for 
up to an additional four years in any combination, not to exceed a total agreement length of six 
(6) years, with approval by the City Manager upon recommendation of the Public Works
Director, based on the performance of the contractor, and

WHEREAS, The annual cost for the services provided by the vendor will not exceed 
$405,140 annually for the first two years and the agreement value is not to exceed $455,995 
annually thereafter, including any additional curb miles, and requested annual increases as 
recommended by the Public Works Director; 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

1. The City Council of the City of Tracy approves a General Services Agreement (GSA)
from February 1, 2021 through January 31, 2023 (with options to extend for four (4) additional 
one-year terms in any combination, for a total of six (6) years), not to exceed $455,995 annually, 
for the life of the agreement, with Clean Street Sweeping, Inc., for services required for street, 
alley, and parking lot sweeping, and 

2. The City Council authorizes the City Manager to execute extensions and any minor
amendments associated with the GSA. 

* * * * * * * * * * * * *
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ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
 MAYOR 

ATTEST: 

____________________________ 
CITY CLERK 

The foregoing Resolution ________ was passed and adopted by the Tracy City Council 
on the 19th day of January 2021, by the following vote: 

AYES: 

NOES:  

COUNCIL MEMBERS: 

COUNCIL MEMBERS: 
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AGENDA ITEM 1.E 

REQUEST 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH THE PUN GROUP, 
LLP FOR PROFESSIONAL AUDITING SERVICES AND AUTHORIZE THE CITY 
MANAGER TO AMEND THE AGREEMENT TO EXECUTE ANY EXTENSIONS AND 
TO INCREASE COMPENSATION UP TO THE CONTINGENCY AMOUNT AND ANY 
MINOR AMENDMENTS TO THE AGREEMENT 

EXECUTIVE SUMMARY 

The City is required to have an annual audit of the City’s financial records by a licensed 
Accounting firm.  The City typically contracts for auditors for a period of 3 to 5 years with 
an option to extend the contract.  In October 2020, the Finance Division issued a 
Request for Proposal (RFP) for Professional Auditing Services in which nine firms 
responded.  After staff’s review of the proposals received and interviews with seven 
firms, staff recommends that the Council approve a Professional Services Agreement 
with The Pun Group  

DISCUSSION 

The financial records of the City are required to be audited each year by a public 
accounting firm.  In addition to the audit of City accounts, many grants and federal 
assistance programs also require a specific audit of these revenues and expenses.  A 
Certified Public Accounting (CPA) firm in the past has been selected for a three-year 
period to complete the City’s audits. This contract may be extended by the City Council. 
The City’s last Auditors’ contract was extended in 2017 for three additional years.  This 
contract expired upon the completion of the FY 2019-20 annual audit and subsequent 
reporting. 

In October, Finance staff prepared an RFP for auditing services.  The RFP stipulates a 
three-year engagement through FY 2022-23 with an option to extend for an additional 
three years through FY 2025-26.  The RFP was open for one month.  A total of nine 
firms submitted proposals and seven firms interviewed with the Accounting staff.  Each 
proposal has been evaluated in terms of the firm’s experience, abilities, quality of 
proposal and price. The review and rating was conducted by Finance Division staff. The 
complete proposals received from each of the nine firms that responded are available for 
review in the City’s Finance Department. 

Staff is most impressed with the qualifications and proposal of The Pun Group.  This firm 
has excellent qualifications and their understanding of the scope of the audit was best.    
The Pun Group’s price for the three-year period was the second lowest of all bids 
received. The Pun Group has proposed a fee for the FY 2020-21 audit of $96,500 and 
for the subsequent two years of $198,830 for a three-year total of $295,330.  Based on 
this, staff is recommending the Council approve a Professional Services Agreement 
(Agreement) with The Pun Group for a three-year term with an option to extend it for 
another three years.  If the City decides to exercise its option to extend the Agreement 
for an additional three years, the total amount for the Agreement will not exceed  
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$608,737 (Attachment A).  Therefore, staff requests Council authorize the City Manager 
to amend the Agreement to exercise the option to extend the Agreement and to increase 
the compensation amount that is contingent upon the extension of the Agreement, and 
to make any other minor amendments as needed. 

STRATEGIC PLAN 

This agenda item addresses Goal 3 of the Governance Strategy to ensure continued 
fiscal sustainability. 

FISCAL IMPACT 

The total fee proposed by The Pun Group for the FY 2020-21 audit is $96,500 and for 
the subsequent two years $198,830 for a three-year total of $295,330. If the City decides 
to exercise its option to extend the Agreement for an additional three years, the total 
amount for the Agreement will not exceed $608,737 (Attachment A). This is a general 
fund expense and audit fees are included in the current budget.  

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, a Professional Services 
Agreement with The Pun Group, LLP for professional auditing services for a three-year 
term at a cost of $295,330, with an option to extend the Agreement for three years, and 
authorize the City Manager to execute any extensions and to increase compensation up 
to the contingency amount, and to make any minor amendments to agreement as 
needed. 

Prepared by: Sara Cowell, Accounting Manager 

Reviewed by:  Karin Schnaider, Finance Director  
                        Midori Lichtwardt, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A: Professional Services Agreement 



City of Tracy -- Professional Services Agreement with The Pun Group, LLP 

CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT WITH 

The Pun Group, LLP 

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and The Pun Group, LLP, a Limited Liability Partnership (Consultant). 
City and Consultant are referred to individually as "Party" and collectively as "Parties." 

Recitals 

A. City desires to retain Consultant to perform professional auditing services (Project); and

B. On October 20, 2020, the City issued a Request for Proposals (RFP) for Professional Auditing
Services. On November 20, 2020, Consultant submitted its proposal for the Project to the City. City 
has determined that Consultant possesses the skills, experience and certification required to provide 
the services. 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. __ approved by Tracy City
Council on January 19, 2021. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit "A" attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Consultant's Authorized Representative: Vanessa Burke, CPA CPFO. Consultant shall not replace its
Authorized Representative, nor shall Consultant use or replace any subcontractor or subconsultant,
without City's prior written consent. A failure to obtain the City's prior written consent for any change or
replacement in personnel or subcontractor/subconsultant may result in the termination of this
Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit "A." Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant. Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on February 1, 2021 and end on January 31, 
2024, unless terminated in accordance with Section 6. 

2.1.1 Option to Extend. This Agreement may be extended for an additional 3 years by 
the City Manager following a written determination that Consultant has satisfactorily met all the 
requirements of this Agreement. 
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3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit "B," attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant's total compensation under this Agreement for the 
term provided in Section 2.1, above, shall not exceed $295,329. Consultant's billing rates shall cover 
all costs and expenses for Consultant's performance of this Agreement. Effective February 1, 2022, 
Consultant's billing rates under this agreement may be annually increased in February of each year by 
2%, as set forth in Exhibit "B". If the City exercises its option to extend the term of the Agreement is in 
accordance with Section 2.1.1, above, then Consultant's total compensation under this Agreement shall 
not exceed $608,737, as further specified in Exhibit "B". No work shall be performed by Consultant in 
excess of the total compensation amount provided in this section without the City's prior written 
approval. 

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services. 

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City's 
designated development application number. 

3.2.2 Consultant's failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 
3.3 Payment. Within 30 days after the City's receipt of invoice(s), City shall make payment 

to the Consultant based upon the services described on the invoice(s) and approved by the City. 

4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant's performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, "City" means the City, its officials, officers, agents, employees and volunteers; 
"Consultant" means the Consultant, its employees, agents and subcontractors; "Claims" includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and "Arising out of' includes "pertaining 
to" and "relating to". 

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code§ 2782.8.) 

The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) "per occurrence" coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
"any auto") "claims made" coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 
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5.3 Workers' Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability "claims made" coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunt�ers) shall be named as an additional "insured." 

5.5.2 For any claims related to this Agreement, Consultant's coverage shall be primary 
insurance with respect to the City. Any insurance maintained by the City shall be excess of the 
Consultant's insurance and shall not contribute with it. 
5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before 

the expiration date. For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 

5.10 Consultant's Obligation. Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement. 

6. Termination. The City may terminate this Agreement by giving ten days' written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7 .1 Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2 The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute. 

7.4 The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation. 
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7.5 The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process. 

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code§§ 900 et seq. 

8. Ownership of Work. All original documents prepared by Consultant for this Agreement,
whether complete or in progress, are the property of the City, and shall be given to the City at the
completion of Consultant's services, or upon demand from the City. No such documents shall be
revealed or made available by Consultant to any third party without the City's prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City's employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall
not maintain or acquire any direct or indirect interest that conflicts with the performance of this
Agreement. If Consultant maintains or acquires such a conflicting interest, the City may terminate any
contract (including this Agreement) involving Consultant's conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the -United States Mail of registered or certified mail, sent to the address designated below.

To City: 

Karin Schnaider, Finance Director 
333 Civic Center Plaza 
Tracy, CA 95376  

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

13. Miscellaneous.

To Consultant: 

Vanessa Burke, CPA CPFA, Partner 
2121 North California Blvd., Ste. 290 
Walnut Creek, CA 94596  
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13.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant's services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

13.2 Amendments. This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties. 

13.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City's written consent. Any attempt to do so will be void. 
City's consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California. Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law. Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement. 

13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage rates; 
employment of apprentices(§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on "public works" and "maintenance" projects. If the services being performed under this
Agreement are part of a "public works" or "maintenance" project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2 Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. 
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.). 

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant. By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable. 

13.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability. If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 
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13.12 Controlling Provisions. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant's proposal (if any), the Agreement shall control. In 
the case of any conflict between the Exhibits hereto and the Consultant's proposal (if any), the Exhibits 
shall control. 

13.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed. This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE] 
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The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

By: Nancy D. Young 
Title: Mayor 

By: Vanessa Burke, CPA CP 0 
Title: Partner 

Date: __________ _ Date: __________ _ 

Federal Employer Tax ID No. 46-4016990 
Attest: 

Adrianne Richardson, City Clerk 

Approved as to form: 

Leticia Ramirez, City Attorney 

Exhibits: 
A 

B 

Scope of Work, including personnel and time of performance (See Agreement sections 1 
and 2.) 
Compensation (See Agreement section 3.) 
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EXHIBIT A- Scope of Work 

Comprehensive Annual Financial Report (CAFR) and its component unit financial statements for 
the City of Tracy to be prepared by the Consultant and be fully compliant with all current 
Governmental Accounting Standards Board (GASB) pronouncements. The City will submit the 
CAFR to the Government Finance Officers Association (GFOA) for review in their Certificate 
of Achievement for Excellence in Financial Reporting program. The City has received this award 
annual_ly for the past 30 years. The City further desires that the Consultant prepare the annual 
Cities Financial Transaction report and submits the report to the State Controller's Office. 

The Consultant will be required to perform the following tasks: 

1. Audit of the Basic Financial Statements and preparation of the Memorandum on Internal

Control.

2. Audit of the footnote disclosures of the Successor Agency to the Community Development

Agency included in the City's Comprehensive Annual Financial Report.

3. Testing of three programs for compliance with the Single Audit Act and applicable laws and

regulations and issuance of the report.

4. Assistance with preparation of the Comprehensive Annual Financial Report.

5. Preparation of the City's Annual Report of Financial Transactions (Controller's Report) and

issuance of a compilation report.

6. Preparation of the Tracy Public Financing Authority's (TPFA) Special Districts Financial

Transactions Report (Controller's Report) and issuance of a compilation report.

7. Preparation of the Tracy Operating Partnership Joint Powers Authority (TOP JPA)'s Special

Districts Financial Transactions Report (Controller's Report) and issuance of a compilation

report.

8. Preparation of the City's Transit Operators Financial Transactions Report for General

Services (Controller's Report) and issuance of a compilation report.

9. Preparation of the City's Transit Operators Financial Transactions Report for Specialized

Service (Controller's Report) and issuance of a compilation report.

10. Perform procedures and issue agreed upon procedures report to comply with Proposition

111 Appropriation Limit increment requirements.

11. Preparation of Web-Ready PDF of CAFR (Bookmarked).
12. Perform procedures and issue agreed upon procedures report to meet the requirements of

the Federal Transit Administration (FT A) Financial Data Review as set forth in its applicable
National Transit Database (NTD) Uniform System of Accounts (USOA). The procedures were
developed by the FTA and the AICPA based on the 2018 NTD Policy Manual for Full
Reporters and associated Federal Transit Administration Forms. (NTD Procedures).

13. Audit scope increase contingency.
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A. Auditing Standards to be Followed

The audit shall be performed in accordance with: 

1. Generally accepted auditing standards as set forth by the American Institute of Certified Public
Accountants;

2. The standards applicable to financial audits contained in the most current version of the
Generally Accepted Government Auditing Standards (Yellow Book), issued by the
Comptroller General of the United States;

3. The provisions of the Single Audit Act as amended in 1996; and
4. The provisions of U. S. Office of Management and Budget (0MB) Circular A-133, Audits

of State and Local Governments and Non-Profit Organizations.

B. Time Requirements

Audit planning, documentation of systems of internal control and compliance and transaction 
testing should be completed during the interim audit stage in May or June of each year. The City 
closes its book in September and will be ready for audit fieldwork to commence the first week of 
October each year. The Consultant shall provide all drafts and recommendations for 
improvements to the Accounting Manager by November 30. The Consultant should be available 
for any meetings that may be necessary to discuss the draft audit reports. Included in the contract 
price, is attendance by the Consultant at up to three (3) public meetings to present and discuss 
its findings and recommendations. Once all issues of discussion are resolved, the completed 
CAFR, Single Audit report, and other reports shall be delivered to the Accounting Manager. This 
process will be completed and the final products shall be delivered prior to December 31 of each 
year. 

C. Working Paper Retention

All working papers and reports must be retained at the auditor's expense for a minimum of seven 
(7) years, unless the firm is notified in writing by the City of Tracy of the need to extend the
retention period. The Consultant will be required to make working papers available to the City
of Tracy or any government agencies included in the audit of federal grants. In addition, the firm
shall respond to the reasonable inquiries of successor auditors and allow successor auditors
to review working papers relating to matters of continuing accounting significance.

D. Irregularities and Illegal Acts

Consultant shall be required to make an immediate written report of all irregularities and 
illegal acts or indications of illegal acts of which they become aware to the following parties: City 
Manager, City Attorney, and the Finance Director. 

Page 9 of 10 Rev. December 2019 



City of Tracy - Professional Services Agreement with The Pun Group, LLP

EXHIBIT B- Compensation 

2023/24 2024/25 2025/26 

Service 2020/21 2021/22 2022/23 (Optional) (Optional) (Optional) Total 

Audit Report w Management Letter $ 63,000 $ 64,260 $ 65,545 $ 66,856 $ 68,193 $ 69,557 $ 397,411 

Preparation CAFR, Including Complaince w/ GFOA Award $ 2,500 $ 2,550 $ 2,601 $ 2,653 $ 2,706 $ 2,760 $ 15,770 

Single Audit and Related Reports - up to 4 Major Programs $ 20,000 $ 20,400 $ 20,808 $ 21,224 $ 21,649 $ 22,082 $ 126,163 
Agreed Upon Procedures Applied to Appropriations Limit Sched (GANN) $ 500 $ 510 $ 520 $ 531 $ 541 $ 552 $ 3,154 
National Transit Database (NTD) Reporting $ 1,500 $ 1,530 $ 1,561 $ 1,592 $ 1,624 $ 1,656 $ 9,463 
Preparation of Stale Controlle(s Reports: 
City of Tracy Annual Report of Financial Transactions $ 3,000 $ 3,060 $ 3,121 $ 3,184 $ 3,247 $ 3,312 $ 18,924 

Tracy Public Financing Authority (TPFA) $ 1,500 $ 1,530 $ 1,561 $ 1,592 $ 1,624 $ 1,656 $ 9,463 
Tracy Operating Partnership Joint Powers Authority (TOP JPA) $ 1,500 $ 1,530 $ 1,561 $ 1,592 $ 1,624 $ 1,656 $ 9,463 

City Transit Operators Financial Transactions Report - General S1.e $ 1,500 $ 1,530 $ 1,561 $ 1,592 $ 1,624 $ 1,656 $ 9,463 

City Transit Operators Financial Transactions Reoort - Soecialized S1.e $ 1,500 $ 1,530 $ 1,561 $ 1,592 $ 1,624 $ 1,656 $ 9,463 

Total For Fiscal Years (Not to Exceed) $ 96,500 $ 98,430 $100,400 $ 102,408 $ 104,456 $ 106,543 $ 608,737 

Effective February 1, 2022 Consultant's billing rates under this Agreement may be annually increased 
in February of each year by 2% as reflected above. 
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RESOLUTION ______ 

 
AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH THE PUN GROUP, LLP 

FOR PROFESSIONAL AUDITING SERVICES AND AUTHORIZING THE CITY MANAGER  
TO AMEND THE AGREEMENT TO EXECUTE ANY EXTENSIONS AND TO  

INCREASE COMPENSATION UP TO THE CONTINGENCY AMOUNT AND ANY 
 MINOR AMENDMENTS TO THE AGREEMENT 

 
WHEREAS, The financial records of the City are audited each year by a public 

accounting firm and in the past this CPA firm has been selected for a five year period.  With 
satisfactory performance, services of the firm are renewed each year for the five year period, 
and 
 

WHEREAS, The contract with the City’s previous auditing firm expired upon the 
completion of the FY 2019-20 annual audit and subsequent reporting, and 
 

WHEREAS, In October, Finance staff prepared an Request for Proposals for auditing 
services, resulting in nine firms submitting proposals. Finance staff interviewed seven of those 
firms. Each proposal has been evaluated in terms of the firm’s experience, abilities, quality of 
proposal and price, and 

 
WHEREAS, The Pun Group has excellent qualifications and the best understanding of 

the scope of the audit, and 
 
WHEREAS, A committee composed on finance staff rated each firm and recommends 

The Pun Group, and 
 

WHEREAS, The total fee proposed by The Pun Group for the FY 2020-21 audit is 
$96,500 and the subsequent two years cost is $198,830.  This is a general fund expense and 
audit fees are included in the current and proposed budget, and 

 
WHEREAS, The proposed Professional Services Agreement with The Pun Group is for 

a three-year term with an option to extend it for another three years. If the City decides to 
exercise its option to extend the Agreement for an additional three years, the total amount for 
the Agreement will not exceed $608,737; 
 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
approves a Professional Services Agreement with The Pun Group to perform the annual audit of 
the City’s financial records for a period of three years at a cost of $295,330, with an option to 
extend the Agreement for three years and authorizes the City Manager to execute any 
extensions and to increase compensation up to the contingency amount, and to make any minor 
amendments to the agreement as needed.  

 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

  
  



Resolution No. ________ 
Page 2 

The foregoing Resolution ________ was passed and adopted by the Tracy City Council on the 
19th day of January, 2021 by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 



































































































































































































































































































































































































































































































January 19, 2021 

AGENDA ITEM 3.B 

REQUEST 

DISCUSS AND PROVIDE DIRECTION REGARDING BANNING THE SALE AND 
DISCHARGE OF SAFE AND SANE FIREWORKS IN THE CITY OF TRACY 

EXECUTIVE SUMMARY 

Mayor Pro Tem Veronica Vargas, seconded by Council Member Dan Arriola, 
requested to place an item on the Council’s agenda to discuss banning the sale 
and discharge of “Safe and Sane” fireworks within the City of Tracy. 

DISCUSSION 

At the October 6, 2020, City Council meeting, then-Council Member Vargas, 
seconded by Council Member Arriola requested to place on the Council Agenda, 
an item to discuss banning the sale and discharge of “Safe and Sane” fireworks 
in the City of Tracy. This item was requested to be placed on the agenda for 
Council discussion given community complaints about the discharge of legal and 
illegal fireworks within City limits.  

Background 

Since June 17, 2011, the sale and discharge of “Safe and Sane” fireworks has been 
legal in the City of Tracy.  The California State Fire Marshal (CFSM) evaluates fireworks 
for compliance with State laws and regulations. Fireworks that meet the standard of 
CFSM are designated as “Safe and Sane” fireworks are approved for sale and use in 
California and considered to be “legal” to discharge in California, subject to approval of 
the local authority having jurisdiction.  Fireworks that do not meet CFSM standards are 
designated as “dangerous” fireworks by CFSM and illegal to discharge in California. 
Prior to 2011, the sale, use, and discharge of all fireworks were unlawful within the City 
limits with the exception of the annual commercial fireworks display held on the 4th of 
July.  

In Spring 2011, the City received multiple requests from non-profit organizations and 
vendors to allow the sale and discharge of “Safe and Sane” fireworks. Many non-profit 
and community organizations expressed an interest in selling the fireworks as it would 
serve as an opportunity to raise funds for various community activities, programs, and 
services.  

On April 19, 2011, Council considered and discussed the sale and use of legal “Safe and 
Sane” fireworks and directed staff to develop and propose an ordinance that would, if 
adopted, permit the sale and discharge of “Safe and Sane” fireworks within the City’s 
limits. On May 3, 2011, Council approved a draft ordinance allowing the sale and 
discharge of “Safe and Sane” fireworks within the City of Tracy.  The ordinance became 
effective June 17, 2011.  Given the time constraints in relation to July 4, 2011, the 
ordinance included an expedited process for selecting non-profit organizations to obtain 
fireworks sale permits in time for the 2011 fireworks season. 
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Currently, the sale of all fireworks including “Safe and Sane” fireworks, are banned in 
unincorporated San Joaquin County.  However, the cities of Escalon, Lathrop, Lodi, 
Manteca, Ripon, Stockton, and Tracy all allow the sale and use of “Safe and Sane” 
fireworks within specified timeframes around July 4th.  Per the Tracy municipal code, 
“Safe and Sane” fireworks may be discharged within the City limits of the City of Tracy 
during the period from noon and ending at 10:00 pm on the twenty-eighth day of June 
through the third day of July and from noon to midnight on the fourth of July, each year. 

Lottery Process 
In November 2011, Council adopted an annual lottery process for the selection of non-
profit organizations to obtain “Safe and Sane” fireworks sale permits.  The procedure for 
the sale of fireworks is documented in Tracy Municipal Code Chapter 3.04 entitled 
Fireworks.  

Eligible non-profit organizations are selected for permit eligibility via a lottery process 
determined by resolution of the City Council.  The number of “Safe and Sane” Fireworks 
Sales Permits issued to non-profit organizations is determined by the resident population 
of the City of Tracy. The “Fireworks” ordinance specifies one “Safe and Sane” Fireworks 
Sales Permit per 10,000 residents or fraction thereof. With the City’s current population 
in excess of 90,000 residents, only ten permits are issued annually to non-profit 
organizations in Tracy. Due to the number of non-profits exceeding the number of 
permits available, it was necessary to determine an equitable, objective lottery process 
by which eligible non-profits may be eligible to receive a “Safe and Sane” fireworks sales 
permit.  

Each year, the organizations that receive a sales permit attend a mandatory fireworks 
safety meeting as required. Some local non-profit organizations rely on the sale of 
fireworks as an annual fundraiser.  

Current Status 
The sale and discharge of “Safe and Sane” fireworks are permissible within the City 
limits per Tracy Municipal Code Chapter 3.04 Fireworks.  The “Safe and Sane” fireworks 
sales permit application process is overseen by the City Manager’s Office.  Personnel 
from the Tracy Police Department and South San Joaquin County Fire Authority 
(SSJCFA) work together to educate the public about safe, appropriate, and permissible 
use of “Safe and Sane” fireworks.  Education is accomplished through press releases 
with the local media, public service announcements, and a safety seminar for all non-
profit organizations selling “Safe and Sane” fireworks. Additionally, in October 2020 the 
Tracy Municipal Code was amended to provide greater flexibility to law enforcement by 
allowing the City to issue administrative citations to a person caught in possession, 
selling, or discharging “dangerous” (illegal) fireworks. 

Due to the established timelines within the ordinance pertaining to the lottery and 
permitting process, the City began accepting 2021 “Safe and Sane” fireworks sales 
permit applications on November 1, 2020.  There are currently 58 nonprofit applications 
that have been reviewed and deemed eligible to participate in this year’s lottery.  The 
lottery selection process was scheduled for the second Thursday in January; however, it 
has been temporarily postponed pending the outcome of Council discussion.  If Council 
prohibits the sale of “Safe and Sane” fireworks within the City limits, staff will contact the 
applicants and advise them accordingly.  If Council continues to allow safe and sane 
fireworks sales, staff will move forward with the lottery process in time for the July 4, 
2021 season. 
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Complaints and Enforcement 

Over the past several years, the City of Tracy has experienced an increase in illegal 
fireworks complaints and calls for services related to the use of fireworks. As early as 
last year, the City experienced a 90% increase in fireworks-related calls for service 
compared to 2019. 

Fireworks-related complaints typically fall in two categories. The first category, being the 
most dangerous, is the fact that misused or out of control fireworks start fires that result 
in significant damage or loss of property. This danger is experienced with primarily illegal 
(“dangerous”) fireworks, but may result from misuse of legal (“safe and sane”) fireworks 
as well. Although not all vegetation fires can be directly attributed to fireworks, the Fire 
Department tends to experience a marked increase in calls for service to vegetation fires 
in the week prior and week after the Fourth of July. 

The second category of complaints are related to the noise and disturbances inherent to 
only illegal fireworks, which represent the vast majority of the calls received in the Police 
Department’s dispatch center. These noise complaints not only represent a reduction in 
the quality of life to the members of the community, but during peak time the volume of 
calls coming into the dispatch center can be overwhelming, taking away resources from 
higher priority needs. 

The possession, sale, or discharge of dangerous fireworks is currently charged as a 
misdemeanor.  As an alternative to charging the possession, sale, or discharge as 
a misdemeanor, the City may issue an administrative citation to the person caught in 
possession of, or selling and/or discharging dangerous fireworks. However, 
because officers need to witness the selling or discharging of fireworks, or 
witness the possession of illegal fireworks, enforcement becomes challenging.  

In response to the increased complaints and calls for service, City Council adopted an 
ordinance on October 6, 2020 to amend the Tracy Municipal Code to allow law 
enforcement personnel to issue administrative citations to the “responsible party” of 
private property where dangerous fireworks have been possessed, sold, or discharged 
(Attachment C). The ordinance serves as an additional enforcement tool to mitigate 
challenges with the noise and hazard of dangerous fireworks being discharged within 
their communities. 

In addition to amending the municipal code, the City has developed several 
guiding principles to assist in the implementation of responses to illegal 
fireworks:  

1. An ongoing educational campaign should inform the public of both the dangers of
illegal fireworks but also possible enforcement steps available. The goal is to reach a
voluntary reduction in the possession and use of illegal fireworks.

2. The use of technology will be prioritized to reduce the number of calls going directly to
the Police Department dispatch center. Smartphone apps or other points of input to
receive complaints will be established to respond to calls for service regarding illegal
fireworks.
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3. Proactive operations conducted by Tracy Police Department personnel will focus on
high level users, importers or sellers of dangerous fireworks, with potential prosecution
of violators through the District Attorney’s office.

4. A combination of personnel from the Police and Fire departments will focus on
responses to “hot zones” during peak times, as established by call data from prior
periods as well as reports from the community. To further decrease the possession,
sale, or use of dangerous fireworks, the City will use other enforcement methods through
administrative citations.

FISCAL IMPACT 

Should the City Council choose to ban the sale and discharge of “Safe and Sane” 
fireworks, additional enforcement staffing and/or resources would likely be required. 
While this cost is not known at this time, staff could provide Council with an order of 
magnitude as part of its FY 2021/22 budget discussions mid-Spring.  

STRATEGIC PLAN 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans. 

RECOMMENDATION 

Staff recommends Council discuss banning the sale and discharge of “Safe and Sane” 
fireworks and provide direction to staff. 

Prepared by:  Midori Lichtwardt, Assistant City Manager 

Reviewed by:  Randall Bradley, SSJCFA Fire Chief 
Sekou Millington, Chief of Police 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS: 
Attachment A: Tracy Municipal Code Chapter 3.04 Fireworks 
Attachment B: Ordinance No. 1297 (Amended Chapter 3.04) 
Attachment C: October 6, 2020 Staff Report  



Chapter 3.04 - FIREWORKS[1] 

Footnotes: 

--- (1) --- 

Editor's note— Former Ch. 3.04, entitled "Fire Protection and Fire Prevention" §§ 3.04.010—3.04.170 
was repealed by Ord. No. 1116, effective Mar. 5, 2008, which derived from: Prior code §§ 3-1.102—3-
1.112, 3-1.201—3-1.204 and Ord. Nos. 1100 and 1111.  

3.04.010 - Definitions. 

"Dangerous fireworks" means any device containing chemical elements and chemical compounds 
capable of burning independently of the oxygen of the atmosphere and producing audible, visual, 
mechanical, or thermal effects which are useful as pyrotechnic devices or for entertainment and any 
fireworks classified as such as defined by Sections 12505 and 12561 of the Health and Safety Code of 
the State of California and the sections of Title 19, Code of Regulations, Subchapter 6, pertaining to 
dangerous fireworks which are hereby incorporated by reference. This definition does not include 
ammunition used for target shooting or hunting, nor does it include what is ordinarily known as cap pistol 
caps, party poppers or snap caps.  

"Fireworks sales stand" means any building, counter, or other structure of a temporary nature used 
in the sale, offering for sale, or display for sale of safe and sane fireworks.  

"Nonprofit organization" means the applicant is a local nonprofit organization which shall mean any 
nonprofit association, club, or corporation organized for veteran, patriotic, welfare, religious, civic 
betterment, youth or charitable purposes as defined by Section 501(c) of the Internal Revenue Code of 
the United States. A local nonprofit organization must have its principal and permanent meeting place 
within the City of Tracy, or be within a one-mile radius of the city limits of the City of Tracy, or be a school 
with a student body that includes City of Tracy residents and is within the Tracy Unified School District or 
the Jefferson School District. Non-school organizations that have their principal meeting place outside the 
City limits as allowed above, must show documented proof that a majority of its members are City of 
Tracy residents. The organization must have nonprofit status and have been organized and established 
for a minimum of two (2) continuous years preceding the filing of the application for permit. The 
organization must have a bona fide membership of at least twenty (20) members who reside in the City, 
which will be verified each year. The organization must also provide direct and regular community 
services and benefits to the residents of the City.  

"Public display of fireworks" means an entertainment feature where the public or private group is 
admitted or permitted to view the display or discharge of dangerous fireworks.  

"Principal and permanent meeting place" means a location that serves as the nonprofit 
organization's primary, fixed site for meetings.  

"Safe and sane fireworks" also known as "state-approved fireworks" means any device containing 
chemical elements and chemical compounds capable of burning independently of the oxygen of the 
atmosphere and producing audible, visual, mechanical, or thermal effects which are useful as pyrotechnic 
devices or for entertainment and any fireworks which do not come within the definition of "dangerous 
fireworks" or "exempt fireworks" as defined by Section 12505 of the Health and Safety Code of the State 
of California and the sections of Title 19, Code of Regulations, Subchapter 6, pertaining to "safe and sane 
fireworks" which are hereby incorporated by reference. This definition does not include ammunition used 
for target shooting or hunting, nor does it include what is ordinarily known as cap pistol caps, party 
poppers or snap caps.  

ATTACHMENT A



(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1215, § 1, 5-3-2016; 
Ord. No. 1263, § 1, 9-18-2018) 

3.04.020 - Public displays; permits required.  

(a)  Notwithstanding the prohibitions on dangerous and safe and sane fireworks set forth in this chapter, 
this section shall not prohibit public display of fireworks which may be allowed upon issuance of a 
permit therefore under the provisions of the Health and Safety Code of the State of California. This 
chapter also does not prohibit the use by railroad or other transportation agencies, for signal 
purposes or illumination, of torpedoes, flares or fuses; nor the sale or use of blank cartridges for 
theatrical or ceremonial purposes, athletic events, or military ceremonials or demonstrations.  

(b)  Fireworks display permits are required to conduct a public display of fireworks as required by local 
and state regulations. Permit application shall be made not less than sixty (60) days prior to the 
scheduled date of the display. The permit application shall be in accordance with the California Fire 
Code and the National Fire Protection Association codes and standards 1123 and 1124 and include 
a diagram of the grounds on which the display is to be held showing the point at which the fireworks 
are to be discharged; the location of buildings, highways and other lines of communication; the lines 
behind which the audiences will be restrained; and the location of nearby overhead obstructions. At 
the time of permit application, the City Manager or designee shall be consulted regarding reasonable 
conditions or requirements for standby personnel and fire apparatus. Fireworks display permits shall 
only be granted to licensed pyrotechnic operators.  

(c)  Fireworks display permits may be secured by application to the City Manager or designee. The City 
Manager or designee may deny issuance of such permits, provided such denial is reasonably based 
on public health and safety concerns, including, but not limited to, an application for another event to 
be held on the same date as that requested has been previously filed or approved, and the other 
event is so close in time and location to the event proposed as to cause undue traffic congestion or 
to place the City in a position of being unable to meet the needs for Fire, Police or Public Works 
services for both events. Any decision regarding such permits may be appealed to the City Council 
as set forth in section 1.12.020 of this Code.  

(d)  A public display of fireworks may also require a special events permit pursuant to chapter 4.40 of 
this Code.  

(e)  The fireworks display permit fee, requisite deposits, time of payment, and insurance requirements 
shall be set by resolution of the City Council.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.030 - Sale, discharge, time limit, dangerous fireworks.  

(a)  Subject to the permitting provisions of this chapter, the California Fire Code, the provisions of the 
State Fireworks Law, Sections 12500 through 12726 of the Health and Safety Code of the State of 
California and any regulations promulgated thereunder, safe and sane fireworks may be discharged 
within the City limits of the City of Tracy during the period from noon and ending at 10:00 p.m. on the 
twenty-eighth day of June through the third day of July and from noon to midnight on the fourth of 
July, each year.  

(b)  It is unlawful and shall be a misdemeanor to possess, sell or discharge dangerous fireworks within 
the City of Tracy.  

(c)  As an alternative to charging possession, sale, or discharge of dangerous fireworks as a 
misdemeanor as provided under subsection (b) of this section, the City may issue administrative 
citations pursuant to chapter 1.28 of this Code.  



(d)  Safe and sane fireworks may only be sold between the hours of 12:00 p.m. and 8:00 p.m. on June 
28, between 8:00 a.m. and 8:00 p.m. from June 29 through July 3, and 8:00 a.m. and 9:00 p.m. on 
July 4.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.040 - Permit to sell and store safe and sane fireworks.  

(a)  The City Council shall establish, by resolution, the process by which the City will issue annual 
permits to sell safe and sane fireworks and the conditions to protect health, safety, aesthetics, and 
such other conditions the City Council finds reasonably necessary that applicants must satisfy to 
receive the permits.  

(b)  The City Council shall establish, by resolution, an application fee for the lottery to be eligible for an 
annual permit to store or sell safe and sane fireworks.  

(c)  It is unlawful for any person to engage in the sale or distribution of safe and sane fireworks within 
the City of Tracy without first having secured an operational fire permit and a temporary use permit to 
do so from the City Manager or designee.  

(d)  It is unlawful to store safe and sane fireworks within the City of Tracy without first having secured an 
operational fire permit and a temporary use permit to do so from the City Manager or designee.  

(e)  The annual permit fee for the sale of safe and sane fireworks shall be set by resolution of the City 
Council and payable prior to permit issuance.  

(f)  A temporary use permit and City business license is required pursuant to this Code.  

(g)  Lottery awardees and alternates, as defined by the process set forth in a Council resolution 
pursuant to section 3.04.050(b), may apply for an operational fire permit prior to the end of April of 
each year.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.050 - Maximum number of safe and sane fireworks permits issued—Selection procedure.  

(a)  The maximum number of permits to sell safe and sane fireworks, which the City may issue during 
any one calendar year, shall not exceed one permit for each 10,000 resident population or portion 
thereof. No more than one safe and sane fireworks stand can be operated under each permit. Only 
nonprofit organizations, as defined in this chapter, are eligible for such permits.  

(b)  City Council shall provide, by City Council resolution, a process for a lottery to determine which 
nonprofit organizations, including alternates, will be eligible to apply for an annual permit to sell and 
store safe and sane fireworks.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.060 - Applications for safe and sane fireworks sales permit lottery.  

Applications for the lottery to be eligible to apply for a permit to store or sell safe and sane fireworks 
may be filed during normal business hours from November 1st of each year up to and including the first 
Thursday of December of the same year, at which time the filing period for that year will close. All 
applications shall be submitted in writing to the City Manager or designee, on forms provided by the City 
and meet the following conditions:  

(a)  The applicant is a nonprofit organization as defined in this chapter. Each nonprofit organization 
shall establish status as a 501(c) tax-exempt organization and provide a certificate of good 



status from the California Secretary of State and an entity status letter showing good status with 
the California Franchise Tax Board at the time of application. The letters shall be dated within 
sixty (60) days of application. The letters are required to be submitted with the application and if 
not submitted, the application will be rejected.  

(1)  Public school organizations shall provide current written verification of an affiliation from 
the school each year. Public school organizations shall establish status as a 501(c) tax-
exempt organization as a separate entity from the school and must possess a nonprofit 
identification number.  

(2)  Each nonprofit organization may file an application for one sales permit for which there is 
only one tax ID number.  

(b)  The nonprofit organization must possess a nonprofit identification number. However, a given 
identification number may not be used by more than one organization. Should the City Manager 
or designee determine that more than one organization has submitted the same nonprofit 
identification number, the City Manager or designee shall notify the organizations in writing and 
give each of them the opportunity to correct the situation prior to the deadline provided in this 
section to ensure compliance with this section. If such compliance is not achieved, none of the 
affected nonprofit organizations shall be eligible to receive a permit.  

(c)  Applications shall be signed by two (2) bona fide officers of the eligible nonprofit organization, 
wherein the officer, on behalf of the organization and its agents, agrees to abide by state laws, 
administrative regulations, and all requirements of this Code and the permit if permission to 
operate a safe and sane fireworks stand is granted to the organization, and both:  

(1)  Has not been found by any court of competent jurisdiction or City administrative hearing 
officer to be in violation of any civil or criminal, local, state or federal law relating to 
fireworks within twenty-four (24) calendar months prior to the organization's submittal of an 
application for a permit to sell safe and sane fireworks, and  

(2)  Has not had a permit to sell safe and sane fireworks revoked within twenty-four (24) 
calendar months prior to the organization's submittal of an application for a permit to sell.  

(d)  (1)  Should the City Manager or designee determine that a lottery awardee does not satisfy 
these requirements or otherwise comply with requirements of this Chapter, the lottery 
awardee's application shall be denied.  

(2)  If an awardee is found to have falsified or misrepresented its status as an eligible 
organization as defined by this Chapter, or provided false information on the approved 
application, the organization will be ineligible to apply for a safe and sane fireworks sales 
permit for a period of two (2) years.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1215, § 2, 5-3-2016; 
Ord. No. 1263, § 1, 9-18-2018) 

3.04.070 - Documents and fees required for fireworks sales permit issuance.  

(a)  In addition to all other requirements contained in this chapter, each lottery awardee shall comply 
with each of the following requirements:  

(1)  Apply for an operational fire permit to store or sell safe and sane fireworks on a form approved 
by the City Manager or designee with the required permit fee as established by City Council 
resolution paid prior to permit issuance.  

(2)  State of California Fire Marshal's firework retail license.  

(3)  Provide proof of a temporary sellers permit from the State Board of Equalization.  

(4)  Sign a form provided by the City, whereby the lottery awardee agrees to indemnify and hold 
harmless the City, its officers, employees, volunteers and agents from any and all claims, 



damages, demands, liability, costs, losses, and expenses, including, without limitation, court 
costs and reasonable attorneys' fees arising out of or in connection with the permittee's sale of 
safe and sane fireworks, except such loss or damage which was solely caused by the active 
negligence, sole negligence, or willful misconduct of the City, its officers, employees, or agents.  

(5)  Furnish to the City proof of coverage by a policy of public liability and property damage 
insurance. The policy shall provide limits of bodily injury and property damage liability of not less 
than five million dollars ($5,000,000.00) combined single limit for each occurrence annually as 
payment for damages to persons or property which may result from or be caused by the public 
sale or storage of safe and sane fireworks, or any negligence on the part of the permittee or his 
or her agents, servants, employees or subcontractors relating thereto.  

(6)  Obtain a temporary use permit from the City of Tracy and provide any other information as may 
be required by the City Manager or designee.  

(7)  A site plan of the fireworks sales stand area, to scale, shall be provided. The site plan shall 
include site location, fireworks sales stand location, parking areas, access to and from the 
fireworks sales stand area, all equipment to be used at the fireworks sales stand and the 
locations for the equipment, location of trash area, location of trailer parking area, and any 
additional information as requested by the City Manager or designee, in compliance with the 
operational fire permit requirements.  

(b)  The City Manager or designee may revoke, immediately and without notice or hearing, the safe and 
sane fireworks sales permit of any organization when any of the provisions of this Code, the Health 
and Safety Code, the Uniform Fire Code, the California Code of Regulations, or any other applicable 
law or regulation are violated. The decision of the City Manager, or designee, shall be final.  

(c)  Revocation of any permit will be effective for that calendar year.  

(d)  Permits for retail sales of safe and sane fireworks issued pursuant to the provisions of this section 
are not transferable to any other person or organization and are issued for the purpose of operating 
a single safe and sane fireworks sales booth at the approved location. The permit may be used only 
by the organization to which it is issued.  

(e)  Each applicant that has been granted a permit shall have no less than two (2) members of its sales 
staff attend an operator safety seminar approved and supervised by the City Manager or designee.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011) 

3.04.080 - Operation of safe and sane fireworks stand only by permittee.  

(a)  It is unlawful for the permittee organization to allow any person or entity other than the permittee 
organization to operate the safe and sane fireworks sales stand for which the permit is issued, 
whether by agreement, assignment or otherwise. Violations will result in the immediate loss of the 
organization's permit.  

(b)  It is unlawful for any nonprofit organization to pay any consideration to any person for selling or 
otherwise participating in the sale of safe and sane fireworks at such fireworks sales stand, except 
the hiring of a night watchman or security officer.  

(c)  Each fireworks sales stand must have a minimum of one adult twenty-one (21) years of age or older 
in attendance and in charge thereof while safe and sane fireworks are stored therein.  

(d)  No person may sleep in or remain in the fireworks sales stand after close of business.  

(e)  All unsold safe and sane fireworks must be removed from the fireworks sales stand during nonsale 
hours and stored in a centrally located, locked metal container or other secure and fire-safe structure 
during nonsale periods. Each permittee shall provide a storage location and container for storage of 
its stand's fireworks. The container shall be approved by the City Manager or designee and located 
in an M-1 or M-2 zoned location approved by the Development and Engineering Services Director 



and the City Manager or designee. Such storage shall comply with all requirements of this Code, 
including applicable additional permit requirements. Permittees may satisfy these storage 
requirements through the use of a safe and sane fireworks wholesaler, provided such wholesaler 
also complies with all requirements of this Code, including additional permit requirements.  

(f)  Each fireworks sales stand must have on duty at all times during the sales period at least one 
salesperson who attended the City of Tracy operator safety seminar, required pursuant to section 
3.04.070.  

(g)  Permittees shall require all persons who appear to be under the age of thirty (30) years to provide 
proof of age and shall make no sales of safe and sane fireworks to persons younger than eighteen 
(18) years of age.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.090 - Requirements of safe and sane fireworks sales stand.  

All retail sales of safe and sane fireworks shall be made from within a temporary fireworks sales 
stand only, and sales from any other building or structure are hereby prohibited. Safe and sane fireworks 
sales stands are subject to the following requirements:  

(a)  No fireworks sales stand shall be put in place by the permittee any earlier than 8:00 a.m. on 
June 20 of each year, provided there is no sale or storage of safe and sane fireworks prior to 
the time periods set forth in section 3.04.030.  

(b)  No fireworks sales stand shall be located within twenty-five (25) feet of any building or 
structure, within five (5) feet of any curb line, or within 100 feet of any gasoline pump.  

(c)  A minimum of 100 feet shall be maintained from any building used as a school, day care, 
hospital, place of detention, public garage or place of assembly that can accommodate 300 or 
more occupants and the fireworks sales stand.  

(d)  A minimum of twenty (20) feet of separation shall be provided between the fireworks sales 
stand and the parked vehicles of the public.  

(e)  No fireworks sales stand shall interfere with required site access, circulation, fire lanes or fire 
hydrants.  

(f)  No weeds or other combustible materials are permitted within twenty-five (25) feet of any 
fireworks sales stand.  

(g)  No generators shall be allowed within twenty-five (25) feet of any fireworks sales stand.  

(h)  Smoking and the consumption of alcoholic beverages shall not be allowed within fifty (50) feet 
of any fireworks sales stand and "No Smoking" signs shall be displayed on and in the fireworks 
sales stand.  

(i)  Each fireworks sales stand shall be provided with two (2), two and one-half (2.5) gallon 
pressurized water-type fire extinguishers, or two (2) 2A10BC dry chemical/powder-type fire 
extinguishers, in good working order, and easily accessible for use.  

(j)  The permit to sell safe and sane fireworks shall be displayed in a prominent place within the 
fireworks sales stand and shall at all times be visible to members of the public.  

(k)  Fireworks sales stands shall be either twenty-four (24) or thirty-two (32) feet long by eight (8) 
feet wide. Fireworks sales stands twenty-four (24) feet in length shall have two (2) exits and a 
maximum occupancy of six (6) people. Firework sales stands thirty-two (32) feet in length shall 
have three (3) exits and a maximum occupancy of eight (8) people.  

(l)  All fireworks sales stands shall be built and maintained in accordance with the safety 
requirements of the City prior to opening for business.  



(m)  All unsold safe and sane fireworks and accompanying litter shall be cleared from the location 
by 5:00 p.m. on July 5, and the fireworks sales stand shall be removed from the temporary 
location by 12:00 p.m. on July 9 of each year. If the permittee does not remove the fireworks 
sales stand and/or clean the sales site as required, the City may do so, or cause the same to be 
done, and the reasonable cost thereof shall be charged against the permittee.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.100 - Locations for discharge.  

(a)  It shall be unlawful and a misdemeanor to discharge any dangerous or safe and sane fireworks, on 
public, semipublic or private open areas such as parking lots, vacant properties, or open commercial 
or industrial areas, except in those areas approved by the City Manager or designee as provided in 
section 3.04.020 of this chapter.  

(b)  It is unlawful for any person to ignite, explode, project, or otherwise fire or use, any safe and sane 
fireworks, or to permit the ignition, explosion or projection thereof, upon or over or onto the property 
of another without his or her consent, or to ignite, explode, project, or otherwise fire or make use of, 
any safe and sane fireworks within ten (10) feet of any residential dwelling or other structure.  

(c)  It is unlawful for any person to discharge any safe and sane fireworks within 100 feet of a fireworks 
sales stand.  

(d)  When discharging safe and sane fireworks, a water source must be within 100 feet of the discharge 
location.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.110 - Sales and use by minors.  

(a)  It is unlawful for any person under the age of eighteen (18) to sell, or handle for sale, any 
classification of fireworks.  

(b)  It is unlawful for any person under the age of eighteen (18) to purchase or be allowed to purchase 
any classification of fireworks.  

(c)  It is unlawful for any person having the care, custody or control of a minor under the age of eighteen 
(18) to permit such minor to discharge, explode, fire, or set off any safe and sane fireworks, as 
defined herein, unless such minor does so under the direct supervision of a parent or guardian, or 
such other person having care, custody or control of such minor.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.120 - State law.  

The provisions of this chapter are in addition to applicable state and federal law, including, but not 
limited to, the State Fireworks Law (California Health and Safety Code, Sections 12500 through 12726), 
the State Fireworks Regulations (Title 19, California Code Regulations, Chapter 6), the California Fire 
Code and any and all other state or federal laws or regulations pertaining to the sale or use of fireworks.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.130 - Violation.  



Any violation of any of the provisions of this chapter is a misdemeanor, and may be enforced by any 
of the methods provided in chapter 1.04 of this Code.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.140 - Enforcement.  

Sworn Peace Officers and other City staff with training in the powers of arrest and designated by the 
Police Chief or Fire Chief are authorized to enforce this chapter pursuant to section 3.04.130, above.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018)  



ORDINANCE 1297

AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 3. 04. 010 AND 3. 04. 030

OF CHAPTER 3. 04 OF THE TRACY MUNICIPAL CODE, " FIREWORKS," REGARDING

ADMINISTRATIVE CITATIONS FOR DANGEROUS FIREWORKS ENFORCEMENT

WHEREAS, The City of Tracy currently prohibits the possession, sale, or discharge of
dangerous fireworks, specified as such by the Tracy Municipal Code and state law, which are

commonly referred to as illegal fireworks, within City limits, and

WHEREAS, Illegal fireworks pose a serious risk to the public' s safety, given the potential

for personal bodily injury and property damage and loss, and the unknown material composition
of these fireworks and lack of safeguards, and

WHEREAS, Despite the prohibition against illegal fireworks, City fire and law
enforcement personnel continue to respond to calls for service and issue citations for the use of

illegal fireworks during certain holidays such as the Fourth of July and New Year' s Eve, and

WHEREAS, The City has experienced a 75% increase in fireworks -related calls for
service and 15 fire calls on the July 14, 2020, three of which were directly attributed to fireworks, 
and

WHEREAS, The City recognizes the need to adopt further restrictions and increase
penalties to hold responsible parties accountable for the possession, sale, or discharge of illegal

fireworks on their properties, and

WHEREAS, It is the intent of the City Council to reasonably regulate the possession, 
sale, or discharge of dangerous fireworks within the City to protect the public health, safety, and
general welfare of its residents; 

NOW THEREFORE, the City Council of the City of Tracy does ordain as follows: 

SECTION 1: Amended Sections. Sections 3. 04. 010 and 3. 04. 030 of Chapter 3. 04 of

Title 3 ( Public Safety) of the Tracy Municipal Code are hereby amended to read as follows: 

3. 04. 010 - Definitions. 

Dangerous fireworks" means any device containing chemical elements and chemical
compounds capable of burning independently of the oxygen of the atmosphere and
producing audible, visual, mechanical, or thermal effects which are useful as pyrotechnic
devices or for entertainment and any fireworks classified as such as defined by Sections
12505 and 12561 of the Health and Safety Code of the State of California and the sections
of Title 19, Code of Regulations, Subchapter 6, pertaining to dangerous fireworks which are
hereby incorporated by reference. This definition does not include ammunition used for target
shooting or hunting, nor does it include what is ordinarily known as cap pistol caps, party
poppers or snap caps. 

Fireworks sales stand" means any building, counter, or other structure of a temporary
nature used in the sale, offering for sale, or display for sale of safe and sane fireworks. 

Nonprofit organization" means the applicant is a local nonprofit organization which shall

mean any nonprofit association, club, or corporation organized for veteran, patriotic, welfare, 

ATTACHMENT B
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religious, civic betterment, youth or charitable purposes as defined by Section 501( c) of the
Internal Revenue Code of the United States. A local nonprofit organization must have its

principal and permanent meeting place within the City of Tracy, or be within a one -mile radius of
the city limits of the City Tracy, or be a school with a student body that includes City of Tracy
residents and is within the Tracy Unified School District or the Jefferson School District. Non - 
school organizations that have their principal meeting place outside the City limits as allowed
above, must show documented proof that a majority of its members are City of Tracy residents. 
The organization must have nonprofit status and have been organized and established for a

minimum of two continuous years preceding the filing of the application for permit. The
organization must have a bona fide membership of at least twenty ( 20) members who reside in
the City, which will be verified each year. The organization must also provide direct and regular
community services and benefits to the residents of the City. 

Public display of fireworks" means an entertainment feature where the public or private
group is admitted or permitted to view the display or discharge of dangerous fireworks. 

Principal and permanent meeting place" means a location that serves as the nonprofit
organization' s primary, fixed site for meetings. 

Safe and sane fireworks" also known as " state -approved fireworks" means any device
containing chemical elements and chemical compounds capable of burning independently of the
oxygen of the atmosphere and producing audible, visual, mechanical, or thermal effects which
are useful as pyrotechnic devices or for entertainment and any fireworks which do not come
within the definition of "dangerous fireworks" or "exempt fireworks" as defined by Section 12505
of the Health and Safety Code of the State of California and the sections of Title 19, Code of
Regulations, Subchapter 6, pertaining to " safe and sane fireworks" which are hereby
incorporated by reference. This definition does not include ammunition used for target shooting
or hunting, nor does it include what is ordinarily known as cap pistol caps, party poppers or snap
caps. 

Private property' means any real property, place, or premises ( including, but not limited to, 
residential, commercial, or industrial) whether occupied on a temporary or permanent basis, 
whether or not occupied as a dwelling, and whether owned, leased, or rented, or used with or
without compensation, including, but not limited to, a home, yard, garage, apartment, 
condominium, hotel or motel room, or other dwelling unit, or a warehouse, hall, or meeting
room. 

Responsible party' includes, but it is not limited to: 

1) The person( s) who owns, rents, leases, or otherwise has possession of the private

property; 

2) The person( s) in immediate control of the private property; and

3) The person( s) who organizes, supervises, sponsors, conducts, allows, controls, or

controls access to the possession, sale, or discharge of dangerous fireworks. 

If the private property is rented or leased, the landlord or lessor is not covered by this
chapter unless he or she falls within the category of persons described under paragraph 2 or 3
of this definition. A landlord or lessor can only be held responsible under paragraph 3 of this
definition if he or she has knowledge that dangerous fireworks ( including a public display) are
being possessed at, or discharged on the private property without obtaining a permit therefor as
provided in section 3. 04. 020 of this Code. 
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3. 04. 030 - Sale, discharge, time limit, dangerous fireworks. 

a) Subject to the permitting provisions of this chapter, the California Fire Code, the provisions
of the State Fireworks Law, Sections 12500 through 12726 of the Health and Safety Code
of the State of California and any regulations promulgated thereunder, safe and sane
fireworks may be discharged within the City limits of the City of Tracy during the period from
noon and ending at 10: 00 p. m. on the twenty- eighth day of June through the third day of
July and from noon to midnight on the fourth of July, each year. 

b) It is unlawful and shall be a misdemeanor to possess, sell or discharge dangerous

fireworks within the City of Tracy. 

c) As an alternative to charging possession, sale, or discharge of dangerous fireworks as a
misdemeanor as provided under subsection ( b) of this section, the City may issue
administrative citations pursuant to chapter 1. 28 of this Code. 

1) An administrative citation may be issued to any person or responsible party for
violating subsection ( b) of this section. 

2) A responsible party need not be present at the time dangerous fireworks are
possessed, sold, or discharged for the City to issue an administration citation under
subsection ( b) of this section. 

3) Nothing in this Section shall be intended to limit any of the penalties provided for
in this chapter or the California Health and Safety Code or Penal Code. 

d) Safe and sane fireworks may only be sold between the hours of 12: 00 p.m. and 8: 00 p. m. 
on June 28, between 8: 00 a. m. and 8: 00 p. m. from June 29 through July 3, and 8: 00 a. m. 
and 9: 00 p. m, on July 4. 

SECTION 2: Title, chapter, and section headings contained herein shall not be deemed to

govern, limit, modify, or in any manner affect the scope, meaning or intent of the provisions of
any title, chapter, or section hereof. 

SECTION 3: If any provision or the application of this Ordinance is for any reason held to
be unconstitutional, invalid, or otherwise unenforceable, such decision shall not affect the

validity of the remaining portions of this Ordinance or any part thereof. The City Council hereby
declares that it would have adopted each subsection or provision of this Ordinance irrespective

of the invalidity of any particular portion thereof and intends that the invalid portions should be
severed and the balance of the Ordinance enforced. 

SECTION 4: This Ordinance shall take effect thirty ( 30) days after its final passage and
adoption. 

SECTION 5: This Ordinance shall either ( 1) be published once in a newspaper of general

circulation, within 15 days after its final adoption, or ( 2) be published in summary form and

posted in the City Clerk' s office at least five days before the ordinance is adopted and within 15
days after adoption, with the names of the Council Members voting for and against the
ordinance. ( Gov' t. Code § 36933.) 

W * W W * * * * * * * * * W W W W W
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The foregoing Ordinance 1297 was introduced at a regular meeting of the Tracy
City Council on the 6th day of October, 2020, and finally adopted on the 20th day of
October, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: ARRIOLA, RANSOM, YOUNG, RICKMAN

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: VARGAS

ABSTAIN: COUNCIL MEMBERS: NONE

CITY CLERK



AGENDA ITEM 3.F 

REQUEST 

INTRODUCE AN ORDINANCE AMENDING VARIOUS SECTIONS OF CHAPTER 3.04 
“FIREWORKS” OF THE TRACY MUNICIPAL CODE REGARDING ADMINISTRATIVE 
CITATIONS FOR DANGEROUS FIREWORKS ENFORCEMENT 

EXECUTIVE SUMMARY 

This agenda item is in response to an increase in the use of illegal fireworks in the City of Tracy, 
resulting in numerous calls for service and increased fire activity.  Under the Tracy Municipal 
Code (“TMC”) the possession, sale, or discharge of dangerous (illegal) fireworks in Tracy is 
prohibited and is charged as a misdemeanor or the City may issue an administrative citation to 
a person as an alternative to charging a misdemeanor.  The proposed ordinance intends to 
enhance enforcement against the possession, sale, or discharge of dangerous fireworks within 
Tracy by holding the “responsible party” of private property liable for the dangerous fireworks 
through issuance of an administrative citation. 

 

The Tracy community has been experiencing a significant increase in the use of illegal 
fireworks. So far in 2020, the Police Department received 701 fireworks-related calls for service, 
a 75% increase compared to the total for the year 2018 and a 90% increase vs. the total for 
2019.  This number is expected to increase as we approach New Year’s Eve, which is the 
second most popular season for the use of fireworks, with the period around Fourth of July 
being by far the most popular.   

Complaints related to the use of fireworks fall in two categories.  The first category, being the 
most dangerous, is the fact that misused or out of control fireworks start fires that result in 
significant damage or loss of property.  This danger is experienced with primarily illegal 
(“dangerous”) fireworks, but may result from misuse of legal (“safe and sane”) fireworks as well. 
Although not all vegetation fires can be directly attributed to fireworks, the Fire Department 
experiences a marked increase in calls for service to vegetation fires in the week prior and week 
after the Fourth of July.  In the year 2020 alone, Tracy Police Department dispatch referred 
seven (7) fireworks-related calls to the Fire Department for response.  This represents an 
increase from five (5) calls in 2018 and three (3) calls in 2019. The Fire Department responded 
to 15 fire calls on July 4, 2020, three of which were directly attributable to fireworks, while the 
cause of others remain undetermined.  

South County Fire – Fire Responses July 4, 2020 
Building Fires 2 
Vegetation (Grass) Fires 10 
Mobile Property Fire 1 
Outside Rubbish 2 
Total Fires 15 

DISCUSSION 

October 6, 2020

ATTACHMENT C
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The second category of complaints are related to the noise and disturbances inherent to only 
illegal fireworks, which represent the vast majority of the calls received in the Police 
Department’s dispatch center.  These noise complaints not only represent a reduction in the 
quality of life to the members of the community, but during peak time the volume of calls coming 
into the dispatch center can be overwhelming, taking away resources from higher priority needs. 

“Dangerous fireworks,” as defined in TMC Section 3.04.010, “means any device containing 
chemical elements and chemical compounds capable of burning independently of the oxygen of 
the atmosphere and producing audible, visual, mechanical, or thermal effects which are useful 
as pyrotechnic devices or for entertainment and any fireworks classified as such as defined by 
Sections 12505 and 12561 of the Health and Safety Code of the State of California and the 
sections of Title 19, Code of Regulations, Subchapter 6, pertaining to dangerous fireworks 
which are hereby incorporated by reference. This definition does not include ammunition used 
for target shooting or hunting, nor does it include what is ordinarily known as “cap pistol caps, 
party poppers or snap caps.”  

In order to address these issues, a workgroup was formed including members from the Police 
and Fire departments, the City Attorney’s office, the City Manager’s office and a Deputy District 
Attorney specializing in fireworks-related enforcement.  The workgroup conducted research 
covering possible approaches to reduce the risks mentioned above and scanned other agencies 
in the region to evaluate their enforcement measures.  As a result, the workgroup established 
several principles that should guide the implementation of responses to illegal fireworks: 

1. An educational campaign should inform the public of both the dangers of illegal fireworks but
also possible enforcement steps available.  The goal is to reach a voluntary reduction in the
possession and use of illegal fireworks.

2. The use of technology will be prioritized to reduce the number of calls going directly to the
Police Department dispatch center.  Smartphone apps or other points of input to receive
complaints will be established to respond to calls for service regarding illegal fireworks.

3. Proactive operations conducted by Tracy Police Department personnel will focus on high-
level users, importers or sellers of dangerous fireworks, with potential prosecution of
violators through the District Attorney’s office.

4. A combination of personnel from the Police and Fire departments will focus on responses to
“hot zones” during peak times, as established by call data from prior periods as well as
reports from the community.  To further decrease the possession, sale, or use of dangerous
fireworks, the City will use other enforcement methods through administrative citations.
Staff proposes to amend the TMC to include a provision to hold the “responsible party” of
private property liable for the dangerous fireworks through issuance of an administrative
citation.

Proposed Ordinance Regarding Administrative Citations for Dangerous Fireworks 
Enforcement 

Under TMC Section 3.04.030, the possession, sale, or discharge of dangerous fireworks is 
charged as a misdemeanor.  As an alternative to charging the possession, sale, or discharge as 
a misdemeanor, the City may issue an administrative citation to the person caught in 
possession, selling, or discharging dangerous fireworks.  To augment law enforcement’s efforts 
to decrease the possession, sale, or discharge of dangerous fireworks in Tracy, staff proposes 
to amend the TMC to allow law enforcement personnel to issue administrative citations to the 
“responsible party” of private property where dangerous fireworks have been possessed, sold, 
or discharged.  
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(See Attachment A). Based on research, staff determined that the proposed ordinance would be 
an enforcement response that is similar to other jurisdictions in the region (e.g. Manteca and 
Modesto) to address the challenges with the noise and hazard of dangerous fireworks being 
discharged within their communities. Law enforcement still maintains, if necessary, prosecution 
authority using the existing legal process.   

The proposed ordinance defines “responsible party” as (See also, Attachment A): 

“Responsible party” includes, but it is not limited to: 

(1) The person(s) who owns, rents, leases, or otherwise has possession of the private
property;
(2) The person(s) in immediate control of the private property; and
(3) The person(s) who organizes, supervises, sponsors, conducts, allows, controls, or
controls access to the possession, sale, or discharge of dangerous fireworks.

If the private property is rented or leased, the landlord or lessor is not covered by this chapter 
unless he or she falls within the category of persons described under paragraph 2 or 3 of this 
definition. A landlord or lessor can only be held responsible under paragraph 3 of this definition 
if he or she has knowledge that dangerous fireworks (including a public display) are being 
possessed at, or discharged on the private property without obtaining a permit therefore as 
provided in section 3.04.020 of this Code.   

If the proposed ordinance is adopted, law enforcement personnel will be able to exercise their 
discretion based on the specific facts and circumstances to issue citations to responsible 
parties. 

 

There is no fiscal impact associated with this item.  Funding for educational campaign products 
may be available through specific grants.  Additional minor costs can be included in the 
current operational budget. 

 

This item is related to the Council’s Public Safety goal #3, “Strengthen Community Safety 
through Crime Prevention Reduction Activities,” subpoints 1 (Leverage technology to enhance 
public safety awareness, response and performance) and 2 (Strengthen community connection 
and collaboration, and crime prevention activities). 

 

That the City Council introduce and waive the full reading of an ordinance amending various 
sections of Chapter 3.04 “Fireworks” of the Tracy Municipal Code regarding administrative 
citations for dangerous fireworks enforcement. 

FISCAL IMPACT

STRATEGIC PLAN

RECOMMENDATION



Alex Neicu, Police Captain 
Bianca Rodriguez, Assistant City Attorney 

Sekou Millington, Chief of Police 
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Prepared by: 

Reviewed by: 

Approved by: Jenny Haruyama, City Manager 

Attachment(s): 

Attachment A – Redline copy of amendments to Chapter 3.04 of the Tracy Municipal Code 



Chapter 3.04 - FIREWORKS[1] 

Footnotes: 

--- (1) --- 

Editor's note— Former Ch. 3.04, entitled "Fire Protection and Fire Prevention" §§ 3.04.010—3.04.170
was repealed by Ord. No. 1116, effective Mar. 5, 2008, which derived from: Prior code §§ 3-1.102—3-
1.112, 3-1.201—3-1.204 and Ord. Nos. 1100 and 1111.

3.04.010 - Definitions. 

"Dangerous fireworks" means any device containing chemical elements and chemical compounds
capable of burning independently of the oxygen of the atmosphere and producing audible, visual,
mechanical, or thermal effects which are useful as pyrotechnic devices or for entertainment and any
fireworks classified as such as defined by Sections 12505 and 12561 of the Health and Safety Code of
the State of California and the sections of Title 19, Code of Regulations, Subchapter 6, pertaining to
dangerous fireworks which are hereby incorporated by reference. This definition does not include
ammunition used for target shooting or hunting, nor does it include what is ordinarily known as cap pistol
caps, party poppers or snap caps.

"Fireworks sales stand" means any building, counter, or other structure of a temporary nature used
in the sale, offering for sale, or display for sale of safe and sane fireworks.

"Nonprofit organization" means the applicant is a local nonprofit organization which shall mean any
nonprofit association, club, or corporation organized for veteran, patriotic, welfare, religious, civic
betterment, youth or charitable purposes as defined by Section 501(c) of the Internal Revenue Code of
the United States. A local nonprofit organization must have its principal and permanent meeting place
within the City of Tracy, or be within a one-mile radius of the city limits of the City of Tracy, or be a school
with a student body that includes City of Tracy residents and is within the Tracy Unified School District or
the Jefferson School District. Non-school organizations that have their principal meeting place outside the
City limits as allowed above, must show documented proof that a majority of its members are City of
Tracy residents. The organization must have nonprofit status and have been organized and established
for a minimum of two (2) continuous years preceding the filing of the application for permit. The
organization must have a bona fide membership of at least twenty (20) members who reside in the City,
which will be verified each year. The organization must also provide direct and regular community
services and benefits to the residents of the City.

"Public display of fireworks" means an entertainment feature where the public or private group is
admitted or permitted to view the display or discharge of dangerous fireworks.

"Principal and permanent meeting place" means a location that serves as the nonprofit
organization's primary, fixed site for meetings.

“Private property” means any real property, place, or premises (including, but not limited to,
residential, commercial, or industrial) whether occupied on a temporary or permanent basis, whether or
not occupied as a dwelling, and whether owned, leased, or rented, or used with or without compensation,
including, but not limited to, a home, yard, garage, apartment, condominium, hotel or motel room, or other
dwelling unit, or a warehouse, hall, or meeting room.

“Responsible party” includes, but it is not limited to:

(1) The person(s) who owns, rents, leases, or otherwise has possession of the private property;

(2) The person(s) in immediate control of the private property; and

(3) The person(s) who organizes, supervises, sponsors, conducts, allows, controls, or controls
access to the possession, sale, or discharge of dangerous fireworks.

ATTACHMENT A to the October 6, 2020 Staff Report



If the private property is rented or leased, the landlord or lessor is not covered by this chapter unless 
he or she falls within the category of persons described under paragraph 2 or 3 of this definition. A 
landlord or lessor can only be held responsible under paragraph 3 of this definition if he or she has 
knowledge that dangerous fireworks (including a public display) are being possessed at, or discharged on 
the private property without obtaining a permit therefor as provided in section 3.04.020 of this Code. 

"Safe and sane fireworks" also known as "state-approved fireworks" means any device containing 
chemical elements and chemical compounds capable of burning independently of the oxygen of the 
atmosphere and producing audible, visual, mechanical, or thermal effects which are useful as pyrotechnic 
devices or for entertainment and any fireworks which do not come within the definition of "dangerous 
fireworks" or "exempt fireworks" as defined by Section 12505 of the Health and Safety Code of the State 
of California and the sections of Title 19, Code of Regulations, Subchapter 6, pertaining to "safe and sane 
fireworks" which are hereby incorporated by reference. This definition does not include ammunition used 
for target shooting or hunting, nor does it include what is ordinarily known as cap pistol caps, party 
poppers or snap caps.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1215, § 1, 5-3-2016; 
Ord. No. 1263, § 1, 9-18-2018) 

3.04.020 - Public displays; permits required. 

(a) Notwithstanding the prohibitions on dangerous and safe and sane fireworks set forth in this chapter,
this section shall not prohibit public display of fireworks which may be allowed upon issuance of a
permit therefore under the provisions of the Health and Safety Code of the State of California. This
chapter also does not prohibit the use by railroad or other transportation agencies, for signal
purposes or illumination, of torpedoes, flares or fuses; nor the sale or use of blank cartridges for
theatrical or ceremonial purposes, athletic events, or military ceremonials or demonstrations.

(b) Fireworks display permits are required to conduct a public display of fireworks as required by local
and state regulations. Permit application shall be made not less than sixty (60) days prior to the
scheduled date of the display. The permit application shall be in accordance with the California Fire
Code and the National Fire Protection Association codes and standards 1123 and 1124 and include
a diagram of the grounds on which the display is to be held showing the point at which the fireworks
are to be discharged; the location of buildings, highways and other lines of communication; the lines
behind which the audiences will be restrained; and the location of nearby overhead obstructions. At
the time of permit application, the City Manager or designee shall be consulted regarding reasonable
conditions or requirements for standby personnel and fire apparatus. Fireworks display permits shall
only be granted to licensed pyrotechnic operators.

(c) Fireworks display permits may be secured by application to the City Manager or designee. The City
Manager or designee may deny issuance of such permits, provided such denial is reasonably based
on public health and safety concerns, including, but not limited to, an application for another event to
be held on the same date as that requested has been previously filed or approved, and the other
event is so close in time and location to the event proposed as to cause undue traffic congestion or
to place the City in a position of being unable to meet the needs for Fire, Police or Public Works
services for both events. Any decision regarding such permits may be appealed to the City Council
as set forth in section 1.12.020 of this Code.

(d) A public display of fireworks may also require a special events permit pursuant to chapter 4.40 of
this Code.

(e) The fireworks display permit fee, requisite deposits, time of payment, and insurance requirements
shall be set by resolution of the City Council.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 



3.04.030 - Sale, discharge, time limit, dangerous fireworks. 

(a) Subject to the permitting provisions of this chapter, the California Fire Code, the provisions of the
State Fireworks Law, Sections 12500 through 12726 of the Health and Safety Code of the State of
California and any regulations promulgated thereunder, safe and sane fireworks may be discharged
within the City limits of the City of Tracy during the period from noon and ending at 10:00 p.m. on the
twenty-eighth day of June through the third day of July and from noon to midnight on the fourth of
July, each year.

(b) It is unlawful and shall be a misdemeanor to possess, sell or discharge dangerous fireworks within
the City of Tracy.

(c) As an alternative to charging possession, sale, or discharge of dangerous fireworks as a
misdemeanor as provided under subsection (b) of this section, the City may issue administrative
citations pursuant to chapter 1.28 of this Code.

(1) An administrative citation may be issued to any person or responsible party for violating
subsection (b) of this section. 

(2) A responsible party need not be present at the time dangerous fireworks are possessed,
sold, or discharged for the City to issue an administration citation under subsection (b) of this 
section. 

(3) Nothing in this Section shall be intended to limit any of the penalties provided for in this
chapter or the California Health and Safety Code or Penal Code. 

(d) Safe and sane fireworks may only be sold between the hours of 12:00 p.m. and 8:00 p.m. on June
28, between 8:00 a.m. and 8:00 p.m. from June 29 through July 3, and 8:00 a.m. and 9:00 p.m. on
July 4.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.040 - Permit to sell and store safe and sane fireworks. 

(a) The City Council shall establish, by resolution, the process by which the City will issue annual
permits to sell safe and sane fireworks and the conditions to protect health, safety, aesthetics, and
such other conditions the City Council finds reasonably necessary that applicants must satisfy to
receive the permits.

(b) The City Council shall establish, by resolution, an application fee for the lottery to be eligible for an
annual permit to store or sell safe and sane fireworks.

(c) It is unlawful for any person to engage in the sale or distribution of safe and sane fireworks within
the City of Tracy without first having secured an operational fire permit and a temporary use permit to
do so from the City Manager or designee.

(d) It is unlawful to store safe and sane fireworks within the City of Tracy without first having secured an
operational fire permit and a temporary use permit to do so from the City Manager or designee.

(e) The annual permit fee for the sale of safe and sane fireworks shall be set by resolution of the City
Council and payable prior to permit issuance.

(f) A temporary use permit and City business license is required pursuant to this Code.

(g) Lottery awardees and alternates, as defined by the process set forth in a Council resolution
pursuant to section 3.04.050(b), may apply for an operational fire permit prior to the end of April of
each year.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 



3.04.050 - Maximum number of safe and sane fireworks permits issued—Selection procedure. 

(a) The maximum number of permits to sell safe and sane fireworks, which the City may issue during
any one calendar year, shall not exceed one permit for each 10,000 resident population or portion
thereof. No more than one safe and sane fireworks stand can be operated under each permit. Only
nonprofit organizations, as defined in this chapter, are eligible for such permits.

(b) City Council shall provide, by City Council resolution, a process for a lottery to determine which
nonprofit organizations, including alternates, will be eligible to apply for an annual permit to sell and
store safe and sane fireworks.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.060 - Applications for safe and sane fireworks sales permit lottery. 

Applications for the lottery to be eligible to apply for a permit to store or sell safe and sane fireworks 
may be filed during normal business hours from November 1st of each year up to and including the first 
Thursday of December of the same year, at which time the filing period for that year will close. All 
applications shall be submitted in writing to the City Manager or designee, on forms provided by the City 
and meet the following conditions:  

(a) The applicant is a nonprofit organization as defined in this chapter. Each nonprofit organization
shall establish status as a 501(c) tax-exempt organization and provide a certificate of good
status from the California Secretary of State and an entity status letter showing good status with
the California Franchise Tax Board at the time of application. The letters shall be dated within
sixty (60) days of application. The letters are required to be submitted with the application and if
not submitted, the application will be rejected.

(1) Public school organizations shall provide current written verification of an affiliation from
the school each year. Public school organizations shall establish status as a 501(c) tax-
exempt organization as a separate entity from the school and must possess a nonprofit
identification number.

(2) Each nonprofit organization may file an application for one sales permit for which there is
only one tax ID number.

(b) The nonprofit organization must possess a nonprofit identification number. However, a given
identification number may not be used by more than one organization. Should the City Manager
or designee determine that more than one organization has submitted the same nonprofit
identification number, the City Manager or designee shall notify the organizations in writing and
give each of them the opportunity to correct the situation prior to the deadline provided in this
section to ensure compliance with this section. If such compliance is not achieved, none of the
affected nonprofit organizations shall be eligible to receive a permit.

(c) Applications shall be signed by two (2) bona fide officers of the eligible nonprofit organization,
wherein the officer, on behalf of the organization and its agents, agrees to abide by state laws,
administrative regulations, and all requirements of this Code and the permit if permission to
operate a safe and sane fireworks stand is granted to the organization, and both:

(1) Has not been found by any court of competent jurisdiction or City administrative hearing
officer to be in violation of any civil or criminal, local, state or federal law relating to
fireworks within twenty-four (24) calendar months prior to the organization's submittal of an
application for a permit to sell safe and sane fireworks, and

(2) Has not had a permit to sell safe and sane fireworks revoked within twenty-four (24)
calendar months prior to the organization's submittal of an application for a permit to sell.



(d) (1)  Should the City Manager or designee determine that a lottery awardee does not satisfy
these requirements or otherwise comply with requirements of this Chapter, the lottery 
awardee's application shall be denied.  

(2) If an awardee is found to have falsified or misrepresented its status as an eligible
organization as defined by this Chapter, or provided false information on the approved
application, the organization will be ineligible to apply for a safe and sane fireworks sales
permit for a period of two (2) years.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1215, § 2, 5-3-2016; 
Ord. No. 1263, § 1, 9-18-2018) 

3.04.070 - Documents and fees required for fireworks sales permit issuance. 

(a) In addition to all other requirements contained in this chapter, each lottery awardee shall comply
with each of the following requirements:

(1) Apply for an operational fire permit to store or sell safe and sane fireworks on a form approved
by the City Manager or designee with the required permit fee as established by City Council
resolution paid prior to permit issuance.

(2) State of California Fire Marshal's firework retail license.

(3) Provide proof of a temporary sellers permit from the State Board of Equalization.

(4) Sign a form provided by the City, whereby the lottery awardee agrees to indemnify and hold
harmless the City, its officers, employees, volunteers and agents from any and all claims,
damages, demands, liability, costs, losses, and expenses, including, without limitation, court
costs and reasonable attorneys' fees arising out of or in connection with the permittee's sale of
safe and sane fireworks, except such loss or damage which was solely caused by the active
negligence, sole negligence, or willful misconduct of the City, its officers, employees, or agents.

(5) Furnish to the City proof of coverage by a policy of public liability and property damage
insurance. The policy shall provide limits of bodily injury and property damage liability of not less
than five million dollars ($5,000,000.00) combined single limit for each occurrence annually as
payment for damages to persons or property which may result from or be caused by the public
sale or storage of safe and sane fireworks, or any negligence on the part of the permittee or his
or her agents, servants, employees or subcontractors relating thereto.

(6) Obtain a temporary use permit from the City of Tracy and provide any other information as may
be required by the City Manager or designee.

(7) A site plan of the fireworks sales stand area, to scale, shall be provided. The site plan shall
include site location, fireworks sales stand location, parking areas, access to and from the
fireworks sales stand area, all equipment to be used at the fireworks sales stand and the
locations for the equipment, location of trash area, location of trailer parking area, and any
additional information as requested by the City Manager or designee, in compliance with the
operational fire permit requirements.

(b) The City Manager or designee may revoke, immediately and without notice or hearing, the safe and
sane fireworks sales permit of any organization when any of the provisions of this Code, the Health
and Safety Code, the Uniform Fire Code, the California Code of Regulations, or any other applicable
law or regulation are violated. The decision of the City Manager, or designee, shall be final.

(c) Revocation of any permit will be effective for that calendar year.

(d) Permits for retail sales of safe and sane fireworks issued pursuant to the provisions of this section
are not transferable to any other person or organization and are issued for the purpose of operating
a single safe and sane fireworks sales booth at the approved location. The permit may be used only
by the organization to which it is issued.



(e) Each applicant that has been granted a permit shall have no less than two (2) members of its sales
staff attend an operator safety seminar approved and supervised by the City Manager or designee.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011) 

3.04.080 - Operation of safe and sane fireworks stand only by permittee. 

(a) It is unlawful for the permittee organization to allow any person or entity other than the permittee
organization to operate the safe and sane fireworks sales stand for which the permit is issued,
whether by agreement, assignment or otherwise. Violations will result in the immediate loss of the
organization's permit.

(b) It is unlawful for any nonprofit organization to pay any consideration to any person for selling or
otherwise participating in the sale of safe and sane fireworks at such fireworks sales stand, except
the hiring of a night watchman or security officer.

(c) Each fireworks sales stand must have a minimum of one adult twenty-one (21) years of age or older
in attendance and in charge thereof while safe and sane fireworks are stored therein.

(d) No person may sleep in or remain in the fireworks sales stand after close of business.

(e) All unsold safe and sane fireworks must be removed from the fireworks sales stand during nonsale
hours and stored in a centrally located, locked metal container or other secure and fire-safe structure
during nonsale periods. Each permittee shall provide a storage location and container for storage of
its stand's fireworks. The container shall be approved by the City Manager or designee and located
in an M-1 or M-2 zoned location approved by the Development and Engineering Services Director
and the City Manager or designee. Such storage shall comply with all requirements of this Code,
including applicable additional permit requirements. Permittees may satisfy these storage
requirements through the use of a safe and sane fireworks wholesaler, provided such wholesaler
also complies with all requirements of this Code, including additional permit requirements.

(f) Each fireworks sales stand must have on duty at all times during the sales period at least one
salesperson who attended the City of Tracy operator safety seminar, required pursuant to section
3.04.070.

(g) Permittees shall require all persons who appear to be under the age of thirty (30) years to provide
proof of age and shall make no sales of safe and sane fireworks to persons younger than eighteen
(18) years of age.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.090 - Requirements of safe and sane fireworks sales stand. 

All retail sales of safe and sane fireworks shall be made from within a temporary fireworks sales 
stand only, and sales from any other building or structure are hereby prohibited. Safe and sane fireworks 
sales stands are subject to the following requirements:  

(a) No fireworks sales stand shall be put in place by the permittee any earlier than 8:00 a.m. on
June 20 of each year, provided there is no sale or storage of safe and sane fireworks prior to
the time periods set forth in section 3.04.030.

(b) No fireworks sales stand shall be located within twenty-five (25) feet of any building or
structure, within five (5) feet of any curb line, or within 100 feet of any gasoline pump.

(c) A minimum of 100 feet shall be maintained from any building used as a school, day care,
hospital, place of detention, public garage or place of assembly that can accommodate 300 or
more occupants and the fireworks sales stand.



(d) A minimum of twenty (20) feet of separation shall be provided between the fireworks sales
stand and the parked vehicles of the public.

(e) No fireworks sales stand shall interfere with required site access, circulation, fire lanes or fire
hydrants.

(f) No weeds or other combustible materials are permitted within twenty-five (25) feet of any
fireworks sales stand.

(g) No generators shall be allowed within twenty-five (25) feet of any fireworks sales stand.

(h) Smoking and the consumption of alcoholic beverages shall not be allowed within fifty (50) feet
of any fireworks sales stand and "No Smoking" signs shall be displayed on and in the fireworks
sales stand.

(i) Each fireworks sales stand shall be provided with two (2), two and one-half (2.5) gallon
pressurized water-type fire extinguishers, or two (2) 2A10BC dry chemical/powder-type fire
extinguishers, in good working order, and easily accessible for use.

(j) The permit to sell safe and sane fireworks shall be displayed in a prominent place within the
fireworks sales stand and shall at all times be visible to members of the public.

(k) Fireworks sales stands shall be either twenty-four (24) or thirty-two (32) feet long by eight (8)
feet wide. Fireworks sales stands twenty-four (24) feet in length shall have two (2) exits and a
maximum occupancy of six (6) people. Firework sales stands thirty-two (32) feet in length shall
have three (3) exits and a maximum occupancy of eight (8) people.

(l) All fireworks sales stands shall be built and maintained in accordance with the safety
requirements of the City prior to opening for business.

(m) All unsold safe and sane fireworks and accompanying litter shall be cleared from the location
by 5:00 p.m. on July 5, and the fireworks sales stand shall be removed from the temporary
location by 12:00 p.m. on July 9 of each year. If the permittee does not remove the fireworks
sales stand and/or clean the sales site as required, the City may do so, or cause the same to be
done, and the reasonable cost thereof shall be charged against the permittee.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.100 - Locations for discharge. 

(a) It shall be unlawful and a misdemeanor to discharge any dangerous or safe and sane fireworks, on
public, semipublic or private open areas such as parking lots, vacant properties, or open commercial
or industrial areas, except in those areas approved by the City Manager or designee as provided in
section 3.04.020 of this chapter.

(b) It is unlawful for any person to ignite, explode, project, or otherwise fire or use, any safe and sane
fireworks, or to permit the ignition, explosion or projection thereof, upon or over or onto the property
of another without his or her consent, or to ignite, explode, project, or otherwise fire or make use of,
any safe and sane fireworks within ten (10) feet of any residential dwelling or other structure.

(c) It is unlawful for any person to discharge any safe and sane fireworks within 100 feet of a fireworks
sales stand.

(d) When discharging safe and sane fireworks, a water source must be within 100 feet of the discharge
location.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.110 - Sales and use by minors. 



(a) It is unlawful for any person under the age of eighteen (18) to sell, or handle for sale, any
classification of fireworks.

(b) It is unlawful for any person under the age of eighteen (18) to purchase or be allowed to purchase
any classification of fireworks.

(c) It is unlawful for any person having the care, custody or control of a minor under the age of eighteen
(18) to permit such minor to discharge, explode, fire, or set off any safe and sane fireworks, as
defined herein, unless such minor does so under the direct supervision of a parent or guardian, or
such other person having care, custody or control of such minor.

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.120 - State law.  

The provisions of this chapter are in addition to applicable state and federal law, including, but not 
limited to, the State Fireworks Law (California Health and Safety Code, Sections 12500 through 12726), 
the State Fireworks Regulations (Title 19, California Code Regulations, Chapter 6), the California Fire 
Code and any and all other state or federal laws or regulations pertaining to the sale or use of fireworks. 

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.130 - Violation.  

Any violation of any of the provisions of this chapter is a misdemeanor, and may be enforced by any 
of the methods provided in chapter 1.04 of this Code.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 

3.04.140 - Enforcement.  

Sworn Peace Officers and other City staff with training in the powers of arrest and designated by the 
Police Chief or Fire Chief are authorized to enforce this chapter pursuant to section 3.04.130, above.  

(Ord. No. 1158, § 1, 5-17-2011; Ord. No. 1162, § 1, 10-4-2011; Ord. No. 1263, § 1, 9-18-2018) 



ORDINANCE ______ 

AN ORDINANCE OF THE CITY OF TRACY AMENDING SECTIONS 3.04.010 AND 3.04.030 
OF CHAPTER 3.04 OF THE TRACY MUNICIPAL CODE, “FIREWORKS,” REGARDING 

ADMINISTRATIVE CITATIONS FOR DANGEROUS FIREWORKS ENFORCEMENT 

WHEREAS, The City of Tracy currently prohibits the possession, sale, or discharge of 
dangerous fireworks, specified as such by the Tracy Municipal Code and state law, which are 
commonly referred to as illegal fireworks, within City limits, and 

WHEREAS, Illegal fireworks pose a serious risk to the public’s safety, given the potential 
for personal bodily injury and property damage and loss, and the unknown material composition 
of these fireworks and lack of safeguards, and 

WHEREAS, Despite the prohibition against illegal fireworks, City fire and law 
enforcement personnel continue to respond to calls for service and issue citations for the use of 
illegal fireworks during certain holidays such as the Fourth of July and New Year’s Eve, and 

       WHEREAS, The City has experienced a 75% increase in fireworks-related calls for 
service and 15 fire calls on the July 14, 2020, three of which were directly attributed to fireworks, 
and 

WHEREAS, The City recognizes the need to adopt further restrictions and increase 
penalties to hold responsible parties accountable for the possession, sale, or discharge of illegal 
fireworks on their properties, and 

WHEREAS, It is the intent of the City Council to reasonably regulate the possession, 
sale, or discharge of dangerous fireworks within the City to protect the public health, safety, and 
general welfare of its residents; 

NOW THEREFORE, the City Council of the City of Tracy does ordain as follows: 

SECTION 1:  Amended Sections.  Sections 3.04.010 and 3.04.030 of Chapter 3.04 of 
Title 3 (Public Safety) of the Tracy Municipal Code are hereby amended to read as follows: 

“3.04.010 - Definitions.

"Dangerous fireworks" means any device containing chemical elements and chemical 
compounds capable of burning independently of the oxygen of the atmosphere and 
producing audible, visual, mechanical, or thermal effects which are useful as pyrotechnic 
devices or for entertainment and any fireworks classified as such as defined by Sections 
12505 and 12561 of the Health and Safety Code of the State of California and the sections 
of Title 19, Code of Regulations, Subchapter 6, pertaining to dangerous fireworks which are 
hereby incorporated by reference. This definition does not include ammunition used for target 
shooting or hunting, nor does it include what is ordinarily known as cap pistol caps, party 
poppers or snap caps. 

"Fireworks sales stand" means any building, counter, or other structure of a temporary 
nature used in the sale, offering for sale, or display for sale of safe and sane fireworks.  

“Nonprofit organization” means the applicant is a local nonprofit organization which shall 
mean any nonprofit association, club, or corporation organized for veteran, patriotic, welfare, 



“Responsible party” includes, but it is not limited to: 
(1) The person(s) who owns, rents, leases, or otherwise has possession of the private

property; 
(2) The person(s) in immediate control of the private property; and
(3) The person(s) who organizes, supervises, sponsors, conducts, allows, controls, or

controls access to the possession, sale, or discharge of dangerous fireworks. 
If the private property is rented or leased, the landlord or lessor is not covered by this 

chapter unless he or she falls within the category of persons described under paragraph 2 or 3 
of this definition. A landlord or lessor can only be held responsible under paragraph 3 of this 
definition if he or she has knowledge that dangerous fireworks (including a public display) are 
being possessed at, or discharged on the private property without obtaining a permit therefor as 
provided in section 3.04.020 of this Code. 
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religious, civic betterment, youth or charitable purposes as defined by Section 501(c) of the 
Internal Revenue Code of the United States. A local nonprofit organization must have its 
principal and permanent meeting place within the City of Tracy, or be within a one-mile radius of 
the city limits of the City Tracy, or be a school with a student body that includes City of Tracy 
residents and is within the Tracy Unified School District or the Jefferson School District. Non-
school organizations that have their principal meeting place outside the City limits as allowed 
above, must show documented proof that a majority of its members are City of Tracy residents. 
The organization must have nonprofit status and have been organized and established for a 
minimum of two continuous years preceding the filing of the application for permit. The 
organization must have a bona fide membership of at least twenty (20) members who reside in 
the City, which will be verified each year. The organization must also provide direct and regular 
community services and benefits to the residents of the City.  

"Public display of fireworks" means an entertainment feature where the public or private 
group is admitted or permitted to view the display or discharge of dangerous fireworks.  

“Principal and permanent meeting place” means a location that serves as the nonprofit 
organization’s primary, fixed site for meetings. 

"Safe and sane fireworks" also known as "state-approved fireworks" means any device 
containing chemical elements and chemical compounds capable of burning independently of the 
oxygen of the atmosphere and producing audible, visual, mechanical, or thermal effects which 
are useful as pyrotechnic devices or for entertainment and any fireworks which do not come 
within the definition of "dangerous fireworks" or "exempt fireworks" as defined by Section 12505 
of the Health and Safety Code of the State of California and the sections of Title 19, Code of 
Regulations, Subchapter 6, pertaining to "safe and sane fireworks" which are hereby 
incorporated by reference. This definition does not include ammunition used for target shooting 
or hunting, nor does it include what is ordinarily known as cap pistol caps, party poppers or snap 
caps. 

“Private property” means any real property, place, or premises (including, but not limited to, 
residential, commercial, or industrial) whether occupied on a temporary or permanent basis, 
whether or not occupied as a dwelling, and whether owned, leased, or rented, or used with or 
without compensation, including, but not limited to, a home, yard, garage, apartment, 
condominium, hotel or motel room, or other dwelling unit, or a warehouse, hall, or meeting 
room. 



(a) Subject to the permitting provisions of this chapter, the California Fire Code, the provisions
of the State Fireworks Law, Sections 12500 through 12726 of the Health and Safety Code
of the State of California and any regulations promulgated thereunder, safe and sane
fireworks may be discharged within the City limits of the City of Tracy during the period from
noon and ending at 10:00 p.m. on the twenty-eighth day of June through the third day of
July and from noon to midnight on the fourth of July, each year.

(b) It is unlawful and shall be a misdemeanor to possess, sell or discharge dangerous
fireworks within the City of Tracy.

(c) As an alternative to charging possession, sale, or discharge of dangerous fireworks as a
misdemeanor as provided under subsection (b) of this section, the City may issue
administrative citations pursuant to chapter 1.28 of this Code.

(1) An administrative citation may be issued to any person or responsible party for
violating subsection (b) of this section.
(2) A responsible party need not be present at the time dangerous fireworks are
possessed, sold, or discharged for the City to issue an administration citation under
subsection (b) of this section.
(3) Nothing in this Section shall be intended to limit any of the penalties provided for
in this chapter or the California Health and Safety Code or Penal Code.

(d) Safe and sane fireworks may only be sold between the hours of 12:00 p.m. and 8:00 p.m.
on June 28, between 8:00 a.m. and 8:00 p.m. from June 29 through July 3, and 8:00 a.m.
and 9:00 p.m. on July 4.

SECTION 2:  Title, chapter, and section headings contained herein shall not be deemed to 
govern, limit, modify, or in any manner affect the scope, meaning or intent of the provisions of 
any title, chapter, or section hereof. 

SECTION 3:  If any provision or the application of this Ordinance is for any reason held to 
be unconstitutional, invalid, or otherwise unenforceable, such decision shall not affect the 
validity of the remaining portions of this Ordinance or any part thereof. The City Council hereby 
declares that it would have adopted each subsection or provision of this Ordinance irrespective 
of the invalidity of any particular portion thereof and intends that the invalid portions should be 
severed and the balance of the Ordinance enforced. 

SECTION 4:  This Ordinance shall take effect thirty (30) days after its final passage and 
adoption. 

SECTION 5:  This Ordinance shall either (1) be published once in a newspaper of general 
circulation, within 15 days after its final adoption, or (2) be published in summary form and 
posted in the City Clerk’s office at least five days before the ordinance is adopted and within 15 
days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)    

* *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * * 
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3.04.030 - Sale, discharge, time limit, dangerous fireworks.



The foregoing Ordinance _______ was introduced at a regular meeting of the 
Tracy City Council on the 6th day of October, 2020, and finally adopted on the 
______ day of __________, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

___________________________ 
MAYOR 

ATTEST: 

______________________ 
CITY CLERK 
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January 19, 2021 

AGENDA ITEM 3.C

REQUEST 

REVIEW AND DETERMINE APPOINTMENTS TO COUNCIL COMMITTEES AND 
OTHER COMMITTEES, BOARDS AND COMMISSIONS 

EXECUTIVE SUMMARY 

This item requests that Council review and determine appointments of Council 
representatives on various City Council committees and regional and multi-agency 
committees, boards, and commissions.    

DISCUSSION 

Appointments to Council committees have traditionally been reviewed on an annual 
basis. However, due to Council request appointments were reviewed twice in 2020 
with the last review occurring at the June 16, 2020 meeting.  Attached is the list of 
appointments approved by the Council for 2020 (Attachment A) to various Council 
committees and regional and multi-agency committees, boards, and commissions 
on which the City of Tracy is allocated a representative. 

In December 2020, the San Joaquin Council of Governments (SJCOG) reached out 
to member cities to request an early appointment to the SJCOG Board of Directors 
because it was likely that half of the board members would be new.  An early 
appointment would allow for SJCOG staff to orient new members to the operations 
of SJCOG prior to the first meeting, which is scheduled for January 28, 2021.  On 
December 15, 2020, City Council appointed Mayor Young to serve on the San 
Joaquin Council of Governments and Council Member Arriola to serve as alternate. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

There is no fiscal impact associated with this report. 

RECOMMENDATION 

That the City Council, by motion, determine appointments to the listed bodies as 
appropriate. 

Prepared by:  Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A - List of Council Appointments for 2020 
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2020 LIST OF CITY COUNCIL REPRESENTATIVES ON VARIOUS 
COMMITTEES/BOARDS/COMMISSIONS/AGENCIES  

Committee/Commission Meetings Held Council Members 
*City/Chamber Liaison Quarterly Council Member Arriola 

Council Member Ransom (Alternate) 
*City/Schools Liaison Every other month Mayor Rickman 

Council Member Arriola 

*Investment Review Committee Quarterly Council Member Vargas 
Council Member Ransom 

*South San Joaquin County Fire
Authority (SSJCFA)

Monthly Mayor Rickman 
Council Member Ransom 
Mayor Pro Tem Young (Alternate) 

***City Selection Committee Annually, additional meetings as 
needed 

Mayor Rickman 

***Community Development 
 Block Grant Policy   
   Advisory Committee 

As needed, in conjunction with the 
distribution of the CDBG grants. 

Council Member Vargas 

***Council of Governments Monthly, in Stockton at 4:00 p.m. on 
the fourth Thursday of the month. 

Mayor Rickman 
Council Member Ransom - Alternate 

***San Joaquin County Water 
Advisory Commission 

Monthly Kul Sharma 
Stephanie Reyna-Heinstand 

***San Joaquin Partnership Monthly, on the fourth Thursday of 
each month 

Council Member Ransom 
Council Member Vargas (Alternate) 

***San Joaquin Regional 
Rail Commission 

Monthly Mayor Pro Tem Young 
Council Member Vargas (Alternate) 

***Solid Waste Management Plan 
 Advisory Task Force 

As needed Mayor Pro Tem Young 
Don Scholl 

***Special City Selection 
Committee, SJVAPCD 

As needed Council Member Vargas 
Mayor Pro Tem Young (Alternate) 

***League of California Cities, 
Central Valley Division Executive 
Committee 

Quarterly Council Member Ransom 
Mayor Pro Tem Young (Alternate) 

San Joaquin Council of 
Government’s One Voice – 
Washington 

Annual Delegation: 

***Altamont Regional Traffic 
Authority (ARTA) JPA 

As needed Mayor Rickman 

***Tri-Valley- San Joaquin Valley 
Region Rail Authority (Valley Link) 

Monthly Council Member Vargas 
Council Member Ransom (Alternate) 

***LAFCo No appointment at this time 

ATTACHMENT A
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2020 - COUNCIL COMMITTEES/COMMISSIONS CONTINUED 
 
 

Tracy Chamber Governmental 
Affairs Committee 
 

Monthly Jenny Haruyama, City Manager (or 
Designee) 

***East Bay Community Energy 
(EBCE) 
 

Monthly Council Member Arriola 
Council Member Vargas (Alternate) 

Ad Hoc Fiscal Sustainability 
Subcommittee  
 

 Council Member Vargas 
Council Member Arriola 

 

*Standing Committees    **Ad Hoc Committee     ***Multi- Agency Board  

 

The following committees are no longer active and have been removed from the list: 

 Deuel Vocational Institution, Citizens Advisory Committee  
 Tracy Area Public Facilities Financing Agency (TAPFFA)   
 Tracy Homelessness Strategic Plan Development Ad Hoc Committee 
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COUNCIL COMMITTEES - 2020 

 

Following is a current list of both standing committees and ad hoc committees.  Some of 
these appointments are City of Tracy appointments to a larger body, while others are City 
directed activities only. 
 
 
I. STANDING COMMITTEES 
 

A. City/Chamber Liaison Committee 
 

1. Dan Arriola, Council Member 
2. Rhodesia Ransom, Council Member (Alternate) 
3. City Manager 
 
Meets quarterly, typically on the second Monday of the designated month at 
4:00 p.m. at the Chamber to discuss issues of concern to both the City and the 
Chamber, i.e. Fourth of July activities, Downtown activities, etc. 
 
 

B. City/Schools Liaison Committee 
 

1. Robert Rickman, Mayor  
 2. Dan Arriola, Council Member 
3. City Manager 
4. Alex Neicu, Interim Police Chief 
5. Assistant City Manager 
6. Don Scholl, Public Works Director 
7. Brian MacDonald, Parks & Recreation Director 
 
Meets every other month with School District officials to discuss issues of 
mutual concern, i.e. school pedestrian routes, bus routes, facilities, crossing 
guards, etc.   
 

 
C. Investment Review Committee 
 

1. Veronica Vargas, Council Member 
2. Rhodesia Ransom, Council Member  
3. Ray McCray, Treasurer 
4. Finance Director 
5. City Manager 
 
Meets on a quarterly basis to address issues involving investment of the City’s 
funds and management of the City’s portfolio.  Meetings are usually held on 
the last Monday of the quarter at 5:30 p.m. in Room 109 at City Hall. 
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D. South San Joaquin County Fire Authority (SSJCFA) – Joint Powers 

Authority 
 

1. Robert Rickman, Mayor  
2. Rhodesia Ransom, Council Member 
3. Nancy Young, Mayor Pro Tem Young (Alternate) 

 
The SSJCFA consists of four members - two Council Members appointed 
annually by the City Council, and two Board Members of the Tracy Rural Fire 
Protection District appointed annually by the Board. The Board of Directors 
meets on a monthly basis, and has the responsibility to manage and 
administer the fire protection services provided to the jurisdictional area of the 
South San Joaquin County Fire Authority.  The meetings are held on the third 
Tuesday of each month at 3:00 p.m. at Fire Administration. 

 
  

II.   AD HOC COMMITTEES  
 

 
A. Ad Hoc Fiscal Sustainability Subcommittee (Council will consider an 

extension of the subcommittee in early February) 
 
1. Veronica Vargas, Council Member 
2. Dan Arriola, Council Member 
 
On May 19, 2020, City Council adopted Resolution 2020-067 establishing a 
Council Ad Hoc Fiscal Sustainability Subcommittee to provide policy guidance 
as it relates to the development of a multi-year sustainability plan to address 
the City’s structural deficit and impacts associated with COVID-19.  
Approaches may include, but not limited to budget strategies and fiscal 
policies, related revenue enhancement, cost containment, and use of other 
revenue sources such as Measure V and/or General Fund Reserves.  The 
effective date of the committee is July 1, 2020 through December 31, 2020.  
Quarterly updates to the City Council will be scheduled on the regular agenda. 
 
 
 

III.   THIRD AGENCY MEMBER APPOINTMENTS 
 
A. City Selection Committee 
 

1. Robert Rickman, Mayor 
 
This committee is composed of the Mayors of the cities in San Joaquin County 
and addresses issues related to membership and appointments to regional 
boards, such as LAFCO, Delta Protection Agency, and the San Joaquin Valley 
Unified Air Pollution Control District, etc. 
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B. Community Development Block Grant Policy Advisory Committee 
 
 1. Veronica Vargas, Council Member 

 
Meets as needed in conjunction with the distribution of the CDBG grants. 
 
 

C. San Joaquin Council of Governments (COG) 
 
 1. Robert Rickman, Mayor 
 2. Rhodesia Ransom, Council Member (Alternate) 
 

The Council of Governments meets monthly and deals with regional issues, 
including transportation issues, habitat mitigation, regional rail issues, airport 
land use matters, etc.  The Board includes one representative from the cities 
of Ripon, Escalon, Lathrop, Lodi, Manteca, and Tracy; three representatives 
from the City of Stockton; three representatives from the Board of Supervisors. 
Meetings are held in Stockton at 4:00 p.m. on the fourth Thursday of the 
month. 
 

 
E. Local Transportation Authority Citizens Advisory Committee  

(COG)  Contact:  COG – David Ripperda (209-235-0450) 
 

1. Eleassia Davis (Citizen appointed by Mayor) 
 
The Citizens Advisory Committee (CAC), was established in 1991 to involve 
citizens from a diverse set of backgrounds and interest areas in the 
development of transportation plans and programs overseen by SJCOG. The 
CAC provides an important forum for discussion and debate about the 
implementation of the Measure K program and regional transportation 
planning issues. 

 
The CAC is composed of 16 members that represent the geographical, social, 
cultural, and economic mix of the region. One member is appointed from each 
of the seven cities (Escalon, Lathrop, Lodi, Manteca, Ripon, Stockton, and 
Tracy), and from San Joaquin County. One member is appointed from each of 
these special interest groups: League of Women Voters, Sierra Club, 
Business Industry, Trucking Industry, the National Association for the 
Advancement of Colored People (NAACP), University of the Pacific, and the 
Agriculture Industry. One member is appointed from the transit advocate 
category.  Meets on the third Wednesday of each month at 6:00 p.m.  
Location:  SJCOG, 555 Weber Ave, Stockton, CA.  
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F. San Joaquin County Water Advisory Commission 
Contact:  Kristy Smith (Clerk), San Joaquin County Public Works Dept. (209-
468-0219) 

 
1. Kul Sharma, Director of Utilities 
2. Stephanie Reyna-Heinstand, Water Resources Coordinator (Alternate) 

 
Appointed by the Board of Supervisors, this Commission acts in an advisory 
capacity to the San Joaquin County Flood Control and Water Conservation 
District.  Consists of 22 members from the various cities and water agencies 
in San Joaquin County.  Meets on the 3rd Wednesday of each month at 1:00 
p.m.  Location:  Public Health Conference Room, 1601 E. Hazelton, Stockton, 
CA. 
 
 

G. San Joaquin Partnership 
 Contact: Chris Youngsma, (956-3380) 
 

1. Rhodesia Ransom, Council Member 
2. Council Member Vargas (Alternate) 

 
The San Joaquin Partnership is a non-profit, private-public economic 
development corporation assisting business and industry to locate into San 
Joaquin County.  The partnership meets on the fourth Thursday of each month 
at 8:00 a.m.   Location: 2800 March Lane #470, Stockton, CA. 

 
 

H. San Joaquin Regional Rail Commission 
  Contact:  Rail Commission staff (1-800-411-7245) 
 

1. Nancy Young, Mayor Pro Tem 
2. Veronica Vargas, Council Member (Alternate) 
 
The San Joaquin Regional Rail Commission oversees the development of rail 
services on a regional basis. The San Joaquin Regional Rail Commission 
owns and operates and is the policy-making body for the Altamont Corridor 
Express (ACE) service. SJRRC is governed by a Board of Directors which 
consists of six full-voting members from San Joaquin County and two special-
voting members from Alameda County. The members are appointed by the 
San Joaquin Council of Governments (SJCOG) and are based on nominations 
by the local elected government. Ex-officio members represent Caltrans 
District 10, the San Joaquin Regional Transit District (SJRTD), SJCOG and 
StanCOG.  The commission meets monthly on the first Friday of each month 
at 8:00 a.m. Location:  Robert J. Cabral Station, South Hall Meeting Room, 
949 East Channel Street, Stockton, CA.  (Appointed by Commission) The San 
Joaquin Regional Rail Commission (SJRRC)  
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I. Integrated Waste Management Task Force (Formerly:  Solid Waste 
Management Plan Advisory Task Force) Contact:  Desi Reno, SJC Public 
Works Department – (209/468-3066) 

 
1. Nancy Young, Mayor Pro Tem 
2. Don Scholl, Public Works Director 
 
This task force is comprised of elected representatives of the governmental 
agencies responsible for preparing the County Integrated Waste Management 
Plan.  The duties of the task force include: identifying solid waste management 
issues of County-wide or regional concern; facilitating the development of 
multi-jurisdictional arrangements for the marketing of recyclable materials; 
developing goals, policies and procedures consistent with guidelines and 
regulations adopted by the Department of Resources Recycling and Recovery, 
and advising the Board of Supervisors on matters pertaining to the County-
wide Household Hazardous Waste Program.  Meets as needed. 
 
 
 

J. Special City Selection Committee, SJVAPCD  
Contact:  Seyed Sadredin, Executive Director – (559/230-6036), 
Email:  seyed.sadredin3@valleyair.org, Michelle, Clerk of the Board (559/230-
6038) 

  
1. Veronica Vargas, Council Member 
2. Nancy Young, Mayor Pro Tem (Alternate) 
 
The Committee is charged with making appointments of City representatives 
to the San Joaquin Valley Air Pollution Control District’s Governing Board.  
Meets as needed. 
 
 
 

K. League of California Cities, Central Valley Division Executive Committee 
 

1. Rhodesia Ransom, Council Member 
2. Nancy Young, Mayor Pro Tem (Alternate)  

 
The Central Valley Division includes 25 cities in Calaveras, Merced, Madera, 
San Joaquin, Stanislaus, and Tuolumne counties and provides members with 
the opportunity to exchange ideas and information and share the advantages 
of cooperative advocacy.  Elected city officials and professional city staff 
attend division meetings.  Meets Quarterly 

 
 
 
 
 
 
 
 
 
 
 
 

mailto:seyed.sadredin3@valleyair.org
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 L. San Joaquin Council of Government’s One Voice Trip to Washington 
 
 1.  All City Council will be attending in 2019.     

 
  Annual trip to Washington, D.C. as part of SJCOG delegation. 
 
 

M. Tri-Valley-San Joaquin Valley Regional Rail Authority (Valley Link) 
 

1. Veronica Vargas, Council Member 
2. Rhodesia Ransom, Council Member (Alternate) 

 
The Tri-Valley-San Joaquin Valley Regional Rail Authority was formed for 
purposes of planning, developing, and delivering cost-effective and responsive 
transit connectivity between the Bay Area Rapid Transit District’s (BART) 
rapid transit system and the Altamont Corridor Express commuter rail service 
in the Tri-Valley region. The Authority consists of 15 members representing 
the Tri-Valley cities, the Central Valley cities, and BART.  Meets on second 
Wednesday of the month. Location rotates.  Contact: Michael Tree 

 
 

N Altamont Regional Traffic Authority (ARTA) Joint Powers Authority 
(JPA)  

 
1. Robert Rickman, Mayor 

Primary purpose is to collect and authorize expenditure of transportation 
impact fees.  The JPA consists of Mayor of Tracy, Mayor of Livermore, and 
Supervisor from Alameda County BOS District 1.  Meets as needed.  
 
 
 

O. LAFCo (Local Agency Formation Commission) 
 

1. City of Tracy’s next rotation will not be until 2025 as Alternate 
 

LAFCo is responsible for coordinating logical and timely changes in local 
governmental boundaries, including: annexations and detachments of 
territory; incorporations of cities; formations of special districts; and 
consolidations, mergers, and dissolutions of districts. LAFCo Commission 
meets regularly on the 2nd Thursday of each month at 9:00 a.m. 
 

 
P. Tracy Chamber Governmental Affairs Committee 

 
1. Jenny Haruyama City Manager (or Designee) 

 
The purpose of the Tracy Chamber Governmental Affairs Committee is to 
provide information and updates to Chamber membership on issues and 
legislation affecting businesses.  Every month, the Chamber invites 
businesses to agenda the Governmental Affairs Committee to engage in 
dialogue about issues affecting the business community, as well as receive 
updates from local, county, state, and federal representatives.  The committee 
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meets on the third Wednesday of every month at 4:00 p.m. at the Chamber of 
Commerce office. 

 
 
 Q. East Bay Community Energy (EBCE) Authority 

Contact:  Stephanie Cabrera, Board Clerk – (510-993-7562) Email:  
scabrera@ebce.org  and Alex DiGiorio, Public Engagement Manager – (510-
993-7562) Email:  adigiorgio@ebce.org 

 
1. Dan Arriola, Council Member 
2. Veronica Vargas, Council Member (Alternate) 
 
Alameda County and Cities in Alameda County developed the East Bay 
Community Energy Authority Joint Powers Agreement (JPA) which creates 
the East Bay Community Energy Authority (Authority), which governs and 
operates the CCA program.  The Authority provides alternate electric services 
to consumers under a JPA with Alameda County and the vast majority of all 
cities in that county.  On August 20, 20019, the City Council authorized staff to 
pursue services with East Bay Community Energy (EBCE). The EBCE Board 
of Directors is made up of an elected officials from each of the participating 
jurisdictions and one representative (non-voting) from the Community 
Advisory Committee (CAC).  The Board meets monthly on the third 
Wednesday of each month except for the months that have 5 Wednesdays, 
where the meeting will be held on the second Wednesday of that month.  
Meeting location:  City of Hayward Council Chambers, 777 B Street, Hayward 
Ca. 94544 at 6:00 p.m. 

 

mailto:scabrera@ebce.org


January 19, 2021 
AGENDA ITEM 3.D

REQUEST 

CONSIDER DISPLAYING THE PAN-AFRICAN FLAG TO COMMEMORATE BLACK 
HISTORY MONTH  

EXECUTIVE SUMMARY 

During the City Council meeting on July 21, 2020, Mayor Nancy Young, seconded 
by then-Councilmember Rhodesia Ransom, requested that an item be agendized 
regarding the display of a flag to commemorate Black History Month, also known 
as African American History Month, in February 2021. 

DISCUSSION 

On June 18, 2019, the City Council adopted a policy via Resolution No. 2019-138 on the 
display of flags at City facilities, including ceremonial or commemorative flags (“Flag 
Policy”).  The Flag Policy was amended on October 15, 2019, via Resolution No. 2019-
199, to address implementation issues and on July 21, 2020, via Resolution No. 2020-
132 to establish a maximum amount of time a flag can be displayed (31 days) and flag 
ceremonies.  

The Flag Policy seeks to balance Council’s desire to express the City’s official 
sentiments through the display of commemorative or ceremonial flags with the 
requirements under the First Amendment.  To that end, the Flag Policy establishes that 
the City’s flagpoles are not a public forum and prohibits the display of a “commemorative 
or ceremonial flag based on a request from a third party, nor will the City use its 
flagpoles to sponsor the expression of a third party.”  In addition, the Flag Policy requires 
the City Council approve the display of a commemorative or ceremonial flag via 
resolution with a four-fifths vote.  Said approval would authorize the display of a 
commemorative or ceremonial flag on the flagpole outside of City Hall. 

Mayor Young, with support of Councilmember Rhodesia Ransom, requested that the 
Council discuss displaying a commemorative or ceremonial flag to honor Black History 
Month which is celebrated annually in February.  The City Council may designate the 
amount of time the flag will be displayed up to a maximum of 31 days.  In addition, 
Council may request a flag ceremony be held in the approving resolution.  

Staff has found that other municipalities have displayed the Pan-African flag to 
commemorate Black History Month and suggests that if Council approves this action, the 
City also display the Pan-African Flag.  

Mayor Young also requested an item, with a second from then-Councilmember 
Rhodesia Ransom, to discuss displaying a commemorative flag for Juneteenth (June 
19th) which will return to Council for action later this year with any additional requests 
from Council to display flags in accordance with Section 2.3.1 of the Flag Policy.  
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FISCAL IMPACT 

Costs associated with the purchase or storage of ceremonial or commemorative flags 
and flag ceremonies are included in the City Manager’s budget.  

STRATEGIC PLAN 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans. 

RECOMMENDATION 

That City Council consider authorizing, via resolution, the display of the Pan-African Flag 
to commemorate Black History Month for the month of February, including specifying the 
time period for the display of the flag and whether a flag ceremony is included.  

Prepared by:   Leticia Ramirez, City Attorney 
Midori Lichtwardt, Assistant City Manager 

Reviewed by:  Don Scholl, Public Works Director 
Karin Schnaider, Finance Director 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENT: 
A- Policy for the Display of Flags at City Facilities, revised 2020



RESOLUTION 2020- 132

AMENDING THE COUNCIL POLICY FOR THE DISPLAY OF FLAGS AT CITY FACILITIES TO

LIMIT THE DISPLAY OF CEREMONIAL FLAGS TO 31 DAYS AND TO ADDRESS FLAG

CEREMONIES

WHEREAS, The City of Tracy displays and handles all flags in accordance with Federal
and State Law, and

WHEREAS, On June 18, 2019, the City Council adopted a policy via Resolution No. 
2019- 138 on the display of flags at City facilities, including ceremonial or commemorative flags
Flag Policy), and

WHEREAS, The Flag Policy was amended via Resolution No. 2019- 199 to address
implementation issues, and

WHEREAS, On July 7, 2020, the Council directed staff to amend the Flag Policy to limit
the maximum amount of time a ceremonial flag can be displayed to no more than a month ( a
maximum of 31 calendar days), not counting any weekends or City holidays in order to avoid
overtime costs from Public Works staff who are responsible for displaying the flag and to allow
Council to request a flag ceremony to commemorate the raising of a ceremonial flag, and

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy hereby
amends the Flag Policy as follows: 

1. Section 2. 3. 3. is hereby replaced in its entirety by the following language: 

2. 3. 3 Commemorative or ceremonial flags will be displayed for 24 hours if displayed

during the normal City workweek. If the day of commemoration occurs on a weekend
or City holiday, the flag will be posted on the last working day prior to the weekend or
holiday and removed on the next normal City work day. The 24- hour period may also
be extended up to month ( a maximum of 31 days) if specified in the approving
Council resolution. Saturdays, Sundays or City holidays shall not count towards the
maximum 31 -day display period." 

2. A new Section 2. 3. 5 shall be added to read as follows: 

2. 3. 5 If Council Members want to also request a flag ceremony, such request must
be made when requesting to display a commemorative flag in accordance with
Section 2. 3. 1. Said flag ceremony shall consist of the following: publicity on the
City' s website and social media accounts, press release, and audio/ visual support
podium with speaker and microphone, recording, and/ or photography)." 

ATTACHMENT A
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The foregoing Resolution 2020- 132 was adopted by the Tracy City Council on the 21st
day of July, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: ARRIOLA, RANSOM, VARGAS, YOUNG, RICKMAN

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

GG/ e- z- tf

MAYOR

AT T: 

I CLERK



POLICY FOR THE DISPLAY OF FLAGS AT CITY FACILTIES

Approved by Reso. No. 2019- 199 and Amended by Reso. No. 2020- 132

SECTION 1: PURPOSE

The purpose of this policy is to establish clear guidelines regarding the display of the flags at
City facilities. 

SECTION 2: POLICY

2_ 1 Conformance with Federal and State Flag Regulations. Flags shall be displayed in

accordance with federal and state regulations, including Title 4, Chapter 1 of the United States
Code, and Sections 430 through 439 of the California Government Code. 

2_2 The City Manager is authorized to order that the City flag be lowered to half-staff in
honor of a City employee killed in the line of duty. 

2. 3 Ceremonial or Commemorative Flags. 

2. 3. 1 Non -Public Forum. The City' s flagpoles are not intended to be a forum for free
expression by the public. Ceremonial or commemorative flags shall be displayed as an
expression of the City' s official sentiments. A request to display a commemorative or
ceremonial flag must be supported by two Council members in order to be agendized for
Council consideration. All requests to display commemorative flags must be listed as a
Regular Item" on a Council agenda. Council must present requests to display a

commemorative flag by May 1St of every year. A Council resolution authorizing the display of a
commemorative flag must be approved by a supermajority vote ( four- fifths) of the City Council. 

2. 3. 2. Commemorative flags shall only be displayed at City Hall and on the flagpole
designated to display the City' s flag. Commemorative or ceremonial flags shall be displayed
concurrently with the City flag at second position ( below the City flag). 

2. 3. 3 Commemorative or ceremonial flags will be displayed for 24 hours if displayed

during the normal City workweek. If the day of commemoration occurs on a weekend or City
holiday, the flag will be posted on the last working day prior to the weekend or holiday and
removed on the next normal City work day. The 24- hour period may also be extended up to
month ( a maximum of 31 days) if specified in the approving Council resolution. Saturdays, 
Sundays or City holidays shall not count towards the maximum 31 - day display period. 

2. 3. 4 The City will not display a commemorative or ceremonial flag based on a request
from a third party, nor will the City use its flagpoles to sponsor the expression of a third party. 

2. 3. 5 If Council Members want to also request a flag ceremony, such request must be
made when requesting to display a commemorative flag in accordance with Section 2. 3. 1. Said

flag ceremony shall consist of the following: publicity on the City' s website and social media
accounts, press release, and audio/ visual support ( podium with speaker and microphone, 

recording, and/ or photography. 

2_4 Implementation of Policy. The Public Works Director is responsible for ensuring the
proper implementation of this Policy. The Public Works Director is further authorized to develop
standard operating procedures consistent with this Policy. 



RESOLUTION 2021-_____ 

AUTHORIZING THE DISPLAY OF THE PAN-AFRICAN FLAG TO COMMEMORATE BLACK 
HISTORY MONTH IN FEBRUARY 

WHEREAS, The City Council of the City of Tracy wishes to commemorate Black History 
Month in the month of February by displaying the Pan-African Flag, and 

WHEREAS, The display of the Pan-African Flag serves to express the City’s official 
commemoration of Black History Month which is celebrated annually in February to recognize 
the contributions and struggles of the African American community in the United States, and  

WHEREAS, The City’s flagpoles are not intended to be a forum for free expression by 
the public and the display of any commemorative or ceremonial flag is an official expression of 
the City’s sentiments, and  

WHEREAS, The Pan African Flag will be flown from _____ to _______ 2021 on the 
flagpole located in front of City Hall; 

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy hereby 
authorizes the display of the Pan-African Flag on the City flagpole located in front of City Hall  
from ___  to ____, 2021 to celebrate Black History Month.  

* * * * * * * * * * * * * * * * * * 

The foregoing Resolution 2021-_____ was adopted by the Tracy City Council on the 
19th day of January, 2021, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_________________________ 
MAYOR 

ATTEST: 

__________________________ 
CITY CLERK 



January 19, 2021 

AGENDA ITEM 3.E 

REQUEST 

DISCUSS LOCAL CONTROL OF COVID-19 BUSINESS RESTRICTIONS AND 
PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

On November 24, 2020, Council discussed COVID-19 State restrictions on businesses, 
places of worship, and gatherings, alternatives to compliance including declaring Tracy a 
sanctuary City for businesses and City efforts to support local businesses.  Council 
direction to staff was to form a COVID-19 Strategy Committee made up of staff and local 
small businesses to find specific solutions to the issues facing our small business 
community. 

On December 15, 2020, staff presented Council with an update on the formation of the 
COVID-19 Strategy Committee, preliminary results of a small business survey, and the 
implementation of a new $500,000 Small Business Grant Program in response to the 
preliminary small business survey results highlighting financial hardship.  More details of 
these efforts are included in the body of this report.   

On December 15, 2020, under Council Items, Council Member Davis and Mayor Young 
requested that a discussion come back to Council regarding local control of COVID-19 
business restrictions, which is the purpose of this report. 

DISCUSSION 

Background 

On March 4, 2020, Governor Newsom declared a state of emergency for California 
associated with the outbreak of COVID-19.  In response to the growing health crisis, the 
City Manager, in her authority as the Director of Emergency Services, proclaimed a local 
emergency in Tracy on March 12, 2020 due to COVID-19.  The City Council ratified that 
emergency declaration on March 17, 2020.  The following day, March 18, 2020, the City 
Council adopted a directive, ordering residents to shelter in place (Attachment A). 

Public health experts have explained that COVID-19 is easily transmissible from person 
to person.  To slow the spread of the disease, on March 19, 2020, the Governor of 
California issued Executive Order N-33-20 ordering all individuals within the State of 
California to stay home or at their place of residence, except as needed to maintain 
continuity of operation of the federal critical infrastructure sectors, critical government 
services, schools, childcare, and construction.  

Since March 2020, the State Stay-at-Home Order and corresponding County Stay-at-
Home Orders have evolved based on regional medical metrics and analyses of the virus 
at the given time.  As a result, the Stay-at-Home Order restrictions placed on local 
jurisdictions have also evolved with various restrictions limiting and or closing certain 
types of business or community activities.  This evolving and changing of restrictions 
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have had a significant impact on the local community.  A more detailed chronology of the 
evolving Stay-at-Home Orders is attached. 

On May 26, 2020, Council discussed the City’s response to COVID-19 and considered 
adopting a joint resolution with San Joaquin County petitioning Governor Newsom to 
allow Counties to draft and implement local directives to the public, businesses and 
schools to resume activities in a manner that protects the public health and other actions 
as necessary.  After discussion, Council did not approve a motion to adopt the joint 
resolution with San Joaquin County.   

On November 24, 2020, Council discussed the COVID-19 State restrictions on 
businesses, places of worship, and gatherings, alternatives to compliance including 
declaring Tracy a Sanctuary City for Businesses and City efforts to support local 
businesses.  After a lengthy discussion, Council directed staff to form a COVID-19 
Strategy Committee made up of staff and local small businesses to find specific 
solutions to the issues facing our small business community.   

On December 3, 2020, the Governor issued a Regional Stay-at-Home Order and a 
Supplemental Order on December 6, 2020 prohibiting private gatherings of any size and 
closing certain business sector operations (e.g. personal services, restaurants, places of 
worship), except for critical infrastructure and retail.  The Orders would subsequently be 
lifted when a region’s projected ICU capacity meets or exceeds 15%.  As a result, 
business sectors in San Joaquin County were impacted given its low ICU level.  
Currently, San Joaquin’s ICU capacity is 0%.  

On December 15, 2020, Dr. Maggie Park, San Joaquin County Public Health Officer 
provided a COVID-19 status report, including an overview of the Governor’s December 
3, 2020 Regional Stay-at-Home Order and December 6, 2020 Supplemental Order.  
Following Dr. Park’s presentation, staff provided an update of the COVID-19 Strategy 
Committee and preliminary results of a small business survey, and overview of a 
proposed $500,000 Small Business Grant Program to provide financial support to 
businesses impacted by Stay-at-Home Orders.   

Subsequent to the COVID-19 discussion, under Council Items, Council Member Davis 
and Mayor Young requested that a discussion come back to Council regarding local 
control as it relates to COVID-19 Stay-at-Home Order business restrictions. 

State Emergency Authority and Stay-at-Home Order Non-Compliance 

The continued imposition of the State and County Stay-at-Home Orders (“Orders”) and 
impact on local economies have raised questions about the State of California’s 
emergency authority and consequences imposed on local jurisdictions who take actions 
that conflict with the State Orders.  The following provides a brief summary of the 
statutes authorizing the issuance of these Orders as well as an overview of efforts to not 
comply with said Orders.  

On March 4, 2020, Governor Gavin Newsom proclaimed a state of emergency in 
California due to the presence and transmission of COVID-19 pursuant to the California 
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Emergency Services Act (“CESA”; codified in Government Code section 8550 et seq.).  
CESA establishes the emergency powers and responsibilities of state and local officials 
when dealing with a disaster (natural or manmade) or state of war.  The declaration of 
an emergency proclaims that the safety of persons and property are at great risk and 
that resources of a single city or county cannot address those conditions, requiring 
combined resources or mutual aid.  

The primary impacts of declaring a state of emergency under CESA are: (1) activating 
regional, state and/or federal resources (e.g. Emergency Operations Centers, funding, 
staffing) and (2) authorizing the Governor to exercise expanded powers such as 
directing state agencies, suspending laws, and authorizing the issuance of orders and 
regulations to act quickly to address the emergency, including the ability to establish a 
curfew. 

Because there is a declared state of emergency in California, the Governor has the 
ability to issue orders and regulations to address the COVID-19 pandemic.  Such as the 
first “Stay-at-Home” Order issued on March 19, 2020 by the Governor via Executive 
Order N-33-20 (Attachment B).  Executive Order N-33-20 ordered “all individuals living in 
the State of California to stay home or at their place of residence except as needed to 
maintain continuity of operations of the federal critical infrastructure sectors.”  The Order 
further directed California residents “to immediately heed State public health directives.”  
The Order states that it is enforceable “pursuant to California law, including, but not 
limited to, Government Code section 8665.”  The California Health and Safety Code also 
authorizes the State Public Health Officer (the Director of the California Department 
Public Health) and local or County health officers to take any preventive measures 
necessary to protect and preserve the public health when the public health is “menaced” 
or a public health emergency exists.  The City of Tracy is under the jurisdiction and 
subject to any health orders issued by the San Joaquin County Public Health Officer.  

Non-Compliance with State and County Stay-at-Home Orders 

The prolonged nature of this COVID-19 emergency coupled with the significant impacts 
on local businesses have generated community frustration and led to local government 
entities to challenge the Stay-at-Home Orders.  These challenges have come in the form 
of public statements, in which cities declared that Orders will not be enforced; actions to 
rescind declarations of emergency; the adoption of resolutions declaring their cities as 
“sanctuary cities” for all business or requesting local control over COVID-19 restrictions 
(See Attachment C – May 26, 2020 Staff Report); or the filing of lawsuits challenging the 
validity of the State Order.  

Because of the declaration of a state of emergency and a public health emergency due 
to COVID-19, cities are restricted in their ability to adopt rules or regulations that conflict 
with or are contrary to State law, including the Governor’s emergency orders.  This is 
based on state constitutional principle that a city may make and enforce within its 
boundaries “all local, police, sanitary, and other ordinances and regulations not in 
conflict with general laws.”  (Section 7, of Article XI).  While cities and counties may 
make policy statements arguing for more local control over COVID-19 restrictions or 
declaring all businesses to be “essential” in their jurisdictions, such actions cannot 



Agenda Item 3.E 
January 19, 2021 
Page 4 

override the State and County Orders that establish otherwise.  That said, the City, 
through its law enforcement personnel, retains the discretion to deprioritize the 
enforcement of these Orders.  

As of now, the primary consequence of local jurisdictions taking actions in direct conflict 
with the State Orders has been State efforts to limit their access to emergency aid 
funding.  Earlier in the pandemic, a couple of Northern California counties attempted to 
lift COVID-19 restrictions on certain business prior to the State amending the State Stay-
at-Home Order.  The California Office of Emergency Services (“CalOES”) sent letters to 
those counties informing them that such actions would jeopardize their ability to obtain 
federal and state emergency aid funding.  After those incidents, the State conditioned 
the receipt of Coronavirus Aid Relief Economic Security (CARES) Act funds for counties 
and cities on compliance with the State Stay-at-Home Orders.  This issue was discussed 
with the City Council on November 24, 2020 (See Attachment C).  Other potential risks 
of taking action that is contrary to the State Orders include the withholding Federal 
Emergency Management Agency (FEMA) allocations and/or county and special district 
funding.  The City of Tracy received approximately $1.18 million in CARES Act funding 
and is currently eligible for an estimated $500,000 in FEMA reimbursements. 

A number of lawsuits have been filed by businesses, trade associations, and churches to 
challenge state and county COVID-19 orders issued by governors and counties 
throughout the United States.  San Joaquin County, along with the State, Governor 
Newsom, and the City of Lodi was named in two lawsuits, challenging the State and 
County Orders.  Those lawsuits involve a church (Cross-Culture Christian Center v. 
Newsom, et al., USDC Eastern District Case No. 2:20-CV-00832-JAM-CKD) and a gym 
(Best Supplement Guide v. Newsom, et al., USDC Eastern District Case No. 2:20-CV-
00965-JAM-CKD).  The District Court rejected the church’s request for a preliminary 
injunction in Cross Culture and has dismissed the City and City defendants from the 
litigation, as well as various state law causes of action and a cause of action against the 
County; the matter is still pending.  The District Court dismissed the Best Supplement 
matter and the gym is currently appealing the ruling in the 9th Circuit Court of Appeals.  

Most recently, on December 14, 2020, the County of San Bernardino filed a petition for 
writ of mandate in the California Supreme Court challenging the State Stay-at-Home 
Orders primarily on the grounds that the Orders exceed the authority granted to the 
Governor Newsom in CESA (County of San Bernardino; and Josie Gonzales v. Gavin 
Newsom et al. (S266106)).  Both parties have filed pleadings in the case; however, the 
California Supreme Court has yet to issue a ruling.  Staff is monitoring this case, 
including whether other plaintiffs join the litigation, and will provide further information to 
City Council as it becomes available.  

City Efforts to Support Local Businesses and COVID-19 Response 

Understanding the challenges associated with the Stay-at-Home Orders and non-
compliance, several City Council initiatives were recently put in place to support small 
businesses to help mitigate the impacts of COVID-19.  



Agenda Item 3.E 
January 19, 2021 
Page 5 

• Small Business Forgivable Loan Program implemented with $435,000 in
Community Development Block Grant (CDBG) funds with approximately $250,000 in
funding dispersed to date.  Small business range from service, construction, retail,
food and beverage, and automotive sectors with prioritization for low and moderate-
income beneficiaries.

• Temporary Use Permits (TUP) and Special Event Permits Citywide were
expedited with fees waived in order to allow businesses to continue operations and
compliance with COVID-19 restrictions and guidelines.  Twelve TUPs have been
issued using expedited permitting to businesses in food truck operations, outside
gyms, etc.

• Formation of Small Business COVID-19 Strategy Committee has been complete
and we have completed three meetings to date.  Small business representation
includes restaurants, retail, personal services, and fitness studios/gyms.  The
committee has identified three small business (3) issues to address: 1) Maximize
local participation in securing local, regional, state and federal grants, and other
business incentives, 2) Ensure information is reaching the small business
community, and 3) Develop Shop Local marketing or programs to increase sales.

• Sent Letters to Governor, State and Congressional Representations requesting
a modification of the current Regional Stay-at-Home Order to allow Tracy businesses
order to close such as hair salons, gyms, barbershops, personal care services, and
bars, breweries, distilleries as well as businesses in restricted sectors like
restaurants, retail, and hotels/lodging to reopen for indoor and outdoor operations
while maintaining COVID-19 safety protocols.

• Small Business Grant Program implemented on December 22, 2020 with
$500,000 in Measure V General Funds.  The City received 150 applications and are
currently reviewing financials and other documentation for completeness.  To date,
194 applications have been received, 80 of them have been verified as complete,
and 17 grants have been paid out; $85,000 has been dispersed so far.  This grant
program was implemented in direct response to information received from our
December 1st  small business survey.

• Continued implementation of an educational / information compliance
approach to businesses not adhering to the Regional Stay-at-Home Order.

Other Small Business Assistance efforts include updated COVID-19 Resources 
webpage and communications, collaboration with the Tracy Chamber of Commerce on 
business community education, and promotion of regional, state, and other resources. 

FISCAL IMPACT 

Through the State, the City has been allocated $1.18 million under the CARES Act.  
The State has indicated that funds are at risk if the City declares a sanctuary city for 
businesses.  There is also a potential risk to other grants administered by the State.  
The City has already committed expenditures in anticipation of these funds.  
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Without the CARES funds, the City’s General Fund will be used to fund these 
expenses. 

STRATEGIC PLAN 

This agenda item is in response to COVID-19 and does not align with a strategic priority. 

RECOMMENDATION 

It is recommended that Council discuss local control of COVID-19 Stay-at-Home Order 
restrictions on businesses and provide direction to staff. 

Prepared by:   Andrew Malik, Assistant City Manager 

Reviewed by: Karin Schnaider, Finance Director 
Leticia Ramirez, City Attorney 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Summary of State Stay-at-Home Order Chronology 
Attachment B – Executive Order N-33-20  
Attachment C – May 26, 2020 Staff Report  
Attachment D – November 24, 2020 Council Staff Report 
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ATTACHMENT A 

 

State and County COVID-19 Stay-at-Home Order Chronology 

On March 4, 2020, Governor Newsom declared a state of emergency for California associated 
with the outbreak of COVID-19.  In response to the growing health crisis, the City Manager, in 
her authority as the Director of Emergency Services, proclaimed a local emergency in Tracy on 
March 12, 2020 due to COVID-19.  The City Council ratified that emergency declaration on 
March 17, 2020.  The following day, March 18, 2020, the City Council adopted a directive, 
ordering residents to shelter in place. 

 
Public health experts have explained that COVID-19 is easily transmissible from person to 
person.  To slow the spread of the disease, on March 19, 2020, the Governor of California 
issued Executive Order N-33-20 ordering all individuals within the State of California to comply 
with public health directives and to stay home or at their place of residence, except as needed 
to maintain continuity of operation of the federal critical infrastructure sectors, critical 
government services, schools, childcare, and construction (“State Stay at Home Order”).  
Executive Order N-33-20 was very similar to the Directive adopted by the City Council on March 
18th recommending residents remain at home except to receive or provide essential services.  
Activities, including business operations that were identified as being “essential,” were allowed.  
However, any business operation or activity not identified as “essential” was ordered to cease 
immediately.   

 
On March 20, 2020, the San Joaquin County Public Health Officer and the Director of 
Emergency Services issued a County Stay at Home Order that implemented the State Stay at 
Home Order “to ensure that the maximum number of people self-isolate in their homes or places 
of residence to the maximum extent feasible, while enabling essential services to continue, to 
slow the spread of COVID 19…”  

 
In April of 2020, the Governor, in coordination with the State Public Health Officer, articulated a 
four-stage framework referred to as the ”California Resilience Road Map” to allow for gradually 
relaxing the Stay at Home Order requirements, while continuing to preserve public health.  On 
May, 4, 2020, the Governor issued Executive Order N-60-20 ordering all individuals within the 
State of California to comply with the State Public Health Officer’s framework for resuming 
activities unless stricter local regulations exist and directing the State Public Health Officer to 
establish criteria and procedures to determine whether and how particular local jurisdictions 
may implement public health measures that depart from the statewide Stay at Home Order.  

 
The implementation of the Roadmap resulted in a shift from the State Stay at Home Order 
paradigm of “essential” service versus “non-essential” service to a framework that identified 
businesses and activities as low-risk and high-risk activities.  It modified the Stay at Home Order 
based on specific indicators such as hospitalizations rates, healthcare surge capacity and the 
ability for businesses, schools and child care facilities to support physical distancing.  In 
addition, the State began to release “Industry Guidance” documents on how various sectors 
could safely re-open.  

  
On May 8, 2020, certain counties in the State moved to Stage 2 of the Roadmap which allowed 
the re-opening of more industrial sectors such as retail for curbside pick-up.  However, dine-in 
restaurants and shopping malls were not allowed to operate.  San Joaquin County was granted 
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a variance on May 21, 2020 and the County Stay at Home Order was subsequently amended to 
expand the categories of allowable businesses to include restaurants, barbershops, hair salons 
and limited personal care services.  

 
On July 1, 2020, the State directed counties on the State’s monitoring list – which tracked 
criteria such as case rate and COVID hospitalizations – for three consecutive days or more 
close indoor operations for certain sectors.  On July 13, 2020, the State directed that 
businesses in counties on the State’s monitoring list, including San Joaquin, cease indoor 
operations in various sectors such as gyms and fitness centers, personal care services and 
indoor malls.  The County issued local health orders on July 2, 2020 and on July 13, 2020, 
implementing these directives from the State. 

 
On August 28, 2020, the State Public Health Officer introduced “California’s Plan for Reducing 
COVID-19 and Adjusting Permitted Sector Activities to Keep Californians Healthy and Safe.”  
The plan is referred to as the “Blueprint for a Safer Economy” or “Blueprint” and establishes four 
tiers based on case rates, testing positivity and a health equity metric in each county.  On 
August 31, 2020, the County issued a local health order adopting and incorporating the 
Blueprint and associated documents.  

 
On November 16, 2020 Governor Newsom announced that the State was pulling the 
“emergency brake” in the State’s Blueprint given a sharp increase in the number of COVID-19 
cases in California.  This announcement led to San Joaquin County, effective November 17th, 
moving back to the more restrictive Purple, or Widespread, Tier along with 27 other counties.  
The shift to the Purple Tier resulted in the closure of indoor operations of restaurants, gyms and 
fitness centers, and bars (where no food is served), movie theaters, and places of worship.    

 
On November 19, the Governor and State Public Health Officer Issued a "Limited Stay at Home 
Order," effective in counties in Tier One (Purple/Widespread), including San Joaquin County, 
prohibiting non-essential businesses and gatherings with members of other households 
between 10 PM and 5 AM, effective November 21 at 10 PM until 5 AM on December 21. 
 

On December 5, Governor Newsom announced that all sectors other than retail and essential 
operations will close in regions of the State where less than 15% of Intensive Care Unit (ICU) 
beds are available under a new Regional Stay at Home Order.  The regional ICU capacity 
triggered the Regional Stay Home Order to all counties in the San Joaquin Valley region 
effective Sunday, December 6.  This Regional Stay at Home Order significantly impacts Tracy 
businesses, particularly those in sectors ordered to close (e.g. hair salons and barbershops, 
personal care services, and bars, breweries, and distilleries) as well as those in restricted 
sectors like restaurants, retail, and hotels/lodging. 

 
 

On December 29, Governor Newsom extended the Regional Stay Home Order to all counties 
in the San Joaquin Valley region until such time as Intensive Care Unit (ICU) bed capacity was 
at or exceeded 15%.  According to the State, the Order is expected to remain in place through 
January 2021.  
 



 

 

  

 

 

EXECUTIVE DEPA RTMENT 

STATE OF CALIFORNIA 

EXECUTIVE ORDER N-33-20 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in 

California as a result of the threat of COVID-19; and 

WHEREAS in a short period of time, COVID-19 has rapidly spread 

throughout California, necessitating updated and more stringent guidance from 

federal, state, and local public health officials; and 

WHEREAS for the preservation of public health and safety throughout the 

entire State of California, I find it necessary for all Californians to heed the State 

public health directives from the Department of Public Health. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, 

in accordance with the authority vested in me by the State Constitution and 

statutes of the State of California, and in particular, Government Code sections 

8567, 8627, and 8665 do hereby issue the following Order to become effective 

immediately: 

IT IS HEREBY ORDERED THAT: 

1) To preserve the public health and safety, and to ensure the healthcare

delivery system is capable of serving all, and prioritizing those at the

highest risk and vulnerability, all residents are directed to immediately

heed the current State public health directives, which I ordered the

Department of Public Health to develop for the current statewide

status of COVID-19. Those directives are consistent with the March 19,

2020, Memorandum on Identification of Essential Critical Infrastructure

Workers During COVID-19 Response, found at: https://covid 19.ca.gov/.

Those directives follow:

ORDER OF THE STATE PUBLIC HEALTH OFFICER 

March 19, 2020 

To protect public health, I as State Public Health Officer and Director 

of the California Department of Public Health order all individuals living 

in the State of California to stay home or at their place of residence 

except as needed to maintain continuity of operations of the federal 

critical infrastructure sectors, as outlined at 

https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

In addition, and in consultation with the Director of the Governor's 

Office of Emergency Services, I may designate additional sectors as 

critical in order to protect the health and well-being of all Californians. 

Pursuant to the authority under the Health and Safety Code 120125, 

120140, 131080, 120130(c), 120135, 120145, 120175 and 120150, this

order is to go into effect immediately and shall stay in effect until 

further notice. 

The federal government has identified 1 6 critical infrastructure sectors 

whose assets, systems, and networks, whether physical or virtual, are 

considered so vital to the United States that their incapacitation or 
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destruction would have a debilitating effect on security, economic 
security, public health or safety, or any combination thereof. I order 

that Californians working in these 16 critical infrastructure sectors may 

continue their work because of the importance of these sectors to 

Californians' health and well-being. 

This Order is being issued to protect the public health of Californians. 

The California Department of Public Health looks to establish 

consistency across the state in order to ensure that we mitigate the 

impact of COVID-19. Our goal is simple, we want to bend the curve, 

and disrupt the spread of the virus. 

The supply chain must continue, and Californians must have access to 

such necessities as food, prescriptions, and health care. When people 

need to leave their homes or places of residence, whether to obtain 

or perform the functions above, or to otherwise facilitate authorized 

necessary activities, they should at all times practice social distancing. 

2) The healthcare delivery system shall prioritize services to serving those 
who are the sickest and shall prioritize resources, including personal 
protective equipment, for the providers providing direct care to them. 

3) The Office of Emergency Services is directed to take necessary steps to 
ensure compliance with this Order. 

4) This Order shall be enforceable pursuant to California law, including, 
but not limited to, Government Code section 8665. 

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be 

filed in the Office of the Secretary of State and that widespread publicity and 

notice be given of this Order. 

This Order is not intended to, and does not, create any rights or benefits, 

substantive or procedural, enforceable at law or in equity, against the State of 

California, its agencies, departments, entities, officers, employees, or any other 

person. 

IN WITNESS WHEREOF I have 

hereunto set my hand and caused 

the Gre t Seal of the tote of 

d his 19th day 

ATTEST: 

ALEX PADILLA 

Secretary of State 



May 26, 2020

AGENDA ITEM 4

REQUEST 

DISCUSS CITY’S RESPONSE TO COVID-19 AND CONSIDER ADOPTING A JOINT 
RESOLUTION WITH SAN JOAQUIN COUNTY PETITIONING GOVERNOR NEWSOM 
TO ALLOW COUNTIES TO DRAFT AND IMPLEMENT LOCAL DIRECTIVES TO 
ALLOW THE PUBLIC, BUSINESSES AND SCHOOLS TO RESUME ACTIVITIES IN A 
MANNER THAT PROTECTS THE PUBLIC HEALTH AND OTHER ACTIONS AS 
NECESSARY 

EXECUTIVE SUMMARY 

On March 17, 2020, the City Council ratified the declaration of a local emergency due to 
the COVID-19 public health emergency. Since then, the City Manager and staff have 
provided verbal updates on the City’s response to the emergency.  During this item, the 
City Manager will outline the City’s recent efforts to address this emergency and its 
impact, as well as actions on the Federal, State, and County levels in response to 
COVID-19.  

Mayor Robert Rickman, seconded by Council Member Veronica Vargas, requested to 
place on the agenda for Council discussion and consideration, the joint resolution, 
approved by the San Joaquin County Board of Supervisors and other cities in the 
County, petitioning Governor Newsom to allow counties to draft and implement local 
directives to allow individuals, businesses and schools to resume activities in a manner 
that that protects the public health.  The attached resolution was drafted by the County 
Counsel. 

DISCUSSION 

On March 4, 2020, Governor Newsom declared a state of emergency for California 
associated with the outbreak of COVID-19. In response to the growing health crisis, the 
City Manager, in her authority as the Director of Emergency Services, proclaimed a local 
emergency in Tracy on March 12, 2020 due to COVID-19. The City Council ratified that 
emergency declaration on March 17, 2020. 

Public health experts have explained that COVID-19 is easily transmissible from person 
to person. To slow the spread of the disease, on March 19, 2020, Governor Newsom 
issued Executive Order N-33-20 ordering all individuals within the State of California to 
stay home or at their place of residence, except as needed to maintain continuity of 
operation of the federal critical infrastructure sectors, critical government services, 
schools, childcare, and construction. 

The Governor, in coordination with the State Public Health Officer, articulated a four-
stage framework referred to as ”California Resilience Road Map” to allow for gradually 
relaxing the Stay at Home Order  requirements, while continuing to preserve public 
health. On May, 4, 2020, the Governor issued Executive Order N-60-20 ordering all 
individuals within the State of California to comply with the State Public Health Officer’s 
framework for resuming activities unless stricter local regulations exist and directing the 
State Public Health Officer to establish criteria and procedures to determine whether and 

ATTACHMENT C



Agenda Item 4 
May 26, 2020 
Page 2 

how particular local jurisdictions may implement public health measures that depart from 
the statewide Stay at Home Order.   

On May 7, 2020, the State Public Health Officer released “Variance to Stage 2 of 
California’s Roadmap to Modify the Stay-at-Home Order Guidance to County 
Governments” (“Original Variance Guidance”).  The Variance Guidance establishes 
criteria and procedures that counties need to meet in order to move more quickly than 
other parts of the State through Stage 2.  If a County Public Health Officer attests that 
their county meets the criteria, the State will grant a variance to allow the county to 
advance through Stage 2 and re-open destination retail (such as shopping malls and 
swap meets), certain dine-in restaurants, and schools with modifications.  As of the 
publishing of this staff report, 40 counties have been granted a variance. San Joaquin 
County did not meet the criteria set forth in the Original Variance Guidance. 

On May 18, 2020, the Variance Guidance was further revised by the California 
Department of Public Health and a revised criteria and attestation form were released 
(“Revised Variance Criteria”; Attachment A). The Revised Variance Criteria is as follows: 

 Case Metrics: Stable or down trending hospitalizations, cases per population
count and test positivity rate; including:

o Stable hospitalizations on a 7-day average of daily percent change of less
than 5%; or no more than 20 hospitalizations on any single day over the
past 14 days.

o 14-day cumulative positive incidence of less than 25 per 100,000; or
testing positivity over the past 7 days of less than 8%.

 Adequate Preparedness Planning: A significant level of preparedness with
testing, contact tracing, PPE and hospital surge, and planning for long-term care
facility disease outbreak prevention and containment; including:

o Testing capacity. Minimum daily testing capacity to test 1.5 per 1,000
residents per day and testing availability for at least 75% of residents.
(San Joaquin County’s population is approximately 762,000.  Testing
capacity would need to be in excess of 1,140 per day to meet this
threshold)

o Contact tracing. At least 15 staff per 100,000 county population trained
and available for contact tracing. (approximately 114 trained staff needed)

o Hospital surge.  Hospital capacity to accommodate a minimum surge of
35% of their baseline average daily census.

o Skilled Nursing Facilities (SNF) disease outbreak prevention and
containment.  Plans to prevent and mitigate infections in skilled nursing
facilities.  SNFs have more than 14-day supply of PPE on hand for staff,
with established process for ongoing procurement.
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o Response Planning: Producing plans related to county-wide containment,
including testing, contact tracing, vulnerable populations, congregate
settings, acute care surge, and essential workforce.

While San Joaquin County has made progress in meeting the criteria for a variance, 
given the size of our population and unique circumstances of our county, it is uncertain 
when or if the County would qualify under the Revised Variance Criteria.  San Joaquin 
County and its cities have issued clear directives to all employers and essential critical 
infrastructure worksites to adopt social distancing protocols to protect employees and 
the public.  The citizens of Tracy have demonstrated the ability to moderate their 
behavior to flatten the curve.   

The County Board of Supervisors unanimously adopted the Joint Resolution 
(Attachment B) on May 19, 2020 petitioning the Governor to allow counties to develop 
and implement local directives to allow individuals, businesses and schools to resume 
activities in a manner that that protects the public health.    The City Councils of the cities 
of Escalon, Manteca, Lathrop, and Ripon also adopted the joint resolution as of the 
publishing of this agenda report.   

STRATEGIC PLAN 

This agenda item is in response to COVID-19 and does not align with a strategic priority. 

FISCAL IMPACT 

None.   

RECOMMENDATION 

Staff recommends that City Council discuss the City’s response to COVID-19 and adopt 
a joint resolution with San Joaquin County petitioning the Governor to allow counties to 
draft and implement local directives to allow individuals, businesses and schools to 
resume activities in a manner that protects the public health. 

Prepared by: Jenny Haruyama, City Manager 
Leticia Ramirez, City Attorney 

Reviewed by: Midori Lichtwardt, Assistant City Manager 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – CDPH Variance Attestation Form, May 18, 2020 
Attachment B – Joint County and City Resolution  



VARIANCE TO STAGE 2 OF

CALIFORNIA’S ROADMAP TO MODIFY

THE STAY-AT-HOME ORDER 
COVID-19 VARIANCE ATTESTATION FORM 

 FOR Insert County Name Here 

May 18, 2020 

Background 

On March 4, 2020, Governor Newsom proclaimed a State of Emergency because of the 

threat of COVID-19, and on March 12, 2020, through Executive Order N-25-20, he directed all 

residents to heed any orders and guidance of state and local public health 

officials.  Subsequently, on March 19, 2020, Governor Newsom issued Executive Order N-33-

20 directing all residents to heed the State Public Health Officer’s Stay-at-Home order which 

requires all residents to stay at home except for work in critical infrastructure sectors or 

otherwise to facilitate authorized necessary activities.  On April 14th, the State presented the 

Pandemic Roadmap, a four-stage plan for modifying the Stay-at-Home order, and, on May 

4th, announced that entry into Stage 2 of the plan would be imminent. 

Given the size and diversity of California, it is not surprising that the impact and level of 

county readiness for COVID-19 has differed across the state.  On May 7th, as directed by the 

Governor in Executive Order N-60-20, the State Public Health Officer issued a local variance 

opportunity through a process of county self-attestation to meet a set of criteria related to 

county disease prevalence and preparedness. This variance allowed for counties to adopt 

aspects of Stage 2 at a rate and in an order determined by the County Local Health Officer. 

Note that counties desiring to be stricter or move at a pace less rapid than the state did not 

need a variance. 

In order to protect the public health of the state, and in light of the state’s level of 

preparedness at the time, more rapid movement through Stage 2 as compared to the state 

needed to be limited to those counties which were at the very lowest levels of risk. Thus, the 

first variance had very tight criteria related to disease prevalence and deaths as a result of 

COVID-19. 

Now, 11 days after the first variance opportunity announcement, the state has further built 

up capacity in testing, contact tracing and the availability of PPE. Hospital surge capacity 

remains strong overall.  California has maintained a position of stability with respect to 

hospitalizations. These data show that the state is now at a higher level of preparedness, and 

many counties across the state, including those that did not meet the first variance criteria 

are expected to be, too. For these reasons, the state is issuing a second variance 

opportunity for certain counties that did not meet the criteria of the first variance attestation. 

This next round of variance is for counties that can attest to meeting specific criteria 

indicating local stability of COVID-19 spread and specific levels of county preparedness. The 

criteria and procedures that counties will need to meet in order to attest to this second 

variance opportunity are outlined below.  It is recommended that counties consult with 

ATTACHMENT A to May 26, 2020 Staff Report
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cities, tribes and stakeholders, as well as other counties in their region, as they consider 

moving through Stage 2 

Local Variance 

A county that has met the criteria in containing COVID-19, as defined in this guidance or in 

the guidance for the first variance, may consider modifying how the county advances 

through Stage 2, either to move more quickly or in a different order, of California’s roadmap 

to modify the Stay-at-Home order.  Counties that attest to meeting criteria can only open a 

sector for which the state has posted sector guidance (see Statewide industry guidance to 

reduce risk).  Counties are encouraged to first review this document in full to consider if a 

variance from the state’s roadmap is appropriate for the county’s specific circumstances.  If 

a county decides to pursue a variance, the local health officer must: 

1. Notify the California Department of Public Health (CDPH), and if requested, engage

in a phone consultation regarding the county’s intent to seek a variance.

2. Certify through submission of a written attestation to CDPH that the county has met

the readiness criteria (outlined below) designed to mitigate the spread of COVID-19.

Attestations should be submitted by the local health officer, and accompanied by a

letter of support from the County Board of Supervisors, as well as a letter of support

from the health care coalition or health care systems in said county.1  In the event

that the county does not have a health care coalition or health care system within its

jurisdiction, a letter of support from the relevant regional health system(s) is also

acceptable. The full submission must be signed by the local health officer.

All county attestations, and submitted plans as outlined below, will be posted publicly on 

CDPH’s website. 

CDPH is available to provide consultation to counties as they develop their attestations and 

COVID-19 containment plans.  Please email Jake Hanson at Jake.Hanson@cdph.ca.gov to 

notify him of your intent to seek a variance and if needed, request a consultation. 

County Name:   

County Contact:   

Public Phone Number: 

Readiness for Variance 

The county’s documentation of its readiness to modify how the county advances through 

Stage 2, either to move more quickly or in a different order, than the California’s roadmap to 

modify the Stay-at-Home order, must clearly indicate its preparedness according to the 

criteria below.  This will ensure that individuals who are at heightened risk, including, for 

example, the elderly and those with specific co-morbidities, and those residing in long-term 

1 If a county previously sought a variance and submitted a letter of support from the health care 

coalition or health care systems but did not qualify for the variance at that time, it may use the 

previous version of that letter. In contrast, the County Board of Supervisors must provide a renewed 

letter of support for an attestation of the second variance.  

https://covid19.ca.gov/industry-guidance/
https://covid19.ca.gov/industry-guidance/
mailto:Jake.Hanson@cdph.ca.gov
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care and locally controlled custody facilities and other congregate settings, continue to be 

protected as a county progresses through California’s roadmap to modify the Stay-at-Home 

order, and that risk is minimized for the population at large. 

As part of the attestation, counties must provide specifics regarding their movement through 

Stage 2 (e.g., which sectors, in what sequence, at what pace), as well as clearly indicate 

how their plans differ from the state’s order. 

As a best practice, if not already created, counties will also attest to plan to develop a 

county COVID-19 containment strategy by the local health officer in conjunction with the 

hospitals and health systems in the jurisdiction, as well as input from a broad range of county 

stakeholders, including the County Board of Supervisors. 

It is critical that any county that submits an attestation continue to collect and monitor data 

to demonstrate that the variances are not having a negative impact on individuals or 

healthcare systems.  Counties must also attest that they have identified triggers and have a 

clear plan and approach if conditions worsen to reinstitute restrictions in advance of any 

state action. 

Readiness Criteria 

To establish readiness for a modification in the pace or order through Stage 2 of California’s 

roadmap to modify the Stay-at-Home order, a county must attest to the following readiness 

criteria and provide the requested information as outlined below: 

 Epidemiologic stability of COVID-19.  A determination must be made by the county

that the prevalence of COVID-19 cases is low enough to be swiftly contained by

reintroducing features of the stay at home order and using capacity within the health

care delivery system to provide care to the sick.   Given the anticipated increase in

cases as a result of modifying the current Stay-At-Home order, this is a foundational

parameter that must be met to safely increase the county’s progression through

Stage 2.  The county must attest to:

o Demonstrated stable/decreasing number of patients hospitalized for COVID-19

by a 7-day average of daily percent change in the total number of

hospitalized confirmed COVID-19 patients of <+5% -OR- no more than 20 total

confirmed COVID-19 patients hospitalized on any single day over the past 14

days.

Provide county information 
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o 14-day cumulative COVID-19 positive incidence of <25 per 100,000 -OR- testing

positivity over the past 7 days of <8%.

NOTE: State and Federal prison inmate COVID+ cases can be excluded from 

calculations of case rate in determining qualification for variance. Staff in State and 

Federal prison facilities are counted in case numbers. Inmates, detainees, and staff in 

county facilities, such as county jails, must continue to be included in the calculations. 

Facility staff of jails and prisons, regardless of whether they are run by local, state or 

federal government, generally reside in the counties in which they work. So, the 

incidence of COVID-19 positivity is relevant to the variance determination.  In 

contrast, upon release, inmates of State and Federal prisons generally do not return to 

the counties in which they are incarcerated, so the incidence of their COVID-19 

positivity is not relevant to the variance determination. While inmates in state and 

federal prisons may be removed from calculation for this specific criteria, working to 

protect inmates in these facilities from COVID-19 is of the highest priority for the State. 

o Counties using this exception are required to submit case rate details for

inmates and the remainder of the community separately.

Provide county information 

 Protection of Stage 1 essential workers.  A determination must be made by the county

that there is clear guidance and the necessary resources to ensure the safety of

Stage 1 essential critical infrastructure workers.  The county must attest to:

o Guidance for employers and essential critical infrastructure workplaces on how

to structure the physical environment to protect essential workers.  Please

provide, as a separate attachment, copies of the guidance(s).

Provide title of guidance document attached 
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o Availability of supplies (disinfectant, essential protective gear) to protect essential

workers.  Please describe how this availability is assessed.

Provide county information 

 Testing capacity.  A determination must be made by the county that there is testing

capacity to detect active infection that meets the state’s most current testing criteria,

(available on CDPH website).  The county must attest to:

o Minimum daily testing capacity to test 1.5 per 1,000 residents, which can be

met through a combination of testing of symptomatic individuals and targeted

surveillance.  Provide the number of tests conducted in the past week.  A

county must also provide a plan to reach the level of testing that is required to

meet the testing capacity levels, if the county has not already reached the

required levels.

Provide county information 

o Testing availability for at least 75% of residents, as measured by the presence of a

specimen collection site (including established health care providers) within 30

minutes driving time in urban areas, and 60 minutes in rural areas.  Please provide

a listing of all specimen collection sites in the county and indicate if there are any

geographic areas that do not meet the criteria and plans for filling these gaps if

they exist.  If the county depends on sites in adjacent counties, please list these

sites as well.

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Expanding-Access-to-Testing-Updated-Interim-Guidance-on-Prioritization-for-COVID-19-Laboratory-Testing-0501.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/Guidance.aspx
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Provide county information 

o Please provide a COVID-19 Surveillance plan, or a summary of your proposed

plan, which should include at least how many tests will be done, at what

frequency and how it will be reported to the state, as well as a timeline for rolling

out the plan. The surveillance plan will provide the ability for the county to

understand the movement of the virus that causes COVID19 in the community

through testing.  [CDPH has a community sentinel surveillance system that is being

implemented in several counties.  Counties are welcome to use this protocol and

contact covCommunitySurveillance@cdph.ca.gov for any guidance in setting up

such systems in their county.]

o 

Provide county information 

 Containment capacity.  A determination must be made by the county that it has

adequate infrastructure, processes, and workforce to reliably detect and safely

isolate new cases, as well as follow up with individuals who have been in contact with

positive cases.  The county must attest to:

o Enough contact tracing.  There should be at least 15 staff per 100,000 county

population trained and available for contact tracing.   Please describe the

county’s contact tracing plan, including workforce capacity, and why it is

sufficient to meet anticipated surge. Indicate which data management platform

you will be using for contact tracing (reminder that the State has in place a

platform that can be used free-of-charge by any county).

mailto:covCommunitySurveillance@cdph.ca.gov
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Provide county information 

o Availability of temporary housing units to shelter at least 15% of county residents

experiencing homelessness in case of an outbreak among this population

requiring isolation and quarantine of affected individuals.  Please describe the

county’s plans to support individuals, including those experiencing homelessness,

who are not able to properly isolate in a home setting by providing them with

temporary housing (including access to a separate bathroom, or a process in

place that provides the ability to sanitize a shared bathroom between uses), for

the duration of the necessary isolation or quarantine period. Rooms acquired as

part of Project Roomkey should be utilized.

Provide county information 

 Hospital capacity.  A determination must be made by the county that hospital

capacity, including ICU beds and ventilators, and adequate PPE is available to

handle standard health care capacity, current COVID-19 cases, as well as a potential

surge due to COVID-19.  If the county does not have a hospital within its jurisdiction,

the county will need to address how regional hospital and health care systems may

be impacted by this request and demonstrate that adequate hospital capacity exists

in those systems.  The county must attest to:

o County (or regional) hospital capacity to accommodate COVID-19 positive

patients at a volume of at a minimum surge of 35% of their baseline average daily

census across all acute care hospitals in a county.  This can be accomplished

either through adding additional bed capacity or decreasing hospital census by

reducing bed demand from non-COVID-19 related hospitalizations (i.e., cancelling

elective surgeries).  Please describe how this surge would be accomplished,

including surge census by hospital, addressing both physical and workforce

capacity.
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Provide county information 

o County (or regional) hospital facilities have a robust plan to protect the hospital

workforce, both clinical and nonclinical, with PPE.  Please describe the process by

which this is assessed.

Provide county information 

 Vulnerable populations.  A determination must be made by the county that the

proposed variance maintains protections for vulnerable populations, particularly

those in long-term care settings.  The county must attest to ongoing work with Skilled

Nursing Facilities within their jurisdiction and describe their plans to work closely with

facilities to prevent and mitigate outbreaks and ensure access to PPE:

o Describe your plan to prevent and mitigate COVID-19 infections in skilled nursing

facilities through regular consultation with CDPH district offices and with leadership

from each facility on the following: targeted testing and patient cohorting

plans; infection control precautions; access to PPE; staffing shortage contingency

plans; and facility communication plans. This plan shall describe how the county

will (1) engage with each skilled nursing facility on a weekly basis, (2) share best

practices, and (3) address urgent matters at skilled nursing facilities in its

boundaries.

Provide county information 
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o Skilled nursing facilities (SNF) have >14-day supply of PPE on hand for staff, with

established process for ongoing procurement from non-state supply chains.

Please list the names and contacts of all SNFs in the county along with a

description of the system the county must track PPE availability across SNFs.

Provide county information 

 Sectors and timelines. Please provide details on the county’s plan to move through

Stage 2.  These details should include which sectors and spaces will be opened, in

what sequence, on what timeline.  Please specifically indicate where the plan differs

from the state’s order.  Any sector that is reflective of Stage 3 should not be included

in this variance because it is not allowed until the State proceeds into Stage 3.  For

additional details on sectors and spaces included in Stage 2, please see

https://covid19.ca.gov/industry-guidance/ for sectors open statewide and

https://covid19.ca.gov/roadmap-counties/ for sectors available to counties with a

variance. 

Provide county information 

 Triggers for adjusting modifications.  Please share the county metrics that would serve

as triggers for either slowing the pace through Stage 2 or tightening modifications,

including the frequency of measurement and the specific actions triggered by metric

changes.  Please include your plan, or a summary of your plan, for how the county will

inform the state of emerging concerns and how it will implement early containment

measures.

https://covid19.ca.gov/industry-guidance/
https://covid19.ca.gov/roadmap-counties/
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Provide county information 

 COVID-19 Containment Plan

Please provide your county COVID-19 containment plan or describe your strategy to 

create a COVID-19 containment plan with a timeline. 

Provide county information 

While not exhaustive, the following areas and questions are important to address in any 

containment plan and may be used for guidance in the plan’s development. This 

containment plan should be developed by the local health officer in conjunction with 

the hospitals and health systems in the jurisdiction, as well as input from a broad range of 

county stakeholders, including the County Board of Supervisors. Under each of the areas 

below, please indicate how your plan addresses the relevant area. If your plan has not 

yet been developed or does not include details on the areas below, please describe 

how you will develop that plan and your timeline for completing it. 

Testing 

 Is there a plan to increase testing to the recommended daily capacity of 2 per 1000

residents?

 Is the average percentage of positive tests over the past 7 days <8% and stable or

declining?

 Have specimen collection locations been identified that ensure access for all

residents?

 Have contracts/relationships been established with specimen processing labs?

 Is there a plan for community surveillance?
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Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan.  

Contact Tracing 

 How many staff are currently trained and available to do contact tracing?

 Are these staff reflective of community racial, ethnic and linguistic diversity?

 Is there a plan to expand contact tracing staff to the recommended levels to

accommodate a three-fold increase in COVID-19 cases, presuming that each case

has ten close contacts?

 Is there a plan for supportive isolation for low income individuals who may not have a

safe way to isolate or who may have significant economic challenges as a result of

isolation?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Living and Working in Congregate Settings 

 How many congregate care facilities, of what types, are in the county?

 How many correctional facilities, of what size, are in the county?

 How many homelessness shelters are in the county and what is their capacity?

 What is the COVID-19 case rate at each of these facilities?

 Is there a plan to track and notify local public health of COVID-19 case rate within

local correctional facilities, and to notify any receiving facilities upon the transfer of

individuals?

 Do facilities have the ability to adequately and safely isolate COVID-19 positive

individuals?

 Do facilities have the ability to safely quarantine individuals who have been exposed?

 Is there sufficient testing capacity to conduct a thorough outbreak investigation at

each of these facilities?

 Do long-term care facilities have sufficient PPE for staff, and do these facilities have

access to suppliers for ongoing PPE needs?

 Do facilities have policies and protocols to appropriately train the workforce in

infection prevention and control procedures?

 Does the workforce have access to locations to safely isolate?

 Do these facilities (particularly skilled nursing facilities) have access to staffing

agencies if and when staff shortages related to COVID-19 occur?
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Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Protecting the Vulnerable 

 Do resources and interventions intentionally address inequities within these

populations being prioritized (i.e. deployment of PPE, testing, etc.)?

 Are older Californians, people with disabilities, and people with underlying health

conditions at greater risk of serious illness, who are living in their own homes, supported

so they can continue appropriate physical distancing and maintain wellbeing (i.e.

food supports, telehealth, social connections, in home services, etc.)?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Acute Care Surge 

 Is there daily tracking of hospital capacity including COVID-19 cases, hospital census,

ICU census, ventilator availability, staffing and surge capacity?

 Are hospitals relying on county MHOAC for PPE, or are supply chains sufficient?

 Are hospitals testing all patients prior to admission to the hospital?

 Do hospitals have a plan for tracking and addressing occupational exposure?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Essential Workers 
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 How many essential workplaces are in the county?

 What guidance have you provided to your essential workplaces to ensure employees

and customers are safe in accordance with state/county guidance for modifications?

 Do essential workplaces have access to key supplies like hand sanitizer, disinfectant

and cleaning supplies, as well as relevant protective equipment?

 Is there a testing plan for essential workers who are sick or symptomatic?

Is there a plan for supportive quarantine/isolation for essential workers?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 
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Special Considerations 

 Are there industries in the county that deserve special consideration in terms of

mitigating the risk of COVID-19 transmission, e.g. agriculture or manufacturing?

 Are there industries in the county that make it more feasible for the county to increase

the pace through Stage 2, e.g. technology companies or other companies that have

a high percentage of workers who can telework?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Community Engagement 

 Has the county engaged with its cities?

 Which key county stakeholders should be a part of formulating and implementing the

proposed variance plan?

 Have virtual community forums been held to solicit input into the variance plan?

 Is community engagement reflective of the racial, ethnic, and linguistic diversity of

the community?

Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

Relationship to Surrounding Counties 

 Are surrounding counties experiencing increasing, decreasing or stable case rates?

 Are surrounding counties also planning to increase the pace through Stage 2 of

California’s roadmap to modify the Stay-at-Home order, and if so, on what timeline?

How are you coordinating with these counties?

 What systems or plans are in place to coordinate with surrounding counties (e.g.

health care coalitions, shared EOCs, other communication, etc.) to share situational

awareness and other emergent issues.

 How will increased regional and state travel impact the county’s ability to test, isolate,

and contact trace?
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Provide summary for this section and attach complete plan or describe your strategy 

for developing this section of your plan. 

In addition to your county’s COVID-19 VARIANCE ATTESTATION FORM, please include:

 Letter of support from the County Board of Supervisors

 Letter of support from the local hospitals or health care systems.  In the event that the

county does not have a hospital or health care system within its jurisdiction, a letter of

support from the relevant regional health system(s) is also acceptable.

 County Plan for moving through Stage 2

All documents should be emailed to Jake Hanson at Jake.Hanson@cdph.ca.gov. 

mailto:Jake.Hanson@cdph.ca.gov
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I      , hereby attest that I am duly authorized to sign and act on behalf of      .  I certify 

that  has met the readiness criteria outlined by CDPH designed to mitigate the spread 

of COVID-19 and that the information provided is true, accurate and complete to the best 

of my knowledge.  If a local COVID-19 Containment Plan is submitted for , I certify that 

it was developed with input from the County Board of Supervisors/City Council, hospitals, 

health systems, and a broad range of stakeholders in the jurisdiction.  I acknowledge that I 

remain responsible for implementing the local COVID-19 Containment Plan and that CDPH, 

by providing technical guidance, is in no way assuming liability for its contents. 

I understand and consent that the California Department of Public Health (CDPH) will post 

this information on the CDPH website and is public record.  

Printed Name 

Signature   

Position/Title   

Date   



RESOLUTON NO. 2020- 

JOINT RESOLUTION OF SAN JOAQUIN COUNTY BOARD OF SUPERVISORS AND 

THE CITY COUNCILS OF THE CITIES OF ESCALON, LATHROP, LODI, 

MANTECA, RIPON AND TRACY  PETITIONING THE GOVERNOR TO ALLOW 

COUNTIES TO IMPLEMENT LOCAL DIRECTIVES REGARDING RESUMPTION OF 

ACTIVITIES DURING THE COVID-19 PANDEMIC 

- - - - - - - - - - - - -

WHEREAS, on March 4, 2020, California Governor Gavin Newsom declared a State of 
Emergency (“State of Emergency”) to formalize emergency actions and help prepare for the 
broader spread of the COVID-19 disease; and  

WHEREAS, on March 19, 2020, Governor Newsom issued Executive Order N-33-20 ordering 
all individuals in California to stay in their place of residence except as needed to maintain 
continuity of operations of federal critical infrastructure sectors, thereby reducing and stopping 
non-essential businesses from continuing operations (“Stay at Home Order”); and  

WHEREAS, the stated intent of the State of Emergency and subsequent Stay at Home Order 
(“State Actions”) was to prevent the catastrophic failure of the hospital system due to an 
anticipated surge of COVID-19 cases; and  

WHEREAS, the key implementation step of the State Actions was designed to “flatten the 
curve”, so as to avoid overwhelming the hospital systems; and  

WHEREAS, on March 17, 2020, the San Joaquin County Board of Supervisors ratified the 
declaration of a local health emergency to address COVID-19; and  

WHEREAS, on March 24, 2020, the San Joaquin County Board of Supervisors ratified the 
proclamation of a Local Emergency within the County requesting State and Federal assistance be 
provided to San Joaquin County; and  

WHEREAS, through the actions of frontline staff, hospital and medical staff, elected and 
appointed leaders, and most importantly the actions of the citizens of San Joaquin County, the 
curve has flattened in the County and has remained flat since April 25, 2020; and  

WHEREAS, the Variance Attestation criteria adopted by the State is inconsistent with Governor 
Newsom’s oft repeated adage that a one-size-fits-all criteria does not recognize the diversity 
within the State of California; and 

WHEREAS, the County of San Joaquin has met all of the criteria, within its control, to move 
ahead of the State to re-open the economy; and 

WHEREAS, the County of San Joaquin has issued clear directives to all employers and essential 
critical infrastructure worksites to adopt social distancing protocols to protect employees and the 
public; and  

WHEREAS, the citizens of San Joaquin County have demonstrated the ability to moderate their 
behavior to flatten the curve; and 
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WHEREAS, despite efforts by the County, State and Federal governments, individuals are not 
receiving sufficient aid to withstand the economic hardships caused by the Orders; and  

WHEREAS, many local businesses are reporting that they have exhausted all of their reserves 
and are on the brink of failing.  

THEREFORE, BE IT RESOLVED, that the Board of Supervisors, County of San Joaquin, and 
the City Councils of Escalon, Lathrop, Lodi, Manteca, Ripon and Tracy jointly petition the 
Governor to immediately allow counties, under the direction and with  
the approval of the Public Health Officer, to craft and implement local directives necessary to 
allow individuals, businesses, houses of worship, and schools to resume activities in a manner 
that does not menace public health. 

The foregoing Resolution 2020-____ was adopted by the City Council of 
the City of Tracy on the 26th day of May, 2020, by the following vote:

AYES:  COUNCIL MEMBERS:  
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_____________________________________ 
MAYOR 

ATTEST: 

_________________________ 
CITY CLERK 



November 24, 2020 
AGENDA ITEM 4 

REQUEST 

DISCUSS COVID-19 STATE RESTRICTIONS ON BUSINESSES, PLACES OF 
WORSHIP, AND GATHERINGS, ALTERNATIVES TO COMPLIANCE INCLUDING 
DECLARING TRACY A SANCTUARY CITY FOR BUSINESSES AND CITY EFFORTS 
TO SUPPORT LOCAL BUSINESSES; AND PROVIDE DIRECTION TO STAFF  

EXECUTIVE SUMMARY 

During the City Council meeting on November 17, 2020, Mayor Robert Rickman 
suggested that the City explore declaring Tracy as a sanctuary city for businesses in 
light of the economic impacts of COVID-19 coupled with recent actions from the State 
due to the rising number of coronavirus cases. The suggestion was seconded by Council 
Member Veronica Vargas.  
This staff report provides information related to COVID-19 state restrictions on 
businesses, places of worship, and gatherings, alternatives to compliance with said 
restrictions, including declaring the City of Tracy a sanctuary city for businesses, and 
City efforts to support local businesses.  This item requests that the City Council provide 
direction to staff.  

DISCUSSION 

Background 

On March 4, 2020, Governor Newsom declared a state of emergency for California 
associated with the outbreak of COVID-19. In response to the growing health crisis, the 
City Manager, in her authority as the Director of Emergency Services, proclaimed a local 
emergency in Tracy on March 12, 2020 due to COVID-19. The City Council ratified that 
emergency declaration on March 17, 2020. The following day, March 18, 2020, the City 
Council adopted a directive ordering residents to shelter in place.

Public health experts have explained that COVID-19 is easily transmissible from person 
to person. To slow the spread of the disease, on March 19, 2020, the Governor of 
California issued Executive Order N-33-20 (Attachment A) ordering all individuals within
the State of California to comply with public health directives and to stay home or at 
their place of residence, except as needed to maintain continuity of operation of the 
federal critical infrastructure sectors, critical government services, schools, childcare, 
and construction (“State Stay at Home Order”).  Executive Order N-33-20 was very 
similar to the Directive adopted by the City Council on March 18th recommending 
residents remain at home except to receive or provide essential services.  Activities, 
including business operations that were identified as being “essential,” were allowed. 
However, any business operation or activity not identified as “essential” was ordered to 
cease immediately.   

On March 20, 2020, the San Joaquin County Public Health Officer and the Director of 
Emergency Services issued a County Stay at Home Order that implemented the State 
Stay at Home Order “to ensure that the maximum number of people self-isolate in their 

ATTACHMENT D
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homes or places of residence to the maximum extent feasible, while enabling essential 
services to continue, to slow the spread of COVID 19…”  

In April of 2020, the Governor, in coordination with the State Public Health Officer, 
articulated a four-stage framework referred to as the ”California Resilience Road Map” to 
allow for gradually relaxing the Stay at Home Order requirements, while continuing to 
preserve public health. On May, 4, 2020, the Governor issued Executive Order N-60-20 
ordering all individuals within the State of California to comply with the State Public 
Health Officer’s framework for resuming activities unless stricter local regulations exist 
and directing the State Public Health Officer to establish criteria and procedures to 
determine whether and how particular local jurisdictions may implement public health 
measures that depart from the statewide Stay at Home Order.  

The implementation of the Roadmap resulted in a shift from the State Stay at Home 
Order paradigm of “essential” service versus “non-essential” service to a framework that 
identified businesses and activities as low-risk and high-risk activities.  It modified the 
Stay at Home Order based on specific indicators such as hospitalizations rates, 
healthcare surge capacity and the ability for businesses, schools and child care facilities 
to support physical distancing. In addition, the State began to release “Industry 
Guidance” documents on how various sectors could safely re-open.  

On May 8, 2020, certain counties in the State moved to Stage 2 of the Roadmap which 
allowed the re-opening of more industrial sectors such as retail for curbside pick-up.  
However, dine-in restaurants and shopping malls were not allowed to operate.  San 
Joaquin County was granted a variance on May 21, 2020 and the County Stay at Home 
Order was subsequently amended to expand the categories of allowable businesses to 
include restaurants, barbershops, hair salons and limited personal care services.  

On July 1, 2020, the State directed counties on the State’s monitoring list – which 
tracked criteria such as case rate and COVID hospitalizations – for three consecutive 
days or more close indoor operations for certain sectors. On July 13, 2020, the State 
directed that businesses in counties on the State’s monitoring list, including San 
Joaquin, cease indoor operations in various sectors such as gyms and fitness centers, 
personal care services and indoor malls. The County issued local health orders on July 
2, 2020 and on July 13, 2020, implementing these directives from the State. 

On August 28, 2020, the State Public Health Officer introduced “California’s Plan for 
Reducing COVID-19 and Adjusting Permitted Sector Activities to Keep Californians 
Healthy and Safe.”  The plan is referred to as the “Blueprint for a Safer Economy” or  
“Blueprint” and establishes four tiers based on case rates, testing positivity and a health 
equity metric in each county (Attachment B). On August 31, 2020, the County issued a 
local health order adopting and incorporating the Blueprint and associated documents.  

On November 16, 2020 Governor Newsom announced that the State was pulling the 
“emergency brake” in the State’s Blueprint given a sharp increase in the number of 
COVID-19 cases in California.  This announcement led to San Joaquin County, effective 
November 17th, moving back to the more restrictive Purple, or Widespread, Tier along 
with 27 other counties.  The shift to the Purple Tier resulted in the closure of indoor 
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operations of restaurants, gyms and fitness centers, and bars (where no food is served), 
movie theaters, and places of worship.    

On November 19, the Governor and State Public Health Officer Issued a "Limited Stay at 
Home Order," effective in counties in Tier One (Purple/Widespread), including San 
Joaquin County, prohibiting non-essential businesses and gatherings with members of 
other households between 10 PM and 5 AM, effective November 21 at 10 PM until 5 AM 
on December 21. 

Alternatives to Compliance with COVID-19 Restrictions 

At the November 17, 2020 Council meeting, Council requested a discussion about 
alternatives to compliance with State COVID-19 business restrictions in response to 
Governor Newsom’s “emergency brake” as it relates to the State’s Blueprint for a Safer 
Economy. The following is a description of some alternatives with an analysis of 
potential impacts.  

 Declare Sanctuary City for Businesses like other Cities

The COVID-19 Stay at Home Orders have had significant personal and financial impacts 
on local small businesses throughout California.  The governing bodies of many cities 
and counties have expressed frustration with the heavy burden and impact the state and 
county stay at home orders have had on local businesses.  According to an Economic 
Impact Report released in September by Yelp, the crowd-sourcing business review 
website, a total of 163,735 businesses closed in the U.S. from March 1 to August 31st of 
this year.  The report noted that while some business have been able to effectively 
transition to new operating modes some have struggled and the closure of businesses 
has increased.  

In response to the State’s Stay at Home Order, some communities such as the City of 
Atwater (population 29,000) in Merced County, adopted a resolution declaring itself a 
“Sanctuary City of All Business” (Attachment C). Atwater resolved that it “shall 
not,…actively join forces with other agencies solely for the purpose of enforcing state 
and county COVID-19 orders” and that it “shall not,…take any direct action against any 
businesses or individuals based solely on their actual or perceived business status…”  
All cities have full legislative discretion to local rules and ordinances as they see fit, 
however, State regulatory authority takes precedence on matters within state control.  
Thus, while a city may choose to de-prioritize enforcement of certain state laws, the 
State through its own law enforcement and regulatory/administrative means may pursue 
enforcement. 

Cities and counties that have taken similar actions as Atwater have been deemed 
ineligible for the State’s financial assistance through the Coronavirus Aid Relief 
Economic Assistance Act (CARES Act).  The State is conditioning receipt of CARES Act 
funding on compliance with state and county public health orders.  The Governor’s 
Office of Emergency Services deemed Atwater ineligible for CARES Act funding 
(Attachment D).   
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Based on the state’s population, California received a total of $15.3 billion Coronavirus 
Relief Funds (CRF) provided in the federal CARES Act (Act). Pursuant to the provisions 
of the Act, cities with populations of less than 300,000 were allocated $275 million. 
Funding is contingent on the counties’ adherence to federal guidance, the State’s stay at 
home requirements and other health requirements as directed in Governor’s Executive 
Order N-33-20, any subsequent executive orders or statutes, and all California 
Department of Public Health orders, directives, and guidance issued in response to the 
COVID-19 public health emergency. 

The City, which has been complying with the State’s requirements, submitted a funding 
application on July 2, 2020 and was allocated $1.18 million dollars for use on 
projects that are eligible under the Act. To date, the City has committed to spend the full 
amount.  The deadline to spend the funds is December 31, 2020.  As a result, the City 
has either spent or placed orders to spend the funds within the next few weeks.  Without 
CARES funding, the General Fund would need to provide funding for these commitment. 
In addition, the City has received several smaller grants through from CARES funds 
allocated by County; such as CDBG grants, homeless/shelter grants, and others. 

As with most Federal funding, the State has control over distribution of funds to local 
government, including counties, cities, and special districts. By declaring a sanctuary city 
for businesses, the State has the authority to withdraw the CARES funds from City.  
There is also a risk that the county and special district, such as Tracy Rural, funds may 
also be withheld, because of this declaration. In addition, the State oversees the 
allocations of FEMA funds through CalOES (California Office of Emergency Services), 
which the City expects to claim another $500,000 or more in emergency funding 
reimbursements.  After conferring with the City’s State and Federal lobbyist, staff has not 
learned that the State intends to extend its authority to withdrawal CARES funding to 
overlapping counties and districts, nor impact the City’s FEMA claims. However, it is a 
potential risk that should be noted. 

 Existing City Compliance Approach -Continuing Education and Community
Outreach

When the State first issued the Stay at Home Order in March 2020, Governor Newsom 
indicated that the preferred enforcement approach was education and social pressure to 
achieve compliance.  However, the Stay at Home Order was issued pursuant to various 
California Health and Safety Code sections and enforceable under California law, 
including the California Emergency Services Act (“CESA”) (codified as Chapter 7 of 
Division 1, Title 2 of the Government Code), which establishes that the violation of any 
lawful order or regulation promulgated under CESA can be charged as a misdemeanor 
and punishable with a fine not to exceed $1,000 and/or imprisonment for up to six 
months.  When the Roadmap was released in the summer, Governor Newsom once 
again reiterated that the State’s preferred approach of enforcement through education, 
however, the State identified various state regulatory and licensing agencies like Alcohol 
Beverage Control (ABC) and Division of Occupational Safety and Health (DOSH), known 
as Cal/OSHA, as resources that the public can contact for enforcement.  Based on 
reports from local businesses, ABC conducted educational site visits in Tracy around 
this time to inform businesses of regulations. 
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The City has similarly taken an education first approach to achieving compliance with the 
State and County Stay at Home Orders.  Code Enforcement and Economic 
Development have conducted on-site visits to various businesses to inform them of the 
Stay at Home Orders.  In addition, Code Enforcement has visited businesses based on 
complaints received though the City’s Government Outreach app.  Code Enforcement 
has been largely successful in achieving compliance through this approach with the 
exception of a small number of bars that have been issued cease and desist orders that 
warn that continued violations may result in state regulatory bodies being notified. No 
criminal citations have been issued for violations of State and County public health 
orders in Tracy.  

City Efforts to Support Local Business 

Since the beginning of the COVID-19 pandemic, City staff, in particular Development 
Services, Economic Development and Finance, have worked on supporting local 
businesses as they face disruptions in their operations due to COVID-19 Stay-At Home 
orders and restrictions. The following is a summary of actions taken by the City:  

 Small business loans

o The City developed and implemented a Small Business Forgivable Loan
Program utilizing Community Development Block Grant Funding

o The City received nearly 100 applications since June 11.
o The City deployed $250,000 in funding to date out of about $435,000

available, with 20 applications pending for an additional total of $180,000.
o Recipients range across small business in the service, construction, retail,

food and beverage, and automotive sectors.

 Street Eatery Permits/Outdoor Dining
o The City, in collaboration with the Tracy City Center Association (TCCA),

facilitated numerous outside dining permits, including a partial closing of
10th Street to accommodate additional seating.  The City also facilitated
the purchase of safety K-rails to accommodate the partial street closure.

o The City is currently working with numerous restaurants and retail
merchants to erect all weather tents to facilitate outside dining during the
winter months.

 Temporary Use Permits (TUP)
o The City extended the timing allowed for temporary uses on private

property during the pandemic.
o Uses include outside dining on private property, food truck operations,

outside gyms etc.
o Permit fees have been waived as Council has appropriated funds to cover

expenses
o Expedited permitting with 11 TUPs issued since the urgency ordinance

was adopted on July 28th.
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 Other small business assistance
o Shared COVID-related resources and updates via 12,783 email

communications in four blasts to businesses via HdL since March.
o Collaborated with the Tracy Chamber of Commerce to host virtual training

and locating resource seminars.
o Promoted the County’s loan program and other resources available to

small businesses during COVID (e.g. PPE).

In addition to these efforts by the City, local businesses that have been impacted by 
COVID-19 have availed themselves to support from the County, State and Federal 
resources which include grant programs and extension of deadlines. In addition, 
Congress continues to discuss a new stimulus package, which could result in a second 
round of  new small business loans to local businesses.  As with CARES funds, the City 
will receive any allocations via the State. 

FISCAL IMPACT 

Through the State, the City has been allocated $1.18 million under the CARES Act. 
The State has indicated that funds are at risk if the City declares itself a sanctuary 
city for businesses.  There is also a potential risk to other grants administered by 
the State.  The City has already committed expenditures in anticipation of these 
funds.  Without the CARES funds, the City’s General Fund will be used to fund 
these expenses. 

STRATEGIC PLAN 

This agenda item is a routine operational item that does not relate to the Council’s 
Strategic Plans. 

RECOMMENDATION 

That City Council discuss COVID-19 State restrictions on businesses, places of worship, 
and gatherings, alternatives to compliance including declaring Tracy a sanctuary city for 
businesses and City efforts to support local businesses; and provide direction to staff.  

Prepared by:   Leticia Ramirez, City Attorney 
Andrew Malik, Assistant City Manager 
Karin Schnaider, Finance Director 

Reviewed by:  Sekou Millington, Police Chief 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS: 
A- March 18, 2020 Directive to Shelter in Place
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B- State Blueprint for a Safer Economy
C- Resolution from the City of Atwater
D- Cal/OES Letter to City of Atwater



 

 

  

 

 

EXECUTIVE DEPA RTMENT 

STATE OF CALIFORNIA 

EXECUTIVE ORDER N-33-20 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in 

California as a result of the threat of COVID-19; and 

WHEREAS in a short period of time, COVID-19 has rapidly spread 

throughout California, necessitating updated and more stringent guidance from 

federal, state, and local public health officials; and 

WHEREAS for the preservation of public health and safety throughout the 

entire State of California, I find it necessary for all Californians to heed the State 

public health directives from the Department of Public Health. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, 

in accordance with the authority vested in me by the State Constitution and 

statutes of the State of California, and in particular, Government Code sections 

8567, 8627, and 8665 do hereby issue the following Order to become effective 

immediately: 

IT IS HEREBY ORDERED THAT: 

1) To preserve the public health and safety, and to ensure the healthcare

delivery system is capable of serving all, and prioritizing those at the

highest risk and vulnerability, all residents are directed to immediately

heed the current State public health directives, which I ordered the

Department of Public Health to develop for the current statewide

status of COVID-19. Those directives are consistent with the March 19,

2020, Memorandum on Identification of Essential Critical Infrastructure

Workers During COVID-19 Response, found at: https://covid 19.ca.gov/.

Those directives follow:

ORDER OF THE STATE PUBLIC HEALTH OFFICER 

March 19, 2020 

To protect public health, I as State Public Health Officer and Director 

of the California Department of Public Health order all individuals living 

in the State of California to stay home or at their place of residence 

except as needed to maintain continuity of operations of the federal 

critical infrastructure sectors, as outlined at 

https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

In addition, and in consultation with the Director of the Governor's 

Office of Emergency Services, I may designate additional sectors as 

critical in order to protect the health and well-being of all Californians. 

Pursuant to the authority under the Health and Safety Code 120125, 

120140, 131080, 120130(c), 120135, 120145, 120175 and 120150, this

order is to go into effect immediately and shall stay in effect until 

further notice. 

The federal government has identified 1 6 critical infrastructure sectors 

whose assets, systems, and networks, whether physical or virtual, are 

considered so vital to the United States that their incapacitation or 
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destruction would have a debilitating effect on security, economic 
security, public health or safety, or any combination thereof. I order 

that Californians working in these 16 critical infrastructure sectors may 

continue their work because of the importance of these sectors to 

Californians' health and well-being. 

This Order is being issued to protect the public health of Californians. 

The California Department of Public Health looks to establish 

consistency across the state in order to ensure that we mitigate the 

impact of COVID-19. Our goal is simple, we want to bend the curve, 

and disrupt the spread of the virus. 

The supply chain must continue, and Californians must have access to 

such necessities as food, prescriptions, and health care. When people 

need to leave their homes or places of residence, whether to obtain 

or perform the functions above, or to otherwise facilitate authorized 

necessary activities, they should at all times practice social distancing. 

2) The healthcare delivery system shall prioritize services to serving those

who are the sickest and shall prioritize resources, including personal

protective equipment, for the providers providing direct care to them.

3) The Office of Emergency Services is directed to take necessary steps to

ensure compliance with this Order.

4) This Order shall be enforceable pursuant to California law, including,

but not limited to, Government Code section 8665.

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be 

filed in the Office of the Secretary of State and that widespread publicity and 

notice be given of this Order. 

This Order is not intended to, and does not, create any rights or benefits, 

substantive or procedural, enforceable at law or in equity, against the State of 

California, its agencies, departments, entities, officers, employees, or any other 

person. 

IN WITNESS WHEREOF I have 

hereunto set my hand and caused 

the Gre t Seal of the tote of 

d his 19th day 

ATTEST: 

ALEX PADILLA 

Secretary of State 
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Blueprint for a Safer Economy 
Activity and Business Tiers 

SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

Critical Infrastructure 
Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Gatherings* 

Outdoor gatherings only 
with modifications 

• Max 3 households

Indoor gatherings strongly 
discouraged, allowed with 
modifications 

• Max 3 households

Indoor gatherings strongly 
discouraged, allowed with 
modifications 

• Max 3 households

Indoor gatherings strongly 
discouraged, allowed with 
modifications 

• Max 3 households

Limited Services 
Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Outdoor Playgrounds & 
Outdoor Recreational 
Facilities ** 

Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Open 

with modifications 

Hair Salons & Barbershops 
Open Indoors 

with modifications 

Open indoors 

with modifications 

Open indoors 

with modifications 

Open indoors 

with modifications 
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SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

All Retail 

(including critical 
infrastructure, except 
standalone grocers) 

Open Indoors 

with modifications 

• Max 25% capacity

Open Indoors 

with modifications 

• Max 50% capacity

Open Indoors 

with modifications 

Open Indoors  

with modifications 

Shopping Centers (Malls, 
Destination Centers, 
Swap Meets) 

Open Indoors 

with modifications 

• Max 25% capacity
• Closed common areas
• Closed food courts

Open indoors 

with modifications 

• Max 50% capacity
• Closed common areas
• Reduced capacity food

courts (see
restaurants)

Open indoors 

with modifications 

• Closed common areas
• Reduced capacity food

courts (see
restaurants)

Open Indoors 

with modifications 

• Reduced capacity food
courts (see
restaurants)

Personal Care Services*** 
Open Indoors 

with modifications 

Open indoors 

with modifications 

Open indoors 

with modifications 

Open indoors 

with modifications 

Museums, Zoos, and 
Aquariums 

Outdoor Only  

with modifications 

Open indoors 

with modifications 

• Indoor activities max
25% capacity

Open indoors 

with modifications 

• Indoor activities max
50% capacity

Open indoors 

with modifications 
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SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

Places of Worship 

Outdoor Only  
with modifications 

Open indoors 

with modifications 

• Max 25% capacity or
100 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity or
200 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity

Movie Theaters 

Outdoor Only  

with modifications 

Open Indoors 

with modifications 

• Max 25% capacity or
100 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity or
200 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity

Hotels and Lodging 

Open 

with modifications 

Open 

with modifications 

• +Fitness centers
(+10%)

Open 

with modifications 

• +Fitness centers
(+25%)

• +Indoor pools

Open 

with modifications 

• +Fitness Centers (50%)
• +Spa facilities etc.

Gyms and Fitness Centers 

Outdoor Only  

with modifications 

Open indoors 

with modifications 

• Max 10% capacity

• +Climbing walls

Open indoors 

with modifications 

• Max 25% capacity
• +Indoor pools

Open indoors 

with modifications 

• +Saunas
• +Steam rooms
• Max 50% capacity
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SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

Restaurants 

Outdoor Only  

with modifications 

Open indoors 

with modifications 

• Max 25% capacity or
100 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity or
200 people, whichever
is fewer

Open indoors 

with modifications 

• Max 50% capacity

Wineries 

Outdoor Only  

with modifications 

Outdoor Only  

with modifications 

Open indoors 

with modifications 

• Max 25% capacity
indoors, or 100 people,
whichever is fewer

Open indoors 

with modifications 

• Max 50% capacity or
200 people indoors,
whichever is fewer

Bars, Breweries, and 
Distilleries 

(where no meal provided) 

(follow restaurant 
guidance where meal is 
provided) 

Closed Closed Open Outdoors 

with modifications 

Open indoors 
with modifications 

• Max 50% capacity

Family Entertainment 
Centers 

Outdoor Only  

with modifications 

e.g.

• Kart Racing
• Mini Golf
• Batting Cages

Outdoor Only  

with modifications 

e.g.

• Kart Racing
• Mini Golf
• Batting Cages

Open Indoors for naturally 
distanced activities 

with modifications 

• Max 25% capacity
• Bowling Alleys

Open indoors for activities 
with increased risk of 
proximity and mixing 

with modifications 

• Max 50% capacity
• Arcade Games
• Ice and roller skating
• Indoor playgrounds
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SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

Cardrooms, Satellite 
Wagering 

Outdoor Only  

with modifications 

Outdoor Only  

with modifications 

Open indoors 

with modifications 

• Max 25% capacity

Open indoors 

with modifications 

• Max 50% capacity

Offices 
Remote Remote   Open indoors 

  with modifications 

• Encourage telework

   Open indoors 
   with modifications 

• Encourage telework

Professional Sports 

Open 

• Without live audiences
• With modifications

Open 

• Without live audiences
• With modifications

Open 

• Without live audiences
• With modifications

Open 

• Without live audiences
• With modifications

Live Audience Sports*** 

Closed Closed   Outdoors Only 

• Max 20%
• Regional visitors (120

miles)
• Advanced reservations

only
• Assigned seating only
• In-seat concessions

only (No concourse
sales)

  Outdoors Only 

• Max 25%
• Regional visitors (120

miles)
• Advanced reservations

only
• Assigned seating only
• In-seat concessions

only (No concourse
sales)
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SECTORS 
Widespread 

Tier 1 

Substantial 

Tier 2 

Moderate 

Tier 3 

Minimal 

Tier 4 

Amusement Parks*** 

Closed Closed Smaller Parks Open 

• 25% capacity or 500
people, whichever is
fewer

• Outdoor attractions
only

• In-county visitors only
• Advanced reservations

only

 Larger Parks Open 

• 25% capacity
• Advanced reservations

only

*Gatherings updated November 13, 2020
**Outdoor playgrounds and outdoor recreational facilities updated September 28, 2020
***Personal care services, live audience professional sports and amusement parks updated October 20, 2020
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Resolution No. 3148-20 Paqe2 

WHEREAS, the City of Atwater's businesses are socially responsible, and are able and 
willing to maintain effective social distancing and health protocols to ensure the City 
remains one of the strongest COVID-19 success stories in California; and 

WHEREAS, fostering a relationship of trust, respect, and open communication between 
City officials and businesses is essential to the City's mission of delivering effective public 
services in partnership with the community, thereby advancing a high quality of life for 
residents; and 

WHEREAS, the City of Atwater seeks to foster trust, not fear, between City officials and 
businesses, while properly allocating limited local resources and encouraging 
cooperation and open communication, to ensure public safety and due process for all, 
irrespective of business status; and 

WHEREAS, the City of Atwater desires to demonstrate its commitment to its businesses 
by providing a safe community and by assuring them that, in accordance with federal and 
state laws and all state licensing authorities, the City will not of its own accord abridge 
such freedoms and rights; and 

WHEREAS, the City of Atwater recognizes the inalienable rights of individuals, as 
individuals, to earn a living, to employ others or be employed, to provide income for their 
families, to give back to the community, to treat neighbors with respect and care, and 
contribute to the overall health and well-being of the community, without the need for 
undue governmental overreach and coercion. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Atwater does 
hereby resolve as follows: 

SECTION 1: City of Atwater shall not, in accordance with state and federal law, and in 
order to properly allocate limited local resources and optimize cooperation and 
communication to ensure public safety and due process for all, irrespective of business 
status, actively join forces with other agencies solely for the purpose of enforcing state or 
county COVID-19 orders; and 

SECTION 2: City of Atwater shall not, in accordance with state and federal law, take 
any direct action against any businesses or individuals based solely on their actual or 
perceived business status; and 

SECTION 3: The City of Atwater recognizes that state and county authorities directly 
license, permit, and regulate some businesses within the City and nothing in this 
Resolution is intended to abridge such authorities from overseeing applicable license 
regulations and restraints on such City businesses; and 

SECTION 4: Subject to the foregoing, the City of Atwater hereby declares that it is a 
Sanctuary City for All Businesses. 





 GAVIN NEWSOM 

 GOVERNOR 

MARK S. GHILARDUCCI 

DIRECTOR 

July 23, 2020 

Ms. Lori Waterman 

City Manager 

City of Atwater 

750 Bellevue Road 

Atwater, CA 95301 

LWaterman@atwater.org 

Dear Ms. Waterman: 

On March 4, 2020, Governor Newsom proclaimed a State of Emergency to exist 

statewide due to the threat of COVID-19. Since that time, COVID-19 has spread 

throughout California, requiring further action to protect the public health and 

safety. On March 19, 2020, Governor Newsom issued Executive Order N-33-20, 

which incorporated the State Public Health Officer’s Stay-at-Home Order. This 

Order continues to apply statewide and remains necessary for the preservation 

of public health and safety. On May 4, 2020, the Governor issued Executive 

Order N-60-20. The Order allows local jurisdictions to take measured and 

meaningful steps to modify public health directives where public health data 

supports such a decision.  

All of these actions were, and remain, necessary to preserve public health and 

safety. Merced County is no exception, as it has been on the county monitoring 

list for 24 days with elevated disease transmission and a test positivity rate of 

16.7%. Additionally, hospitalizations in the county continue to increase. COVID-

19 does not stop at administrative boundaries and one community’s failure to 

follow public health orders will negatively impact other communities.  

The State of California is providing and distributing financial support to assist 

local governments in responding to the impacts of the unprecedented COVID-

19 pandemic. This funding is conditioned on the jurisdiction’s adherence to 

federal guidance and the state’s stay-at-home requirements and other health 

requirements as directed in gubernatorial Executive Order N-33-20, subsequent 

executive orders or statutes, and all State Department of Public Health orders, 

directives, and guidance issued in response to the COVID-19 public health 
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emergency.1 Local governments must certify compliance to the Department of 

Finance when they apply for this funding. In the certification, the jurisdiction 

must affirm it has not enacted any ordinances or resolutions that are inconsistent 

with the state’s stay-at-home order. This is necessary to ensure that all 

jurisdictions are adhering to public health directives and ensure for the 

protection of public health and safety.  

 

As you are aware, on May 15, 2020, the City of Atwater passed Resolution 

number 3148-20, declaring the City of Atwater “a sanctuary city for all 

businesses.” This Resolution, which is inconsistent with the state’s public health 

directives, threatens the public health and safety of the City of Atwater’s 

residents and renders the City ineligible for up to $387,428 in state assistance in 

accordance with the FY 20-21 State Budget Act. 

 

It is our goal to ensure that every eligible jurisdiction in California, including the 

City of Atwater, receives this funding. In order to be eligible for funding, 

assuming it meets the other prescribed criteria, the City would need to rescind 

this resolution. I ask that you please advise once the City has formally rescinded 

this Resolution and has moved forward to expeditiously implement and enforce 

state public health guidelines. Thank you for your anticipated cooperation.  

 

Sincerely, 
 

MARK S. GHILARDUCCI 

Director 

 

Enclosure: City of Atwater Resolution 3148-20 

 

cc: Assemblymember Adam Gray 

 Senator Anna Caballero 

 Representative Jim Costa 

  

                                                           
1 http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB89 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB89
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