
 

 

 
 
 
 
 
 

THIS REGULAR MEETING WILL BE CONDUCTED PURSUANT TO THE 
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20 

WHICH SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M.  
BROWN ACT 

 
RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE  

REMOTELY AT THE APRIL 6, 2021 MEETING  
 

Remote Access to City of Tracy Council Meeting: 
In accordance with the guidelines provided in Executive Order N-29-20 on social distancing 
measures, the City of Tracy will allow for remote participation at the upcoming City Council 
meeting on Tuesday, April 6, 2021.   
 
As always, the public may view the City Council meetings live on the City of Tracy’s website at 
www.CityofTracy.org or on Channel 26.  To view from the City’s website, select “Watch Live 
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s 
homepage. You will be directed to the “Council Meeting Videos” page where you may select the 
video for the appropriate date under “Upcoming Events.” 
 
If you only wish to watch the meeting and do not wish to address the Council, the City requests 
that you stream the meeting through the City’s website or watch on Channel 26.  
 
Remote Public Comment: 
 
Public comment, limited to 250 words or less, submitted via email will be accepted for 
agendized items before the start of the Council meeting at 7:00 p.m.  Please send an email 
to publiccomment@cityoftracy.org  and Identify the item you wish to comment on in your email’s 
subject line. 
 
During the upcoming City Council meeting public comment will be accepted via the options listed 
below.  If you would like to comment remotely, please follow the protocols below: 

 Comments via: 
o Phone by dialing (209) 831-6010, or 
o Online by visiting https://cityoftracyevents.webex.com and using the following 

Event Number: 182 778 1059 and Event Password:  TracyCC 
o If you would like to participate in the public comment anonymously, you may 

submit your comment via phone or in WebEx by typing “Anonymous” when 
prompted to provide a First and Last Name and inserting 
Anonymous@example.com when prompted to provide an email address. 
 
 
 
 
 

TRACY CITY COUNCIL     REGULAR MEETING AGENDA 
 

Tuesday, April 6, 2021, 7:00 P.M. 
 
Tracy City Hall, 333 Civic Center Plaza, Tracy                  Web Site:  www.cityoftracy.org 

http://www.cityoftracy.org/
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 Protocols for submitting comments by phone: 
o If you wish to discuss an item on the “Consent Calendar” identify the item when 

calling in. All requests to discuss an item on the “Consent Calendar” must be 
submitted before the Mayor announces that the time to submit such a request has 
expired.  

o Identify the item you wish to comment on to staff when calling in. Comments 
received by phone will be accepted for the “Items from the Audience/Public 
Comment” and “Regular Items” portions of the agenda.   

o Comments received by phone for the “Items from the Audience/Public Comment” portion of 
the agenda must be received by the time the Mayor opens that portion of the agenda for 
discussion.   

o Comments received by phone on each “Regular Item” will be accepted until the Mayor 
announces that public comment for that item is closed. 
 

 Protocols for commenting via WebEx: 
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public 

Comment” or “Regular Agenda” portions of the agenda: 
  Listen for the Mayor to open that portion of the agenda for discussion, then raise 

your hand to speak by clicking on the Hand icon on the Participants panel to the 
right of your screen.   

 If you no longer wish to comment, you may lower your hand by clicking on the Hand 
icon again. 

o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment” or 
“Regular Agenda” portions of the agenda will be accepted until the public comment for that 
item is closed.  
 

 The total allotted time for public comment will be as follows: 
o Consent Calendar: 10 minutes  
o Items from the Audience: 15 minutes 
o Regular Items: 10 minutes  

 
Comments received by publiccomment@cityoftracy.org, phone call, or on Webex outside of the 
comment periods outlined above will not be included in the record. 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  
To facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently 
as possible, members of the public wishing to address the Council are requested to, but not required to, hand a 
speaker card, which includes the speaker’s name or other identifying designation and address to the City Clerk 
prior to the agenda item being called.  Generally, once the City Council begins its consideration of an item, no 
more speaker cards will be accepted.  An individual’s failure to present a speaker card or state their name shall 
not preclude the individual from addressing the Council.  Each citizen will be allowed a maximum of five minutes 
for input or testimony.  In the event there are 15 or more individuals wishing to speak regarding any agenda item 
including the “Items from the Audience/Public Comment” portion of the agenda and regular items, the maximum 
amount of time allowed per speaker will be three minutes.  When speaking under a specific agenda item, each 
speaker should avoid repetition of the remarks of the prior speakers.  To promote time efficiency and an orderly 
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views.  A 
designated spokesperson shall have 10 minutes to speak.  At the Presiding Officer’s discretion, additional time 
may be granted. The City Clerk shall be the timekeeper. 

mailto:publiccomment@cityoftracy.org
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Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the 
Consent Calendar.  No separate discussion of Consent Calendar items shall take place unless a member of the 
City Council, City staff or the public request discussion on a specific item. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 
not on the posted agenda.  The City Council’s Meeting Protocols and Rules of Procedure provide that in the 
interest of allowing Council to have adequate time to address the agendized items of business, “Items from the 
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period.  
“Items from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. 
A five-minute maximum time limit per speaker will apply to all individuals speaking during “Items from the 
Audience/Public Comment”.  For non-agendized items, Council Members may briefly respond to statements 
made or questions posed by individuals during public comment; ask questions for clarification; direct the 
individual to the appropriate staff member; or request that the matter be placed on a future agenda or that staff 
provide additional information to Council. When members of the public address the Council, they should be as 
specific as possible about their concerns. If several members of the public comment on the same issue an effort 
should be made to avoid repetition of views already expressed. 
 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, 
and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil 
Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by 
California law, including but not limited to Government Code Section 65009, to raising only those issues you or 
someone else raised during the public hearing, or raised in written correspondence delivered to the City Council 
prior to or at the public hearing. 
 

Full copies of the agenda are available on the City’s website: www.ci.tracy.ca.us 
 
 

CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
ANNOUNCEMENTS 
 
1. CONSENT CALENDAR 

 
1.A. ADOPTION OF MARCH 9, 2021, MARCH 16, 2021, AND MARCH 23, 2021 SPECIAL 

MEETING MINUTES, MARCH 16, 2021, REGULAR MEETING MINUTES AND MARCH 
23, 2021 CLOSED SESSION MINUTES 

1.B. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BARRY & WYNN 
ARCHITECTS, INC., OF DANVILLE, CALIFORNIA, FOR ARCHITECTUAL DESIGN 
SERVICES FOR THE POLICE MULTIPURPOSE REALITY BASED TRAINING FACILITY 
(CIP 71110) FOR A NOT-TO-EXCEED AMOUNT OF $290,000  

1.C. APPROVE THE FUNDING AGREEMENT WITH LEPRINO FOODS COMPANY TO 
FUND A NEW CAPITAL IMPROVEMENT PROJECT (CIP 72121) FOR THE 
IMPROVEMENTS AT THE INTERSECTION OF MACARTHUR DRIVE AND GRANT 
LINE ROAD   

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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1.D. ACCEPT AN AWARD FOR THE $500,000 GRANT FROM SJCOG’S JOBS BALANCING 
INVESTMENT FUND FOR OFF-SITE IMPROVEMENTS TO THE MIDDLEFIELD 
PROJECT  

1.E. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH MARK THOMAS & 
COMPANY, INC., OF SACRAMENTO, CALIFORNIA FOR A NOT-TO-EXCEED 
AMOUNT OF $585,901 TO PROVIDE PROFESSIONAL ENGINEERING SERVICES 
FOR THE PREPARATION OF ENVIRONMENTAL DOCUMENTS, PLANS, 
SPECIFICATIONS AND COST ESTIMATES FOR THE PROJECT, ROADWAY 
IMPROVEMENTS AND TRAFFIC SIGNAL INSTALLATION AT CORRAL HOLLOW 
ROAD AND LINNE ROAD INTERSECTION, AND AUTHORIZE AN APPROPRIATION 
OF $295,000 FROM TIMP TRAFFIC FUND (F363) TO CIP 72104  

1.F. RECEIVE AND AUTHORIZE STAFF TO SUBMIT THE ANNUAL PROGRESS REPORT 
FOR 2020 AND ANNUAL ELEMENT PROGRESS REPORT FOR 2020 TO THE OFFICE 
OF PLANNING AND RESEARCH, AND STATE HOUSING AND COMMUNITY 
DEVELOPMENT DEPARTMENT REGARDING THE IMPLEMENTATION OF THE 
GENERAL PLAN AND THE HOUSING ELEMENT  

1.G. APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH BARRY & 
WYNN ARCHITECTS, INC., AND THE KPA GROUP, INC. TO PROVIDE ON-CALL 
PROFESSIONAL ENGINEERING SERVICES FOR CAPITAL IMPROVEMENT 
PROJECTS, AND AUTHORIZE THE DEVELOPMENT SERVICES DIRECTOR TO 
EXECUTE NOTICES TO PROCEED RELATED TO THE AGREEMENTS, FOR A NOT 
TO-EXCEED AMOUNT OF $600,000 FOR EACH CONSULTANT PER CALENDAR 
YEAR 

2. ITEMS FROM THE AUDIENCE 
 

3. REGULAR AGENDA 
 
3.A. RECEIVE UPDATE ON THE WESTSIDE SPECIFIC PLAN PROJECT (FORMALLY 

KNOWN AS TRACY GATEWAY) 

3.B. REQUEST FOR COUNCIL CLARIFICATION REGARDING RENEGOTIATING 
PARAMETERS OF THE SURLAND DEVELOPMENT AGREEMENT (DA) AND 
PROVIDE UPDATE REGARDING DEVELOPER’S INTEREST TO BEGIN DA 
NEGOTIATIONS 

3.C. DISCUSS RECOMMENDED FUNDING PLAN APPROACH AND ALLOCATION FOR 
AMERICAN RESCUE PLAN ACT (ARPA) AND PROVIDE DIRECTION TO STAFF 

3.D. DISCUSS ROLE, MAKEUP, AND NECESSITY OF CITY BOARDS AND COMMISSIONS 
AND PROVIDE DIRECTION TO STAFF  

3.E. DISCUSS POTENTIAL AMENDMENTS TO THE CITY COUNCIL MEETING 
PROTOCOLS AND RULES OF PROCEDURE TO ADDRESS COUNCIL’S REQUESTS 
AND PROVIDE DIRECTION TO STAFF  

 
4. ITEMS FROM THE AUDIENCE 
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5. STAFF ITEMS 
 
6. COUNCIL ITEMS AND COMMENTS 
 
7. ADJOURNMENT 



TRACY CITY COUNCIL              SPECIAL MEETING MINUTES 
 

March 9, 2021, 6:00 p.m. 
                      
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the special meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20 which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 
 
1. Mayor Young called the meeting to order at 6:04 p.m.  
 
2. Roll call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem Vargas, and 

Mayor Young present.    
 
3. ITEMS FROM THE AUDIENCE – Robert Tanner requested Council finish Legacy Fields, 

asked about an update on the Aquatics Park, and stated a Multi-General Center should 
be on hold. 

 
4. ACCEPT FINANCIAL FORECAST REPORT FROM MANAGEMENT PARTNERS; 

ADOPT COUNCIL GUIDING BUDGET PRINCIPLES; EXTEND COUNCIL AD-HOC 
FISCAL SUSTAINABILITY COMMITTEE; CONSIDER FISCAL SUSTAINABILITY 
STRATEGIES PROPOSED BY THE AD-HOC COMMITTEE; AND PROVIDE 
DIRECTION TO STAFF 
 
Jenny Haruyama, City Manager provided opening comments. 
 
Nancy Hetrick, and Steve Toler, Management Partners provided a presentation 
regarding financial sustainability and answered questions from Council. 
 
Council Member Arriola, Ad Hoc Fiscal Sustainability Committee member provided 
comments regarding the recommended budget strategies and responded to Council 
questions. 
 
Mayor Pro Tem Vargas, Ad Hoc Fiscal Sustainability Committee member provided 
comments regarding the recommended budget strategies, and responded to Council 
questions. 
 
Robert Tanner suggested putting a two-year wage freeze in the union contracts, spoke 
about commissions and Council stipends costing approximately over $300,000 and 
suggested they give up wages and stipends to close that gap. 
 
Mira Woodworth asked how much the consultant project is costing the city and 
requested more details about their process such as did they consult staff with some of 
the recommendations. 
 
Jeff Bordes serving as an Arts Commissioner stated with political and racial divide we 
now more than ever need the arts, shared support for the local art center at the Grand 
Theatre adding it would be a huge disservice to reduce arts in the community.  

http://www.ci.tracy.ca.us/
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Kaylin Dell’Arringa voiced her concerns over the proposed $1.54 million reduction to 
subsidies for recreation and cultural arts and the impact on The Grand. 
 
Karin Schnaider, Finance Director responded to Council questions. 
 
City Council questions and comments followed. 

 
ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to adopt Resolution 2021-023 approving the Financial Principles for the 
City of Tracy.  Roll call found all in favor; passed and so ordered. 

 
Motion made by Council Member Arriola and seconded by Mayor Pro Tem 
Vargas to direct staff to pursue the green/preferred proposed fiscal sustainability 
strategies. 
 
City Council reviewed the following Fiscal Sustainability Strategies:  Revenue 
Enhancements, Expenditure Controls/Cost Shifts, Service Delivery Alternatives, 
and Service Level Reductions. 

 
 Council Member Bedolla motioned to amend the current motion on the floor to 

direct staff to explore strategies number 1 through 11 and as is practice for staff 
to seek out funds to compensate where appropriate.  There was no second to the 
motion.  

 
 Council Member Arriola asked if business license tax is the same for everyone, 

talked about timing for 2022 election, but because of large fiscal target of over $4 
million, what would be the cost of implementing a special election for that 
particular item.   

 
 Ms. Schnaider responded it is General Tax, so in order to go outside of normal 

general election we would have to declare a fiscal emergency to do that. 
 
 Leticia Ramirez, City Attorney added under the Election Code to have an item of 

that nature as a Measure on a Special Election Council would have to declare a 
fiscal emergency and state there is an eminent threat to provide services to the 
community.  Staff could brief Council on the implications with doing that via 
memo confidentially.  Mayor Pro Tem Vargas supported that. 

 
Council Member Arriola was in support of item #1 but would like additional 
information on what that may look like.  If special election is $300,000, that is a 
difference of $4 million we could obtain to balance our budget sooner so would 
like more information on that when staff brings that back. 

 
 Council Member Davis referred to item #5 under Revenue Enhancements and 

requested more information about what modifications would look like if we had to 
take a look at Public Works and Park Landscape. 

 
  
 
 



Special Meeting Minutes 3 March 9, 2021  

Expenditure Controls/Cost Shifts: 
 
 Council Member Arriola talked about recreational and cultural programing, and 

would like to look into opportunities to develop programmatic solutions to 
continue to help supplement our lower income residents so they have the same 
opportunity to utilize the same recreational and cultural programing that everyone 
else has.  Would like more assessment of that to bring back.   

 
Mayor Pro Tem Vargas wanted to propose to give extra tools and latitude to staff 
on how we can facilitate that, as well as the community participating in arts, to 
explore and bring back with recommendations with other alternatives that are 
brought to us. 

 
 Service Delivery Alternatives: 
  
 Council Member Davis stated anything related to public service reduction, public 

safety, public works, parks maintenance and pavement standards are things she 
draws a hard line of reducing at all costs in a city that is growing the way we are.  

 
ACTION: Motion made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to direct staff to pursue the green/preferred proposed fiscal sustainability 
strategies. Roll call found all in favor; passed and so ordered. 

 
 Karin Schnaider, Finance Director provided a brief overview regarding the 

extension of the Council Ad Hoc Fiscal Sustainability Subcommittee. 
 
ACTION:  Motion was made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to adopt Resolution 2021-024 extending the Council Ad Hoc Fiscal 
Sustainability Subcommittee for one-year term.  Roll call found all in favor; 
passed and so ordered. 

 
5. COUNCIL ITEMS AND COMMENTS – None. 

 
6. ADJOURNMENT – Time: 8:06 p.m. 

 
ACTION: Motion made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to adjourn.  Roll call found all in favor; passed and so ordered. 

 
The above agenda was posted at the Tracy City Hall on March 4, 2021.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 

____________________________  
Mayor  

ATTEST:  
 
 
 
  
City Clerk 



TRACY CITY COUNCIL              SPECIAL MEETING MINUTES 
 

March 16, 2021, 5:00 p.m. 
                      
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the special meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20 which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 
 
1. Mayor Pro Tem Vargas called the meeting to order at 5:11 p.m.  
 
2. Roll call found Council Members Arriola, Bedolla, Davis, and Mayor Pro Tem Vargas 

present.   Mayor Young arrived at 5:13 p.m.  
 
3. ITEMS FROM THE AUDIENCE – None 
 
4. DISCUSS PROPOSED FY 2021-22 OPERATING BUDGET AND PROVIDE 

DIRECTION TO STAFF 
 

Karin Schnaider, Finance Director, provided the staff report and proposed FY 2021-22 
Operating Budget presentation.  
 
There was no public comment. 

 
 City Council comments and questions followed. 
 
ACTION: Motion made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to adopt the four FY 21-22 Budget Solutions (Use of 10% 
economic/budget stabilization, potential revenue recovery of $1 million, select 
vacancy/hiring freeze savings, delay funding ISC-Vehicles), and also fund 
MCYSN and Facility Management and Homeless Support Services.  Roll call 
found all in favor; passed and so ordered. 

 
5. Council Items and Comments – Council Member Davis thanked staff for the work that 

has gone into the proposed budget. 
 
6. Adjournment:  Time:  5:55 p.m.  
 
ACTION: Motion made by Council Mayor Pro Tem Vargas and seconded by Council 

Member Davis to adjourn closed session.  Roll call found all in favor; passed and 
so ordered. 

 

 

 

http://www.ci.tracy.ca.us/
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The above agenda was posted at the Tracy City Hall on March 11, 2021.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
 
 
  
City Clerk 
 



TRACY CITY COUNCIL           REGULAR MEETING MINUTES 
 

March 16, 2021, 7:00 p.m. 
                      
City Hall, 333 Civic Center Plaza, Tracy                Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 

 
Mayor Young called the meeting to order at 7:00 p.m. 
 
Mayor Young led the Pledge of Allegiance. 
 
Pastor Kal Waetzig, St. Paul’s Lutheran Church offered the invocation. 
 
Roll call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem Vargas, and Mayor 
Young present.   
 
Mayor Young announced the following: 2020 Firefighter of the Year – Captain Scott Byers, 2020 
Police Officer of the Year – Corporal Erik Speaks, and 2020 Employee of the Year – Laura 
Smith, and proclamations for Essential Workers Appreciation Week – March 14 through March 
21, World Autism Awareness Day – April 2, 2021.  
 
1. CONSENT CALENDAR – Following the removal of consent items 1.B by Jenny 

Haruyama, City Manager, 1.E by Council Member Bedolla, 1.F by Council Member 
Davis and Alice English, and 1.G by Alice English, motion was made by Mayor Pro Tem 
Vargas and seconded by Council Member Arriola to adopt the Consent Calendar.  Roll 
call vote found all in favor; passed and so ordered. 

 
1.A APPROVAL OF MARCH 2, 2021, CLOSED SESSION AND REGULAR 

MEETING MINUTES AND MARCH 9, 2021, CLOSED SESSION MINUTES – 
Minutes were adopted  
 

1.B RECEIVE AND AUTHORIZE STAFF TO SUBMIT THE ANNUAL PROGRESS 
REPORT FOR 2020 AND ANNUAL ELEMENT PROGRESS REPORT FOR 
2020 TO THE OFFICE OF PLANNING AND RESEARCH, AND STATE 
HOUSING AND COMMUNITY DEVELOPMENT DEPARTMENT REGARDING 
THE IMPLEMENTATION OF THE GENERAL PLAN AND THE HOUSING 
ELEMENT – Jenny Haruyama, City Manager removed the item to return on 
April 6, 2021. 

 
1.C APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH CSG 

CONSULTANTS, INC., OF PLEASANTON, CALIFORNIA FOR A NOT-TO-
EXCEED AMOUNT OF $206,615 TO PROVIDE PROFESSIONAL 
ENGINEERING DESIGN SERVICES, THAT INCLUDES THE PREPARATION 
OF CONSTRUCTION DOCUMENTS SUCH AS PLANS, SPECIFICATIONS 
AND COST ESTIMATES FOR THE PAVEMENT REHABILITATION PROJECT 

http://www.ci.tracy.ca.us/
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FY 20-21, CIP 73178 – Resolution 2021-025 approved the agreement with CSG 
Consultants, Inc. 

 
1.D DECLARE CERTAIN VEHICLES, EQUIPMENT AND COMMODITIES AS 

SURPLUS AND APPROVE THEIR SALE – Resolution 2021-026 declared 
certain vehicles, equipment and commodities as surplus and approved their sale. 

 
1.H APPROVE THE PARK IMPROVEMENT AND REFUND AGREEMENT FOR 

ELLIS DOG PARK, AND AUTHORIZE THE CITY CLERK TO FILE THE 
AGREEMENT WITH THE OFFICE OF THE SAN JOAQUIN COUNTY 
RECORDER – Resolution 2021-027 approved the Park Improvement and 
Refund Agreement for Ellis Dog Park. 

 
1.F APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH 

KIMLEY HORN & ASSOCIATES, INC., MARK THOMAS & COMPANY, INC., 
AND ADVANCED MOBILITY GROUP, TO PROVIDE ON-CALL 
PROFESSIONAL ENGINEERING SERVICES FOR TRANSPORTATION 
PROJECTS, AND AUTHORIZE THE DEVELOPMENT SERVICES DIRECTOR 
TO EXECUTE NOTICES TO PROCEED RELATED TO THE AGREEMENTS, 
FOR A NOT-TO-EXCEED AMOUNT OF $600,000 FOR EACH CONSULTANT 
PER CALENDAR YEAR  

 
 Council Member Davis and Alice English pulled the item for discussion. 
 

Andrew Malik, Assistant City Manager provided the staff report. 
 
 Alice English requested clarification that the costs would not come out of General 

Fund.   
 
ACTION:   Motion was made by Council Member Arriola and seconded by Council Member 

Davis to adopt Resolution 2021-028 approving Master Professional Services 
Agreements with Kimley-Horn & Associates, Inc., Mark Thomas & Company Inc., 
and Advanced Mobility Group, Inc., to provide on-call professional engineering 
services for transportation projects and authorizing the Development Services 
Director to execute notices to proceed related to the agreements, for a not-to-
exceed amount of $600,000 for each consultant per year.  Roll call found all in 
favor; passed and so ordered. 

 
1.E ADOPT A RESOLUTION UPDATING THE MASTER SALARY SCHEDULE AND 

AMENDING THE CITY’S POSITION CONTROL ROSTER  
 

Council Member Bedolla pulled the item for clarification of whether the item was 
related to the February resolution that came out of Council. 

 
 Karin Schnaider, Finance Director provided the staff report. 
 
 Kimberly Murdaugh, Human Resources Director responded to Council Member 

Bedolla’s question. 
 

ACTION:   Motion was made by Council Member Bedolla and seconded by Council Member 
Davis to adopt Resolution 2021-029 amending the City of Tracy Master Salary 
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Schedule and Position Control Roster.  Roll call found all in favor; passed and so 
ordered. 

1.G APPROVE (1) A RESOLUTION TO SUMMARILY VACATE A SEGMENT OF 
PARADISE ROAD FROM ITS INTERSECTION WITH SKYLARK WAY 
EASTWARD FOR APPROXIMATELY 2,200 FEET; AND (2) A RESOLUTION TO 
TERMINATE A TEMPORARY ACCESS EASEMENT AND TWO UTILITY 
EASEMENTS AND APPROVE A FIRST AMENDMENT TO THE DEFERRED 
IMPROVEMENT AGREEMENT FOR NORTHEAST INDUSTRIAL AREA (NEI), 
PHASE 2, PARCEL 28, PROLOGIS PARK OLIVERA (PROLOGIS – II), 
PROLOGIS PROPERTY  

Alice English pulled agenda item 1.G for discussion to make sure that the public 
had the opportunity to comment. 

Robert Armijo, City Engineer provided the staff report. 

City Council questions followed. 

ACTION:  Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Bedolla to adopt Resolution 2021-030 approving the First Amendment to the 
Deferred Improvement Agreement, Northeast Industrial Area, Phase 2, Parcel 
28, Prologis Park Olivera (Prologis II) – Prologis Property and approving the 
termination of a Temporary Access Easement and two (2) Temporary Storm 
Drain Easements.   Roll call found all in favor; passed and so ordered. 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Bedolla to adopt Resolution 2021-031 summarily vacating Paradise Road from 
its intersection with Skylark Way eastward for approximately 2,200 feet.  Roll call 
found all in favor; passed and so ordered. 

2. ITEMS FROM THE AUDIENCE – Alice English shared her concerns regarding Mayor
Pro Tem Vargas bringing up Transit Oriented Development (TOD) and Valley Link at the 
GMO workshop, spearheading TOD during election, stated there was no Council 
discussion at January 14 workshop about TOD being a priority, and did not see where 
Council gave staff direction to bring back an agenda item to discuss the TOD with the 
public.

Mayor Pro Tem Vargas disagreed with the comments and accusations made by Ms. 
English and requested the City Manager address what direction was given and how 
things get on the agenda.

Jenny Haruyama, City Manager responded to Mayor Pro Tem Vargas’s request.

Justin Mattos shared concerns about the TOD, trying to take land on east side of town 
from MacArthur to Chrisman and from overpass to Hidden Lakes, Mayor Pro Tem 
Vargas saying she talked to landowners, but was it just the two majority
landowners/farmers/developers.

Mayor Pro Tem Vargas disagreed with comments made by Mr. Mattos.
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Justin Mattos continued stating residents voted down Measure Y, spoke about Council 
Members changing their tone, and should not have been pushed through. 
 
Cecilia Guillen thanked the Council for all the work they have accomplished and 
expressed support for Valley Link and the Transit Oriented Development.   
 
John Villalovoz shared support for the current Council and the Transit Oriented 
Development. 
 

Council Member Arriola motioned to move agenda item 3.F to follow directly after item 3.C.  
Mayor Pro Tem Vargas seconded the request. 

 
3. REGULAR AGENDA 
 

3.A DISCUSS CITY’S RESPONSE TO COVID-19 (VERBAL REPORT) 
 

 Jenny Haruyama, City Manager provided an update and presentation on the 
City’s response to COVID-19. 

 
 City Council comments and questions followed. 
 
 Dan Evans asked when the public would be able to get into Council Chambers.    
 
 City Council accepted the report. 
 

 
3.B PUBLIC HEARING TO CONSIDER CITY’S RECOMMENDATION FOR AWARD 

OF LOCAL PRIORITY FUNDING ALLOCATIONS FOR COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) AND HOME INVESTMENT 
PARTNERSHIPS PROGRAM FUNDS FOR FISCAL YEAR 2021-2022 AND 
AUTHORIZE THE ASSISTANT CITY MANAGER TO EXECUTE THE FUNDING 
AGREEMENTS FOR THE PROGRAM 
 
Barbara Harb, Economic Development Management Analyst, provided the staff 
report. 
 
Mayor Young opened the public hearing. 
 
Alice English thanked staff for the report, and stated it is great that the public 
knows how much work goes behind this and our Parks Commissioners work 
really hard. 
 
Kelly Wilson, CEO of Boys and Girls Club of Tracy thanked the Parks 
Commission, subcommittee, staff and Council for continuing to prioritize our 
youth in Tracy, and expressed appreciation for this continued program. 
 
Mayor Young closed the public hearing. 
 
City Council comments followed. 
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ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 

Arriola, to adopt Resolution 2021-032 recommending the award of local priority 
funding allocations for Community Development Block Grant (CDBG) and Home 
Investment Partnerships Program (HOME) Funds for Fiscal Year 2021-2022. Roll 
call vote found all in favor; passed and so ordered. 

 
 

3.C  RECEIVE UPDATE ON HOMELESSNESS AND PROVIDE DIRECTION ON 
TEMPORARY EMERGENCY HOUSING FACILITY PROJECT, INCLUDING 
FUNDING STRATEGIES 

 
Midori Lichtwardt, Assistant City Manager provided the staff report. 
 
Tracy Lucca stated she has personally moved four people from the streets, 
asked about funding and information to relay to the homeless she works with. 
 
Bubba Paris, Tracy Community Connections Center spoke about the eviction 
moratorium ending, and the number of homeless increasing drastically, and 
suggested Council take all of the recommendations staff has made.   
 
Robert Tanner spoke about the Tracy homeless population increasing because 
of the leasing freeze going away in mid-August, suggested the City make the 
shelter bigger, using Measure V funding to clear out parks, and continue to go for 
grant funding.    
 
Tim Silva shared his concerns regarding a deficit of $1.5 million on operating 
budget on a temporary shelter, it is not what citizens of Tracy envisioned, and 
has talked to displaced residents and they are not going to go to the temporary 
shelter and will stay at El Pescadero Park.   
 
Sharon Gardner-Losche shared support for the temporary homeless shelter and 
added she would like to believe we live in a city where community matters.   
 
Peter Claffey shared concerns regarding the City not moving the unhoused and 
the shelter being built. 
 
William Muetzenberg shared support for the Council’s investment in the project 
and hoped we can ensure the unhoused population is treated with dignity. 
 
City Council questions and comments followed. 
 

 Motion was made by Council Member Arriola to receive the update on 
homelessness efforts, including the status of the Arbor Road Project, and 1)  
proceed with the Temporary Emergency Housing Facility design and 
construction, 2) fund the shortfall using American Rescue Plan Act if eligible first 
and second general funds including Measure V funds and 3) direct staff to 
continue to pursue grant funding to offset project shortfall and future operating 
expenses.  Mayor Pro Tem Vargas seconded the motion.  

 
 City Council comments followed. 
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 Mayor Pro Tem Vargas made a friendly amendment to use grant money before 

Measure V money. 
 
 Council Member Arriola accepted the friendly amendment and clarified to first 

fund the entire project through grant funding to include the actual facility and 
operating expenses and then to use American Rescue Plan Act and finally to be 
General Funds including Measure V.  Mayor Pro Tem Vargas seconded the 
amendment.   

 
  Jenny Haruyama, City Manager clarified this is for both the capital project and 

operating expenses. 
   
ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to:  1)  proceed with the Temporary Emergency Housing Facility design 
and construction, 2) direct staff to continue to pursue grant funding to offset 
project shortfall and future operating expenses, and  3) to fund shortfall by using  
grant opportunities, American Rescue Plan Act funds if eligible, and General 
Funds including Measure V.  Roll call found all in favor; passed and so ordered. 

 
 
DEVIATION 
 

3.F  FORM COUNCIL HOMELESSNESS ADVISORY COMMITTEE; APPOINT TWO 
COUNCIL MEMBERS TO SERVE ON THE COMMITTEE, AND PROVIDE 
DIRECTION TO STAFF 
 
Midori Lichtwardt, Assistant City Manager, provided the staff report. 
 
William Muetzenberg supported the formation of the advisory committee and 
stated people are experiencing hardships, and it is important to have services 
and treat the unhoused with dignity. 
 
Peter Claffey shared concerns regarding the City of Tracy operating reactively 
instead of proactively regarding homelessness. 
 
City Council questions and comments followed. 
 
Motion was made by Council Member Arriola to form a City Council standing 
subcommittee, the Tracy Homelessness Advisory Committee and appoint 
Council Member Arriola and Council Member Davis to serve on the committee.  
Council Member Davis seconded the motion. 
 
Council Member Bedolla expressed interest in being considered to serve on the 
committee.  Mayor Pro Tem Vargas supported appointing Council Member 
Arriola and Council Member Bedolla to the committee. 

 
 Council Member Bedolla motioned to amend the motion on the floor for the two 

Council Members on the committee to be Council Member Arriola and Council 
Member Bedolla.  Mayor Pro Tem Vargas seconded the motion. 
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 City Council comments continued. 
 
 Council Member Bedolla withdrew his motion to amend the motion on the floor. 
 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Davis to adopt Resolution 2021-033 forming the Tracy Homelessness Advisory 
Committee and appointing Council Member Arriola and Council Member Davis to 
serve on the newly formed committee. Roll call vote found all in favor; passed 
and so ordered. 

 
  

3.D  APPROVE 2021-2023 MULTI-YEAR AND SHORT-TERM STRATEGIC 
PRIORITIES, AND WORKPLAN, AND PROVIDE DIRECTION TO STAFF, AND 
ACCEPT CITY COUNCIL WORKSHOP REPORT AS JANUARY 5, 12, AND 14, 
2021 SPECIAL MEETING MINUTES. 
 
Jenny Haruyama, City Manager provided the staff report. 
 
Mary Mitracos stated she was impressed with the goals Council has set, liked 
affordable housing and density, update of general plan, appreciate upcoming 
discussion on residential growth management and support of downtown and 
liked the continued discussion and supporting of the TOD and Valley Link.   
 
Ubbo Coty spoke about Council pursuing the TOD in a very disingenuous way 
acting like this is something different.  Citizens voted against Measure Y and the 
TOD, and requested Council stop pursuing the TOD.   
 
Tim Silva shared his concerns regarding the TOD and asked if the bowtie area 
land has been secured from the railroad, gentrification of downtown area – has it 
been designated as a historical district, Council should start representing their 
constituent’s needs, and suggested moving forward on a new TOD. 
 
Alice English shared her concerns regarding the TOD going around Measure A, 
Valley Link having nothing to do with it, two business interests behind it, sneaking 
TOD on the agenda at the last minute, and Council having total disregard for 
voters. 
 
Council Member Arriola objected to attacks on City staff. 
 
Neil Prescott asked why Council is moving forward with TOD, requested 
removing the TOD from the work plan, Tracy voted against it, and why request 
input if you do not listen to the public. 
 
Council Member Arriola objected to characterization of his statements by Mr. 
Prescott. 
 
William Muetzenberg advocated his support for efforts to address Tracy’s 
affordability to move towards building a walkable, bikeable city.  TOD provides 
opportunity to assess the future of Tracy and become a success story. 
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Dan Evans stated Measure Y was voted against and Council should be honoring 
that. Council is pushing strategic priorities work plan through with TOD in it, and 
can only determine there is something else behind it.   
 
Council Member Arriola objected to the characterization by statements by Mr. 
Evans. 
 
Mayor Pro Tem Vargas responded she agreed with Council Member Arriola and 
seconded the sentiment. 
 
Mark Connolly stated he wrote Measure A, and helped pose two initiatives prior 
to Measure Y.  There is no inconsistency between Measure A and TOD.  
Downtown development can proceed.  Measure Y and other initiatives that 
attempt to set aside the limits of the growth management ordinance for any 
reason are in conflict with Measure A.  Mr. Connolly provided a history on what 
has occurred and responded to questions from Mayor Pro Tem Vargas. 
 
City Council questions and comments followed. 
 

 Motion was made by Council Member Arriola to approve the 2021-2023 Multi-
Year and Short-Term Strategic Priorities and Work Plan, and accept City Council 
Workshop Reports as January 5, 12, and 14, 2021 Special Meeting Minutes. 
Council Member Bedolla seconded the motion. 

 
 Council comments continued. 
 

Council Member Arriola stated at the workshop on January 14, 2021, one thing 
Council had consensus was to prioritize COVID 19 recovery, important to 
prioritize COVID recovery related to economic development and public safety 
because that is the crisis we are faced with.   Mayor Pro Tem Vargas supported 
the request. 
 
Council Member Arriola asked Council Member Bedolla if he would second his 
friendly amendment to move COVID recovery to the top of economic 
development and public safety.  Council Member Bedolla agreed.  

 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Bedolla to adopt Resolution 2021-034 approving 2021-2023 Multi-Year and 
Short-Term Strategic Priorities and Workplan, and accept City Council Workshop 
Reports as January 5, 12, and 14, 2021 Special Meeting Minutes. Roll call found 
Council Members Arriola, Bedolla, Mayor Pro Tem Vargas and Mayor Young in 
favor; passed and so ordered.   Council Member Davis opposed. 

 
Mayor Young called for a recess at 10:53 p.m. 
 
Mayor Young reconvened the meeting at 10:58 p.m. 
 

3.E  AUTHORIZE STAFF TO NEGOTIATE AN AMENDMENT TO THE 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF TRACY AND 
SURLAND COMMUNITIES, LLC FOR THE 321 ACRE ELLIS SPECIFIC PLAN 
PROPERTY LOCATED AT THE NORTHWEST CORNER OF CORRAL 



Regular Meeting Minutes 9 March 16, 2021 
 

HOLLOW ROAD AND LINNE ROAD, AND PROVIDE NEGOTIATING 
PARAMETERS 
 
Andrew Malik, Assistant City Manager and Leticia Ramirez, City Attorney 
provided the staff report. 
 
Mary Mitracos spoke about Council being individually liable to be held in 
contempt of court, believed the legal arguments are correct and the Development 
Agreement (DA) has been set aside, which means the City should be proceeding 
under the 2013 DA. Ms. Mitracos shared her concerns regarding the 2013 and 
2018 DA’s, and asked about the filing of the Irrevocable Offer of Dedication. 
 
Alice English asked if the Development Agreement (DA) was revisited would it 
include the pool, does Council have the opportunity to make it better, get input 
from community, and asked if it affects the Avenues, and the process.   
 
Mark Connolly, Attorney who litigated Development Agreement (DA) twice 
disagreed with the City Attorney, if anyone takes any action to implement the DA 
it violates the prohibitory injunction, which is still in effect even though there has 
been an appeal filed, it would be in contempt of court.  The City should stop 
negotiating, and should ask Surland to live up to its obligation in the 2013 DA. 
   
Steve Herum, representing Surland Companies stated they did not ask for 
negotiations, but will meet in good faith with the City.  Mr. Herum shared his 
concerns regarding Mr. Connolly attempting to file a new lawsuit and set aside 
the aquatics center in its entirety, and asked Council to listen to the City Attorney, 
and not Mr. Connolly. 
 
Adrianne Richardson, City Clerk announced there was correspondence received 
by Mark Connolly and Les Serpa which exceeded the word limit, but was 
provided to City Council by email and on the dais. 
 
City Council questions and comments followed. 
 
Mr. Herum responded to Council Member Davis’s questions. 
 
Council Member Davis suggested looking at developer benefits from the existing 
Development Agreement of 2018, making those benefits more mutually 
beneficial for both parties.  Revisiting control over the design, questions about 
naming rights, equity and community access, pricing issues and costs, 
sponsorship, priority access, restrictions on how the swim center could be used 
and more than anything the overall price tag.   
 
Mayor Pro Tem Vargas agreed with the points mentioned by Council Member 
Davis and was open to discussing and renegotiating the 2013 DA.   
 
Council Member Arriola stated he was opposed to negotiations, but would be 
interested in what the rest of the Council’s proclivity would be as to what could be 
included without discussing whether we will be actually doing it.  Mayor Pro Tem 
Vargas supported that discussion. 
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City Council discussion continued.           
 
Mayor Young stated because the DA is between both sides, if we are going to 
look at developer benefits she would like to look at every public benefit.   
 
Mayor Pro Tem Vargas and Council Member Davis supported looking at every 
benefit.   
 
Mayor Young stated as long as we are talking about public benefits, she would 
like to add that in the discussions with Surland to consider adding a gymnasium 
to the land area there.   
 
Mayor Pro Tem Vargas supported the request but would like more latitude and 
have that conversation between Council, the language to be more open so it 
does not constrict us to an Aquatic Park and gymnasium. Like to see use for 
whatever needs the city has for recreation facilities or something like that.   
 
Ms. Haruyama clarified the following:  There is interest in exploring the developer 
benefits and balancing that with the public benefits, and specifically interest in 
naming rights, equity access, sponsorship, priority access, how the center is 
used, price tag, amenities and also heard adding consideration for a potential 
educational/recreational/cultural arts amenity that is kind of broad in nature to 
give us some flexibility. 
 
Council discussion continued. 
 
Motion was made by Council Member Bedolla to adopt a resolution authorizing 
staff to negotiate an amendment to the Development Agreement in its entirety 
between the City of Tracy and Surland Communities, LLC for the 321-Acre Ellis 
Specific Plan property located at the Northwest Corner of Corral Hollow Road 
and Linne Road.  Council Member Davis seconded the motion.  

 
 Council Member Arriola asked if Council Member Bedolla would accept a friendly 

amendment to include the language stating in accordance with holdings. 
 
 Council Member Bedolla asked the City Attorney for clarity on the request and 

intent from the requestor.  Ms. Ramirez suggested using the language in 
accordance of state law. Council Member Arriola responded his intent was to 
protect the city. 

 
 Council Member Bedolla felt confident in the motion and rejected the friendly 

amendment. Council Member Bedolla clarified his intention was to include in the 
motion all the items discussed during the item. 

 
 Council Member Arriola asked if in its entirety included amendments to the 

Development Agreement including the 2018 amendment, which has the 
injunction in place. 

 
 Ms. Ramirez responded she would provide more information to Council in a 

confidential memo about the issues discussed today in particular Mr. Connolly’s 
argument and its impact on the Aquatic Center.  Ms. Ramirez stated the 
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agreement Council is asking about amending, we can discuss that and can 
provide more info to Council in a confidential memo and have an open session 
item at a future date, but what is more important is the parameters. 

 
 Mayor Young stated her request as a friendly amendment is for a time parameter 

so staff can touch base with Surland to see if they are even willing to open up 
negotiations. 

 
 Ms. Ramirez responded staff meets with Surland every week on Wednesdays.  

Staff will endeavor, but cannot commit on their behalf.  They also need time. 
 
 Mayor Young asked is there a way to have a check in as a part of the Measure 

V.   
 
 Ms. Ramirez responded staff can update Council via email. 
 
ACTION: Motion was made by Council Member Bedolla and seconded by Council Member 

Davis to adopt Resolution 2021-035 authorizing staff to negotiate an 
amendment to the Development Agreement in its entirety (to include all items 
discussed) between the City of Tracy and Surland Communities, LLC for the 321-
Acre Ellis Specific Plan property located at the Northwest Corner of Corral Hollow 
Road and Linne Road.  Roll call found Council Members Bedolla, Davis, and 
Mayor Pro Tem Vargas in favor; passed and so ordered.  Council Member Arriola 
and Mayor Young opposed. 

 
4. ITEMS FROM THE AUDIENCE – None 

 
5. STAFF ITEMS – Jenny Haruyama, City Manager provided an update on the following 

actions taken by the City Manager during the COVID emergency. 
 

 Approved the Improvement and Inspection Agreement (IIA) with LS-Tracy, LLC 
for the Ellis Phase 3 – Town & Country Tract 4007 

 Accepted the Construction of the Sullivan Park and Lester Huck Park Renovation 
Project – CIP 78149 

 Approved Amendment No. 1 to Professional Services Agreement with Municipal 
Resource Group, LLC for the Consultant to Perform an Impartial Analysis of the 
Fiscal Impacts of the Implementation of the South San Joaquin County Fire 
Authority personnel transition plan 

 
6. COUNCIL ITEMS – Mayor Pro Tem Vargas wished everyone, and her husband a happy 

Saint Patrick’s Day. 
 
Mayor Young wished everyone a happy Saint Patrick’s Day, happy Good Friday and 
Resurrection Sunday. 
 
ADJOURNMENT – Time: 12:31 am.  Date: Wednesday, March 17, 2021 
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7. ADJOURNMENT – Time: 12:31 a.m.  Date: Wednesday, March 17, 2021 
 

ACTION: Motion was made by Mayor Pro Tem Vargas and seconded by Council Member 
Davis to adjourn.  Roll call vote found all in favor; passed and so ordered. 

 
 
The above agenda was posted at the Tracy City Hall on March 11, 2021. The above are 
action minutes. A recording is available at the office of the City Clerk. 
 
 
 

 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
March 23, 2021, 4:30 p.m. 

 
Tracy City Hall, 333 Civic Center Plaza, Tracy 

 
 
1. CALL TO ORDER – Mayor Young called the meeting to order at 4:30 p.m. for the 

purpose of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Member Davis, Mayor Pro Tem Vargas, and 
Mayor Young present. 
 
Council Member Bedolla arrived at 4:33 p.m. 
 
Council Member Arriola arrived at 4:42 p.m. 
 

3. ITEMS FROM THE AUDIENCE – There was no public comment. 
 
4. CLOSED SESSION  

  
a. Threat to Public Services or Facilities (Gov. Code § 54957) 

 
 Consultation with Tracy Police Department Chief of Police 

 
b. Conference with Labor Negotiators (Gov. Code § 54957.6) 

 

 City Negotiators: 
Jenny Haruyama, City Manager 
Kimberly Murdaugh, Human Resources Director  
Karin Schnaider, Finance Director 
Leticia Ramirez, City Attorney  
Tim Davis, Special Counsel  

  
o Employee Organizations: 

General Teamsters Local No. 439, IBT  
South County Fire Chief Officer’s Association 
Tracy Fire Fighters Association 
Tracy Mid Managers Bargaining Unit  
Tracy Police Management Association 
Tracy Police Officers’ Association 
Tracy Technical and Support Services Employee Association 

 
c. Conference with Legal Counsel – Existing Litigation (Gov. Code § 54956.9(d)(1)) 
 

 Mitracos v. City of Tracy et al. (San Joaquin County Superior Court Case 
No.:  STK-CV-UWM-2018-5531) 

 
d. Conference with Legal Counsel – Anticipated Litigation (Gov. Code § 54956.9) 

 
 Significant exposure to litigation pursuant to § 54956.9(d)(2). (One case). 
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e. Personnel Matter (Gov. Code § 54957) 
 

Public Employee Appointment, Employment, Evaluation of Performance, Discipline, 
or Dismissal 

 
Position Title:        City Manager  

 
There was no public comment. 

 
5. RECESS TO CLOSED SESSION - Motion was made by Council Member Davis and 

seconded by Mayor Pro Tem Vargas to recess the meeting to closed session at 4:39 
p.m.  Roll call vote found Council Members Bedolla, Davis, Mayor Pro Tem Vargas and 
Mayor Young present; passed and so ordered.  Council Member Arriola absent. 
 

6. RECONVENE TO OPEN SESSION – The meeting reconvened to open session at 6:03 
p.m. 
 

Mayor Young recessed the closed session until after the end of the special meeting. 
 
Mayor Young reconvened the closed session at 9:42 p.m. 
 
7. REPORT OF FINAL ACTION – None 

 
8. COUNCIL ITEMS AND COMMENTS - None  

 
9. ADJOURNMENT – Time:  10:04 p.m.  

 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Davis to adjourn.  Roll call found all in favor; passed and so ordered. 
 
 
 
The agenda was posted at City Hall on March 18, 2021.  The above are action minutes. 
 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
 
 
___________________________  
City Clerk 



TRACY CITY COUNCIL              SPECIAL MEETING MINUTES 
 

March 23, 2021, 6:00 p.m. 
                      
Tracy City Hall, 333 Civic Center Plaza, Tracy  Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the special meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20 which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 
 
1. Mayor Pro Tem Vargas called the meeting to order at 6:03 p.m.  
 
2. Roll call found Council Members Arriola, Bedolla, Davis, Mayor Pro Tem Vargas and 

Mayor Young present.  
 
3. ITEMS FROM THE AUDIENCE – Alice English stated she has never been against 

Valley Link, but did not support having the UR1 with the TOD, referred to a 
Congressman Harder article regarding Valley Link, stated she completely support Valley 
Link and downtown businesses, but not the way it is being presented, and shared her 
concerns regarding Mayor Pro Tem Vargas. 
 
Mayor Pro Tem Vargas responded that she did not agree with Ms. English, being 
misrepresented with a lot of comments made, asked the City Manager to make the 
Valley Link policies public, and added she never spoke ill of Ms. Ransom and Mr. 
Rickman. 
 
Karen Moore thanked Council for their position they made on facility that is going to help 
the homeless population in our city.   
 
Jim Bozeman asked Mayor Pro Tem Vargas to answer if she is currently or in the past 
been employed by local developer Mike Sandhu or any of Mr. Sandhu's businesses or 
affiliations, and is she currently or in the past been employed by local developer Mike 
Sandhu's relatives, specifically his daughter Jasmine Sandhu. 
 
Mayor Pro Tem Vargas responded she has not in the past or present worked with Mr. 
Sandhu or his daughter.  
 
Manuel Alvarez shared concerns about certain elected and appointed officials being 
lackeys of extremist ideology and betraying the public’s trust, and 209 Times, 
Transparent Tracy, and Patriot lying for sport, redirection of URL’s during elections, and 
asked for resignation of those certain elected and appointed officials. 
 
Mayor Pro Tem Vargas disagreed with the comments stating she has never paid to 
redirect any pages to my address or emails, and has addressed it through the Tracy 
Press when it happened in 2018. 
 
William Muetzenberg stated he was troubled by comments made regarding the TOD, 
adding many residents can barely afford to live in Tracy and asked Council to determine 
a variety of solutions that guarantee every Tracyite a place to call home. 

http://www.ci.tracy.ca.us/
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Dan Evans, Patriot Coalition responded to Manuel Alvarez’s comments stating he was 
not sure where the comments about racism came from, and are opposite to what he 
said.   
 

4. RECEIVE A PRESENTATION ON MEASURE V COUNCIL REQUESTS, INCLUDING A 
HISTORICAL OVERVIEW OF THE BALLOT MEASURE AND PLANNED PROJECTS 
(SPECIFICALLY AMENITIES), IMPROVEMENTS REQUIRED TO COMPLETE 
LEGACY FIELDS PHASE 1, THE CITY’S CAPITAL IMPROVEMENT PROGRAM (CIP) 
PLANNING PROCESS, AND PROVIDE DIRECTION TO STAFF REGARDING 
PROJECT DELIVERY OPTIONS 
 
Brian MacDonald, Parks and Recreation Director, Richard Joaquin, Parks Planning and 
Development Manager, and Karin Schnaider, Finance Director provided the staff report 
and presentation. 
 
Robert Tanner supported finishing Legacy Fields Phase 1A through 1F, forget the Multi- 
Generational Center as there is no land.  The next amenity should be the Aquatics Park 
and asked about the status of the Aquatic Park. 
 
Michel Bazinet provided a brief history regarding Measure V.  The numbers presented 
are creating an artificial sense of crisis, and there is more than enough money to finish 
Legacy Fields, build the Aquatic Center and build the Multi-Generational Center and 
other amenities.  
 
Edward Graham stated he has been advocating for the completion of Legacy Fields for 
five years, and spoke about tournaments bringing revenue into Tracy, and shared his 
support for completing Legacy Field. 
 
Marsha McCray stated there are multiple equally important amenities, should all be 
together as a community and commit to funding each project as it is ready to proceed, 
and Measure V amenities are an investment in our community and quality of life.   
 
Alice English stated during COVID more people stayed at home and more purchasing 
was done locally, encouraged Council to complete Legacy Fields and revisit the Aquatic 
Center, need gymnasium but not at $40 million, and have to complete one project first. 
 
Pete Mitracos agreed Legacy Fields should be completed and spoke about the  
possibility of doing a gymnasium by itself in Legacy Fields area instead of having a large 
facility that cost $40 million, shared support for starting the Nature Park, good idea to 
phase the swim center, and shared concerns about Aquatic Center maintenance costs. 
 
Karen Moore supported the Aquatic Center, suggested Council look at a YMCA 
alternative, and described a YMCA amenity she had visited in Lebanon, Ohio and 
suggested getting a tour of the facility. 
 
Troy Camacho, President of Tracy Babe Ruth stated Legacy Fields was intended to give 
Little League and Babe Ruth a home, more fields are needed, unfinished parking lots, 
fields and valley fever are issues, State tournaments are a tough sell with it not 
complete, and asked Council to consider finishing Legacy Fields as a high priority. 
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Paul Zwickey, Little League baseball stated as you discuss Legacy Fields to consider the 
phased approach, placing the Multi-Generational Center at Legacy Fields, and 
suggested completing Legacy Fields.     
 
Dan Evans supported prioritizing and completing Legacy Fields before the Aquatic 
Center.  Legacy Fields will bring revenue to businesses in the City, promote sports, 
people need to get out after COVID, and give Tracy something to be proud of. 
 
Sali Graham requested Council finish what they started before beginning another 
project, and use Measure V funds to finish Legacy Fields. 
 
Sherrie Mainarick requested finishing what the City started over six years ago.  No to the 
Aquatic Center and yes to finishing Legacy Fields. 
 
Brandi Marotta stated Measure V funding will be large enough to pursue several 
amenities consecutively, and urged Council to move forward, work together and create a 
place that the residents of Tracy can enjoy together. 
 
Roy Hawkins requested Council not go back to the drawing board and vote yes in favor 
of finishing Legacy Fields, and proceed with the Aquatic Center. 
 
Richard English requested completing Legacy Fields first which will continue generating 
revenue for our city and then talk about the swim center. 
 
An Tran supported completing Legacy Fields so future families can enjoy what Tracy 
Little League has to offer, and requested using Measure V funds. 
 
Henry Romero requested Council come to agreement and vote no on the Aquatic Center 
and yes on finishing Legacy Fields. 
 
Lisa Jackson urged Council to consider using Measure V funds to complete the Legacy 
Fields facility prior to beginning any further projects. 
 
Nicole Durrance urged Council to re-prioritize and fund the completion of Legacy Fields.  
As a health professional, saying no on Aquatics Center and yes on Legacy Fields as it 
would be safer. 
 
Adrianne Richardson, City Clerk announced emails that exceeded the 250 word limit 
were received from Francisco Martinez (on behalf of Tracy Babe Ruth), Brandon Kanner 
(Tracy Tritons), Juan Soto, and were sent to City Council and a copy provided on the 
dais. 
 
Mayor Young called a recess at 8:05 p.m. 
 
Mayor Young reconvened the meeting at 8:11 p.m. 
 
Motion was made by Council Member Arriola to adopt Option 3 - financing Legacy Fields 
and the Multi-Gen Center including the optional improvements and begin funding the 
Nature Park with Measure V revenues beginning in 2030.  Mayor Pro Tem Vargas 
seconded the motion. 
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City Council questions and comments followed. 
 
Mayor Pro Tem Vargas spoke about the $200,000 Holly Sugar Complex public benefit 
for recreational purposes, and asked if the $200,000 is part of the cash on hand or is 
something we can discuss as possible friendly amendment to policy consideration.   
 
Jenny Haruyama, City Manager responded staff will take as an information request and 
make sure we include as part of the CIP discussion on April 20, 2021. 
 
Mayor Pro Tem Vargas asked for a friendly amendment to the motion to add Prologis 
public benefit of $4 million and utilize $2 million for the Nature Park seed money funding 
to start process of planting, maybe a bench so we can start leveraging those dollars for 
future grant funding. 
 
Mayor Pro Tem Vargas stated lets add the $4 million to Option 3 to be utilized and 
request that no matter whether it is Measure V or public benefit dollars to have the 
friendly amendment to finance the Nature Park this year for seed money to look for 
funding from other sources.  Looking for seed money to start the project – planting, 
irrigation, watering, trees to kick it off.  Trees take a long time to grow. Council Member 
Arriola denied the friendly amendment. 
 
Mayor Pro Tem Vargas asked for a formal motion to amend for funding for the Nature 
Park of $2 million, if that comes from the public benefit or Measure V as long as we get 
some seed money to start the planting of the trees that will take decades to mature.  
Council Member Davis seconded the motion because of the proximity of the Nature Park 
to Legacy Fields. 
 
City Council discussion continued. 
 
Ms. Haruyama responded there is interest in getting seed money and getting the Nature 
Park off the ground.  That will cost about $800,000 in design, and there is $350,000 
available through other non Measure V funds, which leaves approximately $500,000 that 
is needed.  Council could table this and direct staff to pursue funding options for design, 
and staff could bring back as part of the capital discussion.   
 
Council Member Davis was open to that suggestion and Mayor Pro Tem Vargas was 
open also and withdrew her motion. 
 
Council Member Bedolla made a substitute motion to direct staff to pursue Option 4 – 
per staff report including a full build out of Legacy Fields including parking lot, paving and 
lighting improvements, and direct staff to use the Prologis Community Benefit Agreement 
funds towards a Multi-Generational Center and bring back discussion on the Nature Park 
during the CIP workshop.  Council Member Davis supported the request. 
 
Ms. Schnaider provided the timelines for all the options, and clarified the debt-servicing 
differences between Options 3 and 4. 
 
Council Member Davis withdrew her support for Option 4, stating she did not want the 
Aquatic Center to be delayed, and liked the idea of the balance of Option 3 because it 
does not have the $40 million, there is no construction plans or land for Multi-
Generational Center, and Option 3 makes more sense. Liked to give community the best 
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of both worlds - Legacy Fields and Aquatic Center in a timely matter is why she is saying 
Option 3. 
 
Council Member Arriola suggested a friendly amendment to phase not only the Multi-
Generational Center, but other amenities.  Mayor Pro Tem Vargas seconded the 
amendment. 
 
Motion made by Council Member Arriola to adopt Option 3 – financing Legacy Fields and 
Multi-Generational Center including phasing of the Multi-Generational Center and other 
future amenities.  This includes the optional improvements to Legacy Fields, and add the 
Nature Park as a Measure V amenity and would begin funding the Nature Park with 
Measure V revenue beginning in 2030. 

 
Leticia Ramirez, City Attorney clarified that the Aquatics Center would be extended for 
one year. 

  
Ms. Haruyama asked to clarification that using Measure V for funding of the Nature Park 
by 2030, is an assumption that capital has been paid for and ongoing maintenance is 
effective in 2030. 

 
Council Member Arriola responded absolutely in accordance with our principals. 

 
Ms. Haruyama stated that motion also assumes that Council is now making the Nature 
Park one of the priority amenities, and recommended that staff come back and show 
Council what that looks like because that was not originally part of our calculations.   
 
Ms. Haruyama repeated the motion:  Option 3 – extending completion date of the 
Aquatics Center by one year, financing Legacy Fields 1.E should be done in 2022, 
exploring the phasing of the gym and other amenities.  Aquatic Center Phase 1 by 2025, 
Phase 2 by 2028, RFP starting with design for the gym could start in 2023 with ultimate 
completion in 2031.  What is unknown is how the Nature Park affects all of this and is 
why it will come back to Council to see that and provide some options. 

 
Mayor Young called for a recess at 9:32 p.m. due to technical difficulties. 
 
Mayor Young reconvened the meeting at 9:37 p.m. 
 
ACTION: Motion made by Council Member Arriola and seconded by Mayor Pro Tem 

Vargas to adopt Option 3 – Titled: Financing Legacy Fields and Multi-Gen Center 
– which includes extending completion date of Aquatics Center by approximately 
one year and finance (debt service) with the amendment that the phasing of the 
Multi-Generational Center would include possible phasing of other future 
amenities (future amenities could include Nature Park). The amendment to that is 
to include the optional improvements to Legacy Fields so it is the full completion 
1.E plus optional improvements and add the Nature Park as a Measure V 
amenity and to begin funding it at 2030 with Measure V Funds.  Roll call found all 
in favor; passed and so ordered. 

 
5. COUNCIL ITEMS AND COMMENTS – Council Member Arriola announced there will be 

an East Bay Community Energy (EBCE) webinar tomorrow at noon on Zoom.  The 
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information is on the EBCE and City websites and will discuss switching and opting out. 
Council Member Arriola wished everyone a happy Easter. 
 
Mayor Pro Tem Vargas proposed to invite Michael Tree, Executive Director of Valley 
Link to provide a short presentation and update in May and answer questions regarding 
policies on Valley Link.  Mayor Young seconded the request.  Mayor Pro Tem Vargas 
wished everyone a happy Easter. 
 
Mayor Young wished everyone a happy Easter, and acknowledged Council Member 
Arriola’s award by the National LGBT Bar Association of 40 best LGBT lawyers under 40 
in the country. 
 

6. ADJOURNMENT – Time: 9:42 p.m. 
 

ACTION: Motion was made by Council Member Davis and seconded by Mayor Pro Tem 
Vargas to adjourn.  Roll call vote found all in favor; passed and so ordered. 

 
 
Mayor Young reconvened back to Closed Session at 9:42 p.m. 
 
 
The above agenda was posted at the Tracy City Hall on March 18, 2021.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
 
 
  
City Clerk 
 



April 6, 2021 

AGENDA ITEM 1.B 

REQUEST 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BARRY & WYNN 
ARCHITECTS, INC., OF DANVILLE, CALIFORNIA, FOR ARCHITECTUAL 
DESIGN SERVICES FOR THE POLICE MULTIPURPOSE REALITY BASED 
TRAINING FACILITY (CIP 71110) FOR A NOT-TO-EXCEED AMOUNT OF 
$290,000 

EXECUTIVE SUMMARY 

This is a request for approval of a Professional Services Agreement (PSA) for 
architectural and engineering design services for the Police Multipurpose Reality Based 
Training Facility (CIP 71110).  The Police Multipurpose Reality Based Training Facility, 
CIP 71110, is an approved Capital Improvement Project that is funded as follows: 
$265,164 General Fund Projects (F301), $200,000 TIMP Public Safety Police (F364), 
and $200,000 Equipment Replacement (F605).  The total project budget is $665,164 
and there are sufficient funds available within the project for the PSA. 

DISCUSSION 

The existing Police Training building located at the Police Gun Range is a modular 
building that has exceeded its useful life.  The building does not have functioning 
heating and ventilation systems and the flooring is failing.  

CIP 71110, for a replacement structure, was approved as part of the FY19/20 Budget. 

The new Training Facility will be an approximately 2,880 square foot temperature 
controlled structure that will provide a flexible open space that can be used for 
classroom instruction as well has physical training, and will allow for scenario training 
that simulates real world situations.  In addition to the open space, there will be two first 
level and two second flexible spaces that can be used for offices or storage.  The facility 
will have an elevated second level catwalk that will allow for observation of trainings in 
progress by both instructors and trainees.  The new building will be constructed on a 
previously undeveloped area in the Gun Range Facility.   

On October 22, 2020, the City issued a Request for Proposals (RFP) for the Police 
Multipurpose Reality Based Training Facility (CIP 71110).  Proposals were received from 
the following consultants: 

• Barry & Wynn Architects – Danville, CA
• CSHQA – Sacramento, CA
• FCGA Architecture – Danville, CA
• IBI Group – San Jose, CA
• KPA Group – Pleasanton, CA
• NJA Architecture – Lodi, CA
• NORR Architects – Sacramento, CA
• SVA Architects – Oakland, CA



Agenda Item 1.B 
April 6, 2021 
Page 2 

• TAIT & Associates – Rancho Cordova, CA
• WLC Architects – Folsom, CA

After review of all proposals, staff determined that the proposal by Barry & Wynn 
Architects of Danville, CA, was the most responsive to the City’s needs.  After detailed 
negotiations with the consultant, a PSA with a not-to-exceed cost of $290,000 was 
agreed upon.         

STRATEGIC PLAN 

The agenda is a routine operational item and is not related to the Council’s Strategic 
Plans. 

FISCAL IMPACT 

The Police Multipurpose Reality Based Training Facility, CIP 71110, is an approved 
Capital Improvement Project with a total project budget of $665,164, which is funded as 
follows: $265,164 General Fund Projects (F301), $200,000 TIMP Public Safety Police 
(F364), and $200,000 Equipment Replacement (F605).  The total project budget is 
$665,164 and there are sufficient funds available within the project for the PSA. 

RECOMMENDATION 

Staff recommends that the City Council, by resolution, approve a Professional Services 
Agreement with Barry & Wynn Architects, with a not-to-exceed amount of $290,000 for 
design services for the Police Multipurpose Reality Based Training Facility, CIP 71110. 

Prepared by: Ilene Macintire, PE, Senior Civil Engineer 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Director of Development Services 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – PSA with Barry & Wynn Architects, Inc. 
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RESOLUTION 2021-_____ 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BARRY & WYNN 
ARCHITECTS, INC., OF DANVILLE, CALIFORNIA, FOR ARCHITECTUAL DESIGN 

SERVICES FOR THE POLICE MULTIPURPOSE REALITY BASED TRAINING FACILITY (CIP 
71110) FOR A NOT-TO-EXCEED AMOUNT OF $290,000 

WHEREAS, The Police Multipurpose Reality Based Training Facility project was 
approved by as part of the Fiscal Year 19/20 Budget, and 

WHEREAS, The Police Multipurpose Reality Based Training Facility will replace an 
obsolete modular structure at the Gun Range on South Tracy Boulevard, and 

WHEREAS, A Request for Proposals for the Police Multipurpose Reality Based Training 
Facility Project was issued on October 22, 2020, and 

WHEREAS, Ten proposals were received, and the proposal submitted by Barry & Wynn 
Architects, Inc. of Danville, California, was determined to be the most responsive to the City’s 
needs, and 

WHEREAS, A Professional Services Agreement (PSA) was negotiated with a not-to-
exceed amount of $290,000, and  

      WHEREAS, The Police Multipurpose Reality Based Training Facility, CIP 71110, is an 
approved Capital Improvement Project with a total project budget of $665,164 and there are 
sufficient funds available within the project for the PSA; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a Professional Services Agreement with Barry & Wynn Architects, Inc.,  with a 
not-to-exceed amount of $290,000, for the Police Multipurpose Reality Based Training Facility 
Project (CIP 71110). 

* * * * * * * * * * *

The foregoing Resolution 2021-_____ was passed and adopted by the Tracy City 
Council on the 6th day of April 2021, by the following vote: 

AYES: 
NOES:  
ABSENT: 
ABSTAIN: 

COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 

___________________________ 
MAYOR 

ATTEST: 

_____________________________ 
CITY CLERK 



April 6, 2021 

AGENDA ITEM 1.C 

REQUEST 

APPROVE THE FUNDING AGREEMENT WITH LEPRINO FOODS COMPANY TO 
FUND A NEW CAPITAL IMPROVEMENT PROJECT (CIP 72121) FOR THE 
IMPROVEMENTS AT THE INTERSECTION OF MACARTHUR DRIVE AND GRANT 
LINE ROAD  

EXECUTIVE SUMMARY 

This agenda item, with City Council approval, would approve a Funding Agreement with 
Leprino Foods Company to fund improvements at the intersection of MacArthur Drive 
and Grant Line Road.  Leprino Foods will pay for all costs associated with constructing 
the improvements. 

DISCUSSION 

Leprino Foods Company has a place of business located at 2401 N. MacArthur Drive 
Tracy, CA 95376 with a parking lot for its employees located across from the facility 
facing the northbound side of Grant Line Road.  The Grant Line Road and MacArthur 
Drive intersection pedestrian crosswalks serve as pedestrian access to cross Grant Line 
Road for the employees.  Recently, the City and Leprino were made aware of traffic and 
pedestrian conflicts relating to Leprino’s employees crossing Grant Line Road at points 
other than at the intersection to go between Leprino’s facility and the parking lot.  There 
were also concerns that vehicles do not consistently yield to pedestrians crossing at the 
intersection when making a right-turn against a red traffic signal at the north and west 
crosswalks of the intersection. 

Leprino met with the City to discuss possible solutions to the aforementioned traffic and 
pedestrian conflict concerns.  The parties discussed proposed improvements to the 
intersection at N. MacArthur Drive and Grant Line Road, to address the safety concerns.  
Leprino has agreed to provide funding for the City to construct the proposed 
improvements in the agreement, to facilitate safe access for its employees between its 
facility and the parking lot. 

The Improvements include the construction of a fenced median on Grant Line Rd, on the 
west side of the intersection of Grant Line Road and N. MacArthur Drive, and the 
installation of two pairs of blank out signs on the existing signal poles.  The blank-out 
signs will be installed such that the southbound traffic turning westbound on Grant Line 
Road, and the eastbound traffic on Grant Line Road turning southbound on MacArthur 
Drive cannot turn on a red phase of the signal when the pedestrians have activated the 
pedestrian push buttons to cross the crosswalk on Grant Line Road, west of N. 
MacArthur Drive.  The Improvements will also include striping adjustments to the existing 
stop bar at the crosswalk. 
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STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is 
to provide an outstanding quality of life by enhancing the City’s amenities, business mix 
and services and cultivating connections to promote positive change and progress in our 
community. 

FISCAL IMPACT 

Staff is requesting a new CIP (72121) for the improvements at the intersection of 
MacArthur Drive and Grant Line Road.  This project will be paid for by the funding 
agreement from Leprino Foods Company, as they are responsible for 100% of the actual 
costs of constructing the improvements. 

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, the Funding Agreement 
with Leprino Foods Company to fund a new Capital Improvement Project (CIP 72121) 
for the improvements at the intersection of MacArthur Drive and Grant Line Road 
intersection. 

Prepared by:  Anju Pillai, PE, Senior Civil Engineer 

Reviewed by:  Robert Armijo, PE, City Engineer/Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Funding Agreement with Leprino Foods Company 



City of Tracy 

FUNDING AGREEMENT 

This Funding Agreement ("Agreement") is entered into and is effective on the date of the 
last signature, between the City of Tracy ("City"), a California municipal corporation and Leprino 
Foods Company ("Leprino"), a Colorado corporation. City and Leprino may each be referred to 
as "Party" and may together be referred to as the "Parties." 

RECITALS 

A. Leprino has a place of business located at 2401 N. MacArthur Drive Tracy, CA 
95376 with a parking lot for its employees located across its facility facing the northbound side 
of Grant Line Road (Rd). 

B. An existing pedestrian crosswalk is located at the intersection of N. MacArthur
Drive and Grant Line Rd. The intersection pedestrian crosswalk may serve as pedestrian 
access to cross Grant Line Rd. 

C. Recently, the City and Leprino were made aware of traffic and pedestrian
conflicts relating to Leprino's employees crossing Grant Line Rd at points other than at the 
intersection to go between Leprino's facility and the parking lot, and that vehicles do not 
consistently yield to pedestrians crossing at the intersection when making a right hand turn 
against a red traffic signal. 

D. Leprino met with the City to discuss possible solutions to the aforementioned
traffic and pedestrian conflict concerns. The Parties discussed proposed improvements to the 
intersection at N. MacArthur Drive and Grant Line Rd, as well as improvements to the median 
on Grant Line Rd (hereinafter "Improvements"), to address the traffic safety concerns. Leprino 
has agreed to provide funding for the City to construct the Improvements to facilitate access for 
its employees between its facility and the parking lot. 

E. This Agreement provides for the timing and procedures for funding the
Improvements. 

NOW, THEREFORE, the Parties agree as follows: 

1. Purpose.

The purpose of this Agreement is to provide for deposits by Leprino to City of certain 
costs incurred by City related to construction of Improvements. 

2. Allocation of Costs.

The City will complete design and receive competitive bids for the construction of the 
Improvements in accordance with the Public Contract Code. The City's opinion of probable 
projects costs for the Improvements is $118,440. 

2.1. Leprino is responsible for 100% of the actual costs of constructing the 
Improvements. 

2.2. The Improvements include the construction of a fenced median on Grant 
Line Rd, on the west side of the intersection of Grant Line Rd and N. MacArthur Drive, and the 
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RESOLUTION 2021-_____ 
 

APPROVING THE FUNDING AGREEMENT WITH LEPRINO FOODS COMPANY TO FUND A 
NEW CAPITAL IMPROVEMENT PROJECT (CIP 72121) FOR THE IMPROVEMENTS AT THE 

INTERSECTION OF MACARTHUR DRIVE AND GRANT LINE ROAD 
 

 
WHEREAS, Leprino Foods Company has a place of business located at 2401 N. 

MacArthur Drive Tracy, CA 95376 with a parking lot for its employees located across its facility 
facing the northbound side of Grant Line Road, and 
 

WHEREAS, The Grant Line Road and MacArthur Drive intersection pedestrian 
crosswalks serve as pedestrian access to cross Grant Line Road for the employees, and 

 
WHEREAS, Recently, the City and Leprino were made aware of traffic and pedestrian 

conflicts relating to Leprino’s employees crossing Grant Line Road at points other than at the 
intersection to go between Leprino’s facility and the parking lot, and 

 
WHEREAS, There were also concerns that vehicles do not consistently yield to 

pedestrians crossing at the intersection when making a right-turn against a red traffic signal at 
the north and west crosswalks of the intersection, and 
 

WHEREAS, Leprino met with the City to discuss possible solutions to the 
aforementioned traffic and pedestrian conflict concerns, and 

 
WHEREAS, Leprino has agreed to provide funding for the City to construct the proposed 

improvements in the agreement, to facilitate safe access for its employees between its facility 
and the parking lot, and  
 

WHEREAS, The Improvements include the construction of a fenced median on Grant 
Line Road, on the west side of the intersection of Grant Line Road and N. MacArthur Drive, and 
the installation of two pairs of blank out signs on the existing signal poles, and  

 
WHEREAS, The Improvements will also include striping adjustments to the existing stop 

bar at the crosswalk, and 
 
WHEREAS, Staff is requesting a new CIP (72121) for the improvements at the 

intersection of MacArthur Drive and Grant Line Road and this project will be paid for by the 
funding agreement from Leprino Foods Company, as they are responsible for 100% of the 
actual costs of constructing the improvements;  
  
 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy, 
hereby approves the Funding Agreement with Leprino Foods Company to fund a new Capital 
Improvement Project (CIP 72121) for the improvements at the intersection of MacArthur Drive 
and Grant Line Road. 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2021-_____ was adopted by the Tracy City Council on the 6th  
day of April, 2021, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                               _______________________________ 
  MAYOR 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



April 6, 2021 
AGENDA ITEM 1.D 

REQUEST 

ACCEPT AN AWARD FOR THE $500,000 GRANT FROM SJCOG’S JOBS 
BALANCING INVESTMENT FUND FOR OFF-SITE IMPROVEMENTS TO THE 
MIDDLEFIELD PROJECT 

EXECUTIVE SUMMARY 

This item provides Council with an opportunity to receive a grant award of $500,000 from 
San Joaquin Council of Governments (SJCOG) and award a Middlefield Project up to 
$500,000 for construction of off-site improvements along Corral Hollow Road.  This grant 
is funded by the jobs balancing investment fund designed to create new employment in 
the County along regional transportation infrastructure improvements and will help fund 
off-site project improvements on Corral Hollow Road along the property frontage.  The 
fund was created as a local economic development incentive tool to fund transportation 
improvements along the regional transportation network needed to attract jobs to San 
Joaquin County and to provide an essential strategic funding mechanism to assist in 
attracting employers.  Economic Development staff engaged SJCOG staff regarding this 
Grant after learning from the project applicant that the commercial / retail project may not 
move forward based on higher than anticipated project costs.  No General Fund monies 
will be used for the development of this commercial / retail project.  The Project is 
estimated to create 175 jobs at buildout. 

DISCUSSION 

Project Background 

The Middlefield Project was approved by Tracy City Council on July 27, 2020.  It is 
located on a 2.44-acre parcel at the southeast corner of Corral Hollow Road and 
Middlefield Drive and consists of an automotive service station, electric vehicle charging 
station, and a convenience store.  The Project is estimated to create 175 jobs at 
buildout.  On-site and off-site transportation improvements include construction of 
driveways, sidewalk curb and gutter, a left turn lane, roadway widening, and median 
reconstruction.  The applicant requested assistance with public improvements to help the 
financial performance of the Project. 

City of Tracy Economic Development staff engaged SJCOG staff in June of 2020 
regarding a grant opportunity to fund the City’s offsite requirement for the Middlefield 
project.  The Project is located on the Regional Transportation Infrastructure Fund 
(RTIF) roadway network.  City of Tracy worked with SJCOG staff and Project applicant 
to meet the requirements of the RTIF Jobs Balancing Investment Fund (JBIF) program 
and have the funding approved by the SJCOG Board in August 2020. 

RTIF Background 

The SJCOG Board approved the creation of the RTIF Jobs Balancing Investment Fund 
in April 2015.  The fund was created as a local economic development incentive tool to 
fund the transportation improvements needed to attract job-creating firms to San Joaquin 
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County and to provide an essential strategic funding mechanism to assist in attracting 
employers to the region.  This is consistent with the policies and strategies in SJCOG’s 
long-range transportation planning document, the Regional Transportation Plan.  Since 
the approval, SJCOG staff has promoted the program with the handful of projects going 
beyond the proposal stage and none being awarded prior to the Middlefield Project. 

FISCAL IMPACT 

The property owner is responsible for the off-site improvements of their Project.  The 
City applied for and was awarded a $500,000 grant from SJCOG to mitigate some of the 
costs of these improvements. 

STRATEGIC PLAN 

This agenda item does not relate to the Council’s Strategic Plans. 

RECOMMENDATION 

Staff recommends that City Council accept an award for the $500,000 grant from 
SJCOG for off-site improvements to the Middlefield Project. 

Prepared by:   Michael Nimon, Economic Development Manager 

Reviewed by:  Robert Armijo, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 



RESOLUTION 2021-_____ 
 

ACCEPTING AN AWARD FOR THE $500,000 GRANT FROM SJCOG’S JOBS BALANCING 
INVESTMENT FUND FOR OFF-SITE IMPROVEMENTS TO THE MIDDLEFIELD PROJECT 

 
 
WHEREAS, Staff recommends receiving a grant award of $500,000 from San Joaquin 

Council of Governments (SJCOG) to award a Middlefield Project up to $500,000 for 
construction of off-site improvements along Corral Hollow Road, and 

 
WHEREAS, This Project will create new employment in the County along regional 

transportation infrastructure improvements and funds the Developer’s offsite requirement for 
improvement of Corral Hollow Road along the property frontage, and 

 
WHEREAS, This Project would create 175 jobs at buildout; 
 
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 

hereby approves an award for the $500,000 grant from SJCOG’s Jobs Balancing Investment 
Fund for off-site improvements to the Middlefield project. 

 
* * * * * * * * * * * 

  
 

The foregoing Resolution 2021-_____ was passed and adopted by the Tracy City 
Council on the 6th day of April 2021, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
        ___________________________ 
        MAYOR 
 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



April 6, 2021 
AGENDA ITEM 1.E 

REQUEST 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH MARK THOMAS & 
COMPANY, INC., OF SACRAMENTO, CALIFORNIA FOR A NOT-TO-EXCEED 
AMOUNT OF $585,901 TO PROVIDE PROFESSIONAL ENGINEERING SERVICES 
FOR THE PREPARATION OF ENVIRONMENTAL DOCUMENTS, PLANS, 
SPECIFICATIONS AND COST ESTIMATES FOR THE PROJECT, ROADWAY 
IMPROVEMENTS AND TRAFFIC SIGNAL INSTALLATION AT CORRAL HOLLOW 
ROAD AND LINNE ROAD INTERSECTION, AND AUTHORIZE AN APPROPRIATION 
OF $295,000 FROM TIMP TRAFFIC FUND (F363) TO CIP 72104 

EXECUTIVE SUMMARY 

Roadway Improvements and Traffic Signal Installation at Corral Hollow Road and Linne 
Road Intersection, is an approved Capital Improvement Project, CIP 72104.  The City is 
experiencing overall development in this region.  This project is needed to mitigate the 
growing demands of vehicular traffic, and improve the level of service at the intersection.  
Currently, the City does not have the appropriate staffing resources to complete the 
design services of the project in-house.  The City issued a Request for Proposals (RFP) 
seeking qualified consultants for completing the design services for this project, and 
selected Mark Thomas & Company, Inc., of Sacramento, California.  This request is for 
approval of a Professional Services Agreement (PSA) with Mark Thomas & Company, 
Inc., for the design services, including the preparation of environmental documents, 
plans, specifications and cost estimates for the project, Roadway Improvements and 
Traffic Signal Installation at Corral Hollow Road and Linne Road Intersection, CIP 
72104. 

DISCUSSION 

Roadway Improvements and Traffic Signal Installation at Corral Hollow Road and Linne 
Road Intersection, is an approved Capital Improvement Project.  Currently, both Corral 
Hollow Road and Linne Road are one lane in each direction at this intersection.   

This project entails the widening of Corral Hollow Road in Tracy, California, from just 
north of the UPRR right-of-way at W. Linne Road to approximately 500’ south of W. 
Linne Road.  The road will be widened to accommodate two lanes in each direction on 
Corral Hollow Road at the Linne Road intersection, with appropriate lane transitions.  
The project limits will not extend beyond the Delta Mendota Canal to the south on Corral 
Hollow Road.  The number of lanes on Linne will depend upon a subsequent traffic 
analysis and the right of way acquisition process.   

Proposed improvements consist of the replacement of the existing two-lane roadway on 
Corral Hollow Road, construction of new travel lanes, median, curbs, sidewalks and 
installation of new signage and striping.  There will be significant improvements required 
within UPRR right-of-way at the railroad tracks.  An appropriate drainage system will be 
designed to accommodate the run-off from this intersection improvement. 

The proposed improvements also require new traffic signals at the intersection, a pre-
signal for southbound traffic on Corral Hollow Road before the UPRR railroad tracks, 
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streetlights, and coordination/relocation of affected existing franchise utilities.  The 
project will also entail right-of-way acquisitions to accommodate the necessary widening 
at the intersection. 

Staff applied for and was allocated a competitive grant in FY19/21.  The City was 
awarded $330,000 under a Congestion Mitigation and Air Quality (CMAQ) grant for the 
construction of a traffic signal which would improve the traffic operations at this 
intersection.   

On August 17, 2020, the City issued a Request for Proposals (RFP) for the design 
services of the Roadway Improvements and Traffic Signal installation at Corral Hollow 
Road and Linne Road Intersection, CIP 72104.  On September 29, 2020, the City 
received a total of three (3) proposals.    

Staff reviewed and determined that from the proposals received that Mark Thomas & 
Company, Inc, possesses the skills, experience and certification required to provide the 
design services for the project. 

Staff negotiated with Mark Thomas & Company, Inc. to provide engineering design 
services for this project on a time and material basis, for an amount not-to-exceed 
$585,901, which is reasonable and competitive.  

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is 
to provide an outstanding quality of life by enhancing the City’s amenities, business mix 
and services and cultivating connections to promote positive change and progress in our 
community. 

FISCAL IMPACT 

The current available budget for design is $290,900 and an appropriation of $295,000 
from the TIMP Traffic Fund (F363) is needed to award this project for design services. 
There is CMAQ (Congestion Mitigation and Air Quality) Funds of $330,000 allocated for 
construction for this project. 

RECOMMENDATION 

Staff recommends that the City Council, by resolution, approve a PSA with Mark 
Thomas & Company, Inc., with a not-to-exceed amount of $585,901, for the project 
Roadway Improvements and Traffic Signal Installation at Corral Hollow Road and Linne 
Road Intersection, and authorize an appropriation of $295,000 from TIMP Traffic Fund 
(F363) to CIP 72104. 

Prepared by: Anju Pillai, PE, Senior Civil Engineer 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 



Agenda Item 1.E 
April 6, 2021  
Page 3 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – PSA with Mark Thomas & Company, Inc. 



City of Tracy -- Professional Services Agreement with Mark Thomas & Company, Inc. 

Page 1 of 23   Rev. December 2019 

CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT WITH MARK THOMAS & COMPANY INC., FOR 

ROADWAY IMPROVEMENTS AND TRAFFIC SIGNAL INSTALLATION AT 
CORRAL HOLLOW ROAD AND LINNE ROAD INTERSECTION, CIP 72104 

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and Mark Thomas & Company Inc., a California Corporation 
(Consultant).  City and Consultant are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. City desires to retain Consultant  to deliver a wide range of services including, but not limited to,
project management, preliminary and final Engineering including preparation of plans, specifications 
and estimate (PS&E), environmental document preparation, railroad and utility coordination, 
preparation of plats and legal description for right of way acquisition and community involvement for the 
Roadway Improvement and Traffic Signal installation at Corral Hollow Road and Linne Road 
Intersection, CIP 72104.  The consultant will serve as the central coordinator for all activities between 
the consulting team, City staff and other agencies.  

B. On August 17, 2020 the City issued a Request for Proposals (RFP) for the design services of
the Roadway Improvement and Traffic Signal installation at Corral Hollow Road and Linne Road 
Intersection, CIP 72104 (Project).  On September 29, 2020, Consultant submitted its proposal for the 
Project to the City. City has determined that Consultant possesses the skills, experience and 
certification required to provide the services. 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. ____ approved by Tracy City
Council on ______, 2021. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference.  The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative:  James Pangburn, PE.  Consultant shall not replace its
Authorized Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor
shall Consultant use or replace any subcontractor or subconsultant, without City’s prior written consent.
A failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.”  Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant.  Consultant shall submit all requests for time extensions to the City in writing no later

Attachment A
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than ten days after the start of the condition which purportedly caused the delay, and not later than the 
date on which performance is due.  City shall grant or deny such requests at its sole discretion. 
 2.1 Term.  The term of this Agreement shall begin on April 15, 2021 and end on April 15, 2023, 
unless terminated in accordance with Section 6.  This Agreement may be extended for an additional 
one year by the City Manager following a written determination that Consultant has satisfactorily met all 
the requirements of this Agreement.  
 
3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set 
forth in Exhibit “B,” attached and incorporated by reference for services performed under this 
Agreement.   

 3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $585,901.00.  Consultant’s billing rates shall cover all costs and expenses for Consultant’s 
performance of this Agreement.  No work shall be performed by Consultant in excess of the total 
compensation amount provided in this section without the City’s prior written approval.  

3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services.  

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 

to the Consultant based upon the services described on the invoice(s) and approved by the City. 
 
4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend 
(with independent counsel approved by the City), and hold harmless the City from and against any 
claims arising out of Consultant’s performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.  
 
In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 
 
(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  
 
The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

 
5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 
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5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 
5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.  

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  
 
6.  Termination.  The City, or Consultant may terminate this Agreement by giving ten days’ written 
notice .  Upon termination, Consultant shall give the City all original documents, including preliminary 
drafts and supporting documents, prepared by Consultant for this Agreement.  The City shall pay 
Consultant for all services satisfactorily performed in accordance with this Agreement, up to the date 
notice is given.  
 
7.  Dispute Resolution. If any dispute arises between the City and Consultant that cannot be 
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in 
accordance with the following: 

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  
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7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process.  

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

 
8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, 
whether complete or in progress, are the property of the City, and shall be given to the City at the 
completion of Consultant’s services, or upon demand from the City.  No such documents shall be 
revealed or made available by Consultant to any third party without the City’s prior written consent.  
 
9. Independent Contractor Status.  Consultant is an independent contractor and is solely 
responsible for the acts of its employees or agents, including any negligent acts or omissions.  
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written 
authorization.  Consultant is free to work for other entities while under contract with the City.  
Consultant, and its agents or employees, are not entitled to City benefits. 
 
10.      Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall 
not maintain or acquire any direct or indirect interest that conflicts with the performance of this 
Agreement.  If Consultant maintains or acquires such a conflicting interest, the City may terminate any 
contract (including this Agreement) involving Consultant’s conflicting interest. 
 
11.      Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this 
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration 
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the 
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the 
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of 
such rebate, kickback, or other unlawful consideration. 
 
12. Notices.  All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the 
addresses listed below.  Communications shall be deemed to have been given and received on the first 
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the 
deposit in the United States Mail of registered or certified mail, sent to the address designated below.  

 
 
To City:      To Consultant: 
  
To City:      To Consultant: 
Development Services Department   Mark Thomas & Company, Inc. 
Attn: Robert Armijo, P.E     Attn: Matt Brogan, P.E 
City Engineer      Principal, Vice President 
333 Civic Center Plaza     701 University Avenue, Suite 200 
Tracy, CA 95376     Sacramento, CA 95825 
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With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376  

 
 
13.    Miscellaneous. 
 13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 
 13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

 13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other 
requirements on “public works” and “maintenance” projects. If the services being performed under this 
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage 
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such 
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at 
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers, 
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of 
any failure or alleged failure to comply with the Prevailing Wage Laws.   

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  
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13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

 13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

 
14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and 
warrant that they have the right, power, legal capacity and authority to enter into and to execute this 
Agreement on behalf of Consultant.   
 
 

[SIGNATURES ON FOLLOWING PAGE] 
  



City of Tracy -- Professional Services Agreement with Mark Thomas & Company, Inc. 

 
 

  Page 7 of 23             Rev. December 2019 
 

 
 

 
 
The Parties agree to the full performance of the terms set forth here. 
 

City of Tracy 
 
 
 
_____________________________ 
By:    Nancy D. Young 
Title: Mayor 
Date: _______________________ 
 
 
Attest: 
 
____________________________ 
Adrianne Richardson, City Clerk 
 
 
Approved as to form: 
 
 
_____________________________ 
Leticia Ramirez, City Attorney 

Consultant 
Mark Thomas & Company, Inc. 
California corporation 
 
_______________________________ 
By:    Robert A. Himes 
Title: President 
Date: __________________________ 
 
Federal Employer Tax ID No. 94-1451490 
 
 
________________________________ 
By:     Matthew (Matt) Brogan 
Title:  Secretary 
Date: ____________________________ 
 

 
 

 
Exhibits: 

A Scope of Work, including personnel and time of performance (See Agreement sections 1 
and 2.) 

B Compensation (See Agreement section 3.) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Zach Siviglia
Vice President

R. Matt Brogan

p

__________________________ ______________
Robbobobbobobbobbobobobbbobobbbobbbbobobobbooboboboobbobobobobbboobbereereereerereerereeeereereeeerereeereererrerrreeeeeeeeee t ttttttttttttttttttttttt AAAAAAA
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPresident

________________________________________________________________________________________________________________
y: Matthew (Matt) Brogan

03/09/2021

03/09/2021



City of Tracy -- Professional Services Agreement with Mark Thomas & Company, Inc. 

 
 

  Page 8 of 23             Rev. December 2019 
 

 
 

 
 

EXHIBIT A -  Scope of Work  
 

 
The Consultant will follow the scope of work below for the Roadway Improvements and Traffic Signal 
Installation at Corral Hollow Road and Linne Road Intersection project in the City of Tracy (City). In 
addition to the original RFP scope, additional tasks have been included to incorporate the widening of 
Linne Road to its ultimate roadway width. In the performance of this scope of services, the Consultant 
will diligently perform this scope of work and will be responsible for items of work under this contract to 
the extent that issues arising from the performance of these services are within reasonable control, and 
the Consultant obligation to indemnify and defend are limited to the extent actually caused by the 
Consultant in the performance of this scope of work. The Consultant will provide contract documents 
(final) design services needed to perform the tasks noted below. All reports and/or studies, renderings 
and exhibits, plans and specifications, calculations, etc. developed by the Consultant will at a minimum 
comply with San Joaquin County and the City of Tracy Standards. Electronic file deliverables will be in 
PDF (Portable Document Format), Microsoft (MS) Word, Microsoft (MS) Excel, and/or CAD (Autodesk 
AutoCAD Civil 3D 2018 format).  
  

TASK 1. PROJECT MANAGEMENT   

Task 1.1. Project Management  
This task includes project management time to manage the scope tasks below. The Consultant Project 
Manager will plan, organize, direct and monitor project work activities and resources in accordance with 
contracted scope, schedule and budget. This task includes performing ongoing general project 
management with the client, subconsultants and stakeholders including preparing contract paperwork, 
monthly status reports, memo’s, letters and e-mail, making phone calls and maintaining project files.  

Task 1.2. Meetings  
The Consultant will hold Project Development Team (PDT) meetings with subconsultants and the City 
to ensure mutual understanding of the intended purposes, objectives, milestones and deliverables of 
the project. The Consultant will distribute a master Critical Path Method (CPM) schedule as a draft for 
review by the PDT. The draft CPM schedule will then be updated using comments received from the 
PDT. The CPM schedule will be updated at major project milestones and will be prepared using 
Microsoft Project software.  
  
Meetings will generally be held centered on or near key project milestones. The Consultant will take the 
lead in conducting the meetings including preparation and distribution of the meeting agenda, 
arrangement of attendance of meeting participants, and preparation and distribution of meeting 
minutes, including the recap of actions to be taken prior to the next meeting. This scope assumes a 
PDT meeting once per month until the project is completed for a total of 12 PDT meetings.   
  
Task 1 Deliverables:  

• Meeting Agendas and Minutes (12 Meetings)  
• Monthly Status Reports  
• CPM Master Schedule, Updated Monthly  
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TASK 2. PRELIMINARY ENGINEERING (CONCEPTUAL PLANS)  

Task 2.1. 30% Conceptual Plans  
The Consultant will prepare conceptual (30%) plans for the Project based on San Joaquin and City 
standards and guidelines. Within this task, Consultant will prepare up to two conceptual layouts for the 
project that will focus on achieving the City’s widening goals while keeping right of way take and costs 
to a minimum. The concept plans will include review of design features (such as lane widths, bike lane 
widths, sidewalk gap closures, retention basin location, identify potential conflicts, and will be shared 
with the City for feedback. Kimley-Horn will support the Consultant in developing up to two (2) 
conceptual plans. Kimley-Horn will develop the traffic signal, lighting, and fiber optic interconnect 
elements of the conceptual plan. Refinements will be made during the PS&E task. Plan sheets will be 
prepared at 1”=20’. This task includes one round of comments and revisions to be implemented in the 
next phase.   
  

Task 2.2. Draft Drainage Memo  
The Consultant will prepare a Drainage Memo that will analyze the existing topography of the project 
site and determine the runoff within the project limits. These calculations will be used to appropriately 
size a detention basin to collect and retain runoff in peak storm events. The Consultant will identify 
tributary areas and use the Rational Method to determine the appropriate size for the detention basin. 
Methods and calculations will comply with the City of Tracy’s Design Standards as well as the Citywide 
Storm Drainage Master Plan.   
  
Task 2 Deliverables:  

• 30% Concept Plans (pdf)  
• Draft Drainage Design Memo  

TASK 3. ENVIRONMENTAL ANALYSIS   
Based on preliminary research, the Consultant assumes CEQA has already been completed with the 
Corral Road Widening Project – Phase 2 Project.  The IS/MND prepared in June 2020 will cover this 
project from a CEQA standpoint, and additional technical studies will be required to support the NEPA 
CE.  

Task 3.1. NEPA Compliance  

Task 3.1.1. Preliminary Environmental Study (PES) Form  
Kimley-Horn will draft a PES Form for City review with respect to the proposed project details. The City 
reviewed PES Form will be submitted to Caltrans for review and approval. Kimley-Horn will be available 
for one site visit with Caltrans and the City to review the area and take comments on the PES Form. The 
Caltrans-approved PES Form will act as the work scope for the required NEPA compliance 
documentation.   
  
Caltrans will provide a NEPA Categorical Exclusion (CatEx) following their approval of the supporting 
technical studies identified below, pursuant to Section 23 USC 326, 23 CFR 771 activity (c)(23). Caltrans 
will also prepare a Draft Environmental Commitments Record (ECR).  
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Task 3.1.2. Technical Study Work Program  
Kimley-Horn proposes to prepare technical studies in conformance with the National Environmental 
Policy Act of 1969 (NEPA), pertinent FHWA regulations, Caltrans’ Environmental Handbook, and the 
California Environmental Quality Act (CEQA). Consultant will coordinate with Caltrans staff to formalize 
the specific content and format requirements for each study. The Consultant team has developed the 
following technical study work plan to satisfy the City and Caltrans’ environmental requirements (budgets 
for the following tasks assume responses on two consolidated, non-conflicting sets of City / Caltrans 
review comments).  

Task 3.1.2.1. Air Quality Impact Assessment and Conformity Determination  
Consultant will prepare a Project of Air Quality Concern (POAQC) checklist. Accordingly, the following 
air quality technical study will be completed:  
Kimley-Horn will assess air quality emissions in accordance with the San Joaquin Valley Air Pollution 
Control District’s (SJVAPCDs) recommended methodologies set forth in the SJVAPCD CEQA Air 
Quality Guidelines. The following outlines the approach:  

• Construction Emissions. Kimley-Horn will calculate construction emissions using the most current 
version of CalEEMod. Emissions will be calculated based on the scope of the project, applicant-
provided assumptions regarding construction equipment and scheduling, and associated vehicle 
trips. The air pollutant emissions during construction will be compared to the SJVAPCD thresholds 
of significance. Construction-related mitigation will be identified as necessary.  

  
• Operational Emissions. Kimley-Horn will quantify operational emissions (i.e., area and mobile 

source) related to area sources and local/regional vehicle miles traveled. Project emissions will 
be compared to the SJVAPCD thresholds of significance. Additionally, pursuant to recent case 
law (i.e., Sierra Club v. County of Fresno), Kimley-Horn will qualitatively address the project’s 
potential to impact human health.  

  
• Health Risk/Localized Impacts. Based on the construction emissions modeling, Kimley-Horn will 

conduct screening-level dispersion modeling and risk calculations to determine potential health 
risks associated with project construction. Kimley-Horn will also coordinate with the EDCAQMD 
to identify existing permitted sources and review existing mapping to determine potential health 
risks to future on-site receptors (i.e., workers). This scope assumes a screening level analysis. If 
potential impacts are identified at the screening level a full health risk assessment would be 
required under a separate scope and fee.  

  
• Carbon Monoxide Concentrations. The analysis of localized CO impacts will be assessed based 

on traffic data provided by the project traffic engineers and the SJVAPCD’s guidelines. In the 
event that a quantitative analysis of CO concentrations is required, per the SJVAPCD’s guidelines, 
Kimley-Horn will model CO concentrations at one (1) affected intersection, consistent with 
Caltrans’ Transportation Project-Level Carbon Monoxide Protocol using peak traffic hour volumes 
and levels of service at key intersections provided by the project traffic engineer. Kimley-Horn will 
use the ARB’s EMFAC2014 and CALINE4 models to conduct the CO hot spot analysis for one 
(1) intersection, as modeled in the traffic analysis.  

  
• Plan Consistency. Consistency of the project’s regional emissions will be evaluated against the 

SJVAPCD Clean Air Plan. The determination of Clean Air Plan consistency is primarily concerned 
with the long-term influence of a project on air quality in the San Joaquin Valley Air Basin.  
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Task 3.1.2.2. Biological Resources – Natural Environment Study – Minimal Impact (NEPA)  
As a subconsultant to Kimley-Horn, Horizon will prepare a Natural Environment Study-Minimal Impact 
(NES-MI) using the current Caltrans NES MI template. HORIZON will develop the information required 
by NES-MI and will prepare the text necessary to complete the template. This will include the preparation 
of text not required in the Biological Resources CEQA Consistency Memorandum, including descriptions 
of physical and biological conditions, habitat connectivity, natural communities; federal, state, and local 
regulations; tables of special-status species potentially occurring; and a description of the biological field 
surveys that were previously conducted for the Corral Hollow IS/MND.     

Horizon assumes that the Corral Hollow IS/MND provides adequate biological information to infer natural 
communities, habitat types, and species presence. Therefore, no survey will be necessary. This task 
assumes the preparation of a wetland delineation (Aquatic Resource Delineation Report) is not necessary 
and will not be conducted. Time and effort for regulatory permitting (e.g., Section 404 of the Clean Water 
Act, Section 401 of the Clean Water Act, Incidental Take Permit, or Section 7 of the Endangered Species 
Act Biological Assessment) or agency coordination is specifically excluded from this scope of work.  

Task 3.1.2.3. Cultural Resources – Section 106 NEPA Documentation Screening Memo  
As a subconsultant to Kimley-Horn, Horizon will prepare a screening memo to be submitted to Caltrans 
with the PES form with the intent of demonstrating that no significant effects would occur and that the 
project is “screened out” from further analysis no further documentation is required.   

Optional Task: If Caltrans determines the project is not eligible as a screened project, the following cultural 
resources documentation will be completed in compliance with Section 106 of the National Historic 
Preservation Act. Tasks under this scope of services shall follow Caltrans guidelines as set forth in 
Standard Environmental Reference, Volume 2, “Cultural Resources Procedures,” and in the 
“Programmatic Agreement” among the Federal Highway Administration, the Advisory Council on Historic 
Preservation, the California State Historic Preservation Officer (SHPO). This will include the preparation 
of an Archaeological Survey Report, Historic Resources Evaluation Report and Historic Property Survey 
Report, as described below:  
 

Archaeological Survey Report. After preparing the archaeological APE map and conducting the 
Records Search described in Task 1.2, Horizon will conduct a pedestrian archaeological survey 
of areas not previously covered under the Corral Hollow IS/MND. HORIZON will prepare an 
Archaeological Survey Report (ASR), which will include the archaeological APE map and 
information from the Records Search and tribal consultation described in Task 1.2. The ASR will 
repackage information from the cultural resources report prepared for the Corral Hollow Road 
Widening Phase 2 Linne Road to I-580 project, where possible.   
  
Historic Resources Evaluation Report. The RFP for the current project noted that there will be 
“significant improvements” within the UPRR right-of-way; therefore, the UPRR will be recorded 
and evaluated for listing in the National Register of Historic Places and the California Register of 
Historical Resources by a qualified architectural historian.  Historic period buildings located in the 
parcel to the east of Corral Hollow Road, which will be within the architectural APE, will also be 
recorded and evaluated.   
  
Historic Property Survey Report. Horizon will prepare a Historic Property Survey Report, per 
Caltrans standards. In the event that the project would affect a historic resource, Horizon will a 
prepare a scope of work and cost estimate for the preparation of a Section 106 Finding of Effect, 



City of Tracy -- Professional Services Agreement with Mark Thomas & Company, Inc. 

 
 

  Page 12 of 23             Rev. December 2019 
 

 
 

which may include an avoidance plan in order to obtain a finding of no adverse effect, and the 
provision of support to Caltrans in Section 106 Consultation with SHPO.  

Task 3.1.3. Community Impact Assessment Technical Memo  
Kimley-Horn will prepare a Community Impact Assessment (CIA) that addresses Land Use and Growth; 
Farmland Impacts; Social and Equity Impacts; Economic Impacts; Relocation Impacts; and 
Environmental Justice. The CIA will follow guidance found in the Community Impact Assessment, Volume 
4 of the Caltrans Environmental Handbook. Kimley-Horn will analyze one build alternative and a No-Build 
alternative in the CIA. The CIA will evaluate changes in land use and potential growth inducement 
resulting from the project, as well as, describe consistency with local and regional land use and 
transportation plans and policies.   
 
Kimley-Horn will prepare a Farmlands Assessment Form AD-1006, which determines if the project 
meets the threshold for consultation with the Natural Resources Conservation Service (NRCS) on 
farmland impact. It is assumed the project would not result in significant impact on farmlands per Form 
AD-1006. Should it be found that the project would result in a significant impact on farmlands per Form 
AD-1006, Caltrans will submit the AD-1006 to NRCS for a 45-day review and any associated 
coordination effort from Kimley-Horn, related to a significant impact on farmlands, would be included 
under a separate scope and fee.   
  
The CIA will analyze changes in community cohesion, public services, access, and circulation. The 
project team will work closely with SJCOG to determine access and circulation impacts and methods for 
minimizing those effects consistent with the traffic analyses. The CIA will qualitatively discuss economic 
impacts, focusing on the businesses in the City of Tracy that could be directly or indirectly affected by the 
Project, and discuss changes in accessibility, traffic flow, and ingress/egress for businesses. In 
compliance with Executive Order (EO) 12898, U.S. Department of Transportation’s environmental justice 
strategy, and Caltrans policies and procedures, the CIA will include an assessment of whether the 
proposed Project results in disproportionately adverse impacts on minority or low-income populations. 
Kimley-Horn will use the Council on Environmental Quality’s established definitions and methods for 
environmental justice analysis. Kimley-Horn will coordinate with SJCOG and other local planning and 
public works departments, as needed, to determine projected cumulative conditions for the CIA.  

Task 3.2. CEQA Compliance  

Task 3.2.1. Preparation of Mitigated Negative Declaration Addendum (Optional Task)  
Kimley-Horn will prepare an Addendum to the adopted Mitigated Negative Declaration (MND) for the 
Corral Hollow Road Widening Phase 2 Linne Road to I-580 project.   
  
State CEQA Guidelines Section 15164 provides general guidance regarding Addendums; however, it 
defers to Section 15162 to determine whether circumstances warrant preparation of a Subsequent MND. 
In other words, if the project fails to meet Section 15162 criteria, an Addendum may be appropriate. This 
finding must consider factors such as changes in the scope of the proposed project relative to the 
approved project, changes in surrounding circumstances that have occurred since the Final EIR was 
certified, and the discovery of new information that was not known at the time the previous MND was 
adopted. The Addendum test is the ability to provide substantial evidence showing that the proposed 
project would not create new significant adverse impacts or increase the severity of a significant adverse 
impact identified in the previous Final MND.   
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For the environmental analysis, it is important to demonstrate that adequate consideration has been given 
to all the environmental topics previously analyzed as part of the adopted Final MND and sufficient 
documentation is provided to support the determination that the Addendum is the appropriate CEQA 
documentation. Therefore, Kimley-Horn proposes to use the CEQA Environmental Checklist as the basis 
for the analysis. For each topic on the checklist, a brief summary of the findings from the adopted Final 
MND will be provided. Kimley-Horn anticipates that the results of the technical studies described above 
will conclude that the proposed project’s impacts are consistent with the adopted Final MND. Should the 
technical study analysis identify potential new impacts or more significant impacts, additional analysis 
may be required under a separate scope of work. Given the recent adoption of the Corral Hollow Road 
Widening Phase 2 MND, this scope or work assumes that no new biological or cultural surveys are 
required.   
  
The State CEQA Guidelines do not specify the content or format for an Addendum. Kimley-Horn 
recommends the Addendum consist of the following: (1) Purpose of the Addendum; (2) Project 
Background; (3) Project Description, which would provide a project setting discussion; (4) Environmental 
Analysis; and (5) Conclusions. This scope of work assumes one round of comments on the proposed 
addendum.   
  
Task 3.3. Environmental Meetings and Coordination  
This task includes up to two meetings with the City to address application and processing questions.  
Kimley-Horn to use these meetings to review project status, resolve outstanding issues, and continue a 
dialogue in an effort to maintain the project schedule.  

Task 3.4. Initial Site Assessment (ISA) with Testing (Optional Task)  
Crawford & Associates, Inc. (CAInc) will perform the following tasks to provide an Initial Site 
Assessment (ISA) to evaluate the project corridor and adjacent properties for evidence of recognized 
environmental conditions (RECs) and/or potential RECs that may significantly impact the project. This 
work will be performed in support of the Roadway Improvements and Traffic Signal Installation (CIP 
72104) project, as outlined in the City of Tracy’s Request for Proposals (dated August 17, 2020). The 
project corridor comprises ±200’ of Corral Hollow Road north of the UPRRR tracks, ±1,200 of Corral 
Hollow Road south of the UPRR tracks, and ±600 feet of W. Linne Road. The project includes widening 
Corral Hollow Road to add two additional traffic lanes, widening W. Linne Road to add turn pockets, 
and installation of traffic signals and lighting.  The proposed scope of work to perform the ISA will 
include:  
  

• Review and discuss the project with the design team.  
• Review available project documents and reports including; existing ISA/ESA reports for nearby 

projects, APN parcel maps, site geology and ground water data. The Consultant will review this 
information for evidence of suspected or known contamination/hazardous materials issues 
(such as pesticide usage, railroad alignments, industrial parks, orchards, etc.).  

• Conduct a limited site reconnaissance to observe current land use and indications of potential 
contamination at the site, and to view publicly accessible portions of the adjacent properties.  

• Review owner representative provided information, if available, regarding past and present 
operations conducted within or adjacent to the project alignment to assess the potential for 
RECs.  

• Review historical aerial photographs, topographic maps, and soil maps of the site and 
surrounding properties for indications of site use and potential sources of contamination.  
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• Perform federal, state, and city records review for indications of the use, misuse, or storage of 
hazardous and/or potentially hazardous materials on or near the site. The federal, state, and 
local database search will be provided by a professional record check service.  

• Collect soil samples at up to eight (8) locations (three (3) samples at each location, for a total of 
twenty-four (24) soil samples) to screen for the presence of aerially deposited lead, petroleum 
hydrocarbons and agricultural chemicals. Collect one (1) sample each of the white and yellow 
traffic striping to evaluate metal content.  

o o All soil samples (24) will be analyzed for total lead. Samples with lead concentrations 
above threshold will be further analyzed for soluble lead using WET and TCLP protocol. 
For budgeting purposes, the Consultant assumed 30% of the samples will be analyzed 
for soluble lead.  

o Because of the presence of agricultural land adjacent to the west side of Corral Hollow 
Road, four (4) samples will be analyzed for organochlorine pesticides and 
organophosphates.  

o Eight (8) samples collected adjacent to the UPRR tracks and the businesses on the east 
side of Corral Hollow Road will be analyzed for petroleum hydrocarbons.  

o  The white traffic striping paint will be analyzed for total lead, and the yellow traffic 
striping paint will be analyzed for total lead and total cadmium. Samples with metal 
content above threshold concentrations will be analyzed for soluble concentrations as 
described above.  

• Based on the results of the database search, site review, review of historical aerial photographs 
and topographic maps, land use review, analytical results, and existing assessments, CAInc will 
determine the risk of potential hazardous materials within and adjacent to the project area.  

• Prepare a report summarizing the findings of the review, site reconnaissance, and analytical 
results. The Consultant will address identified potential contamination and hazardous material 
impacts to provide recommendations for additional investigation and analysis, as appropriate.  

  

Task 3.5. Biological Resources Field Survey – NEPA (Optional Task)  
If the Corral Hollow IS/MND does not adequately describe applicable conditions to the project area for 
the NES-MI, Horizon will conduct one reconnaissance-level survey of the BSA described in Task 2.1, to 
evaluate the suitability of habitat within the BSA for federally protected wildlife species, including but not 
limited to vernal pool fairy shrimp, vernal pool tadpole shrimp, valley elderberry longhorn beetle, 
California red-legged frog, California tiger salamander, white-tailed kite, northern harrier, Swainson’s 
hawk, and San Joaquin kit fox. The reconnaissance-level survey will be conducted to reflect species-
specific habitat requirements, applicable regulatory guidance, locally relevant and current best available 
scientific information. Survey results will be used to map natural communities/habitat types and assess 
habitat for federally protected species. Horizon’s survey will include evaluation of habitat for federally 
protected plant species that may occur within the BSA. The results of this survey will inform and 
provide an accurate description of current conditions within the project area and evaluation of potential 
to support federally protected biological resources relevant to NEPA.  

  
Task 3 Deliverables:  

• PES Form  
• Air Quality Impact Assessment and Conformity Determination  
• Natural Environment Study-Minimal Impact (NES-MI)  
• Section 106 NEPA Documentation, Screening Memo  
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• Community Impact Assessment Technical Memo  
• Mitigated Negative Declaration Addendum  
• Draft and Final Initial Site Assessment (ISA)  

TASK 4. GEOTECHNICAL EVALUATION AND REPORT  

Task 4.1. Geotechnical Evaluation and Report  
Crawford and Associates will perform the following tasks as a part of their geotechnical investigation of 
the project site:  

Kickoff, Field Preparation, and Permitting  
• Meet with the design team to review the crossing concepts and discuss the project design 

needs, goals, and schedule;  
• Determine exploration locations, determine site access, and mark the exploration locations 

for USA;   
• Obtain a City of Tracy Encroachment Permit   

Subsurface Exploration  
• Drill three borings to 5-10 feet deep on the shoulder with a truck-mounted drill rig  
• The Consultant will sample continuously in the upper 5 feet ad at 5-foot intervals thereafter.  

Standard Penetration Test and Modified California drive sampling with a 140-pound 
automatic hammer with a 30-inch drop will be performed within the borings to obtain 
samples and blow count information   

• Bulk samples of the upper 2 feet of subgrade material will be obtained for R-value testing 
• The borings will be backfilled with native soil cuttings  

Laboratory Testing  
CAI expects to perform the following laboratory tests, which will be finalized considering the project 
design and the findings of our field investigation.  

• Moisture content/unit weight,  
• Grain size analysis, hydrometer, and/or plasticity index for soil classification,  
• Corrosivity testing for structural material considerations, and  
• R-value for pavement thickness analysis.  

Laboratory Testing  
CAI will prepare a report containing:  

• Project description and scope of services  
• Site description, geology, historical geotechnical information, and subsurface soil and 

ground water conditions    
• Laboratory test results  
• Key geotechnical design and construction considerations and recommendations including 

rigid and flexible pavement recommendations, flatwork, trench backfill, earthwork  
• Risk management and limitations  
• Vicinity map, site plan, and boring logs.  

  
Task 4 Deliverables:  

• Draft and Final Pavement Investigation Report  
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TASK 5. PERMITTING  

Task 5.1. Environmental Permitting  
This task includes coordination with SJCOG to obtain coverage under the SJMSCP for project impacts 
to species of special concern. Consultant permitting staff would, in coordination with the City, facilitate up 
to two meetings with SJCOG to discuss location and extent of impacts by species, and then confirm the 
materials necessary for coverage for this project. Consultant scope assumes 32 hours of staff time to 
complete the coordination and gather project information necessary to obtain coverage for a project with 
the anticipated low level of impact. If additional effort is required, Kimley-Horn can complete this work 
upon authorization at then-current hourly rates.   
Task 5 Deliverables:  

• SJMSCP Permit  
 

TASK 6. RAILROAD AND PUC COORDINATION  

Task 6.1. UPRR/CPUC Coordination and Design Review  
The City has already taken the first steps in UPRR/CPUC coordination which included a field diagnostic 
meeting. UPRR’s subconsultant, RailPros, has provided a New Interconnected Crossing Report for the 
intersection that includes timing calculations as well as redlines on the preliminary geometrics. These 
recommendations will be included in final design and will be provided to the CPUC and UPRR at the 
60% submittal. The Consultant will address comments at the 60%, 90%, and 100% submittals until 
concurrence is obtained.    
  
Kimley-Horn assumes a pre-signal indication will be implemented on the southbound approach to 
operate a track clearance phase. Kimley-Horn also assumes the field diagnostic meeting covered 
topics such as track clearance operation, implementation of railroad preemption circuits, etc. It is 
assumed that there will be a review at each of the milestone submittals (60%, 90%, 100%) until 
concurrence is achieved by all parties on the improvements.   

Task 6.2. GO--88B Application  
Once concurrence in the improvements is reached between the City, CPUC, and UPRR, The 
Consultant will prepare and submit the General Order 88-B Application to the CPUC to authorize 
modifications to the existing crossing.  

Kimley-Horn will provide the technical information relevant to installation of the traffic signal for the 
preparation of complete GO 88-B application package. The application package will include all 
necessary attachments, including plans, graphics, calculations, and any other supporting information. 
Kimley-Horn assumes up to two (2) GO 88-B package submittals.  
  
Task 6 Deliverables:  

• “15% Concept Plans” Exhibit  
• Tabulated Comments from Design Review (pdf)  
• GO-88B Application (pdf, Word)  
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TASK 7. OTHER COORDINATION  

Task 7.1. Utility Coordination  
The Consultant will perform research at the City, County, State, utility companies and other agencies to 
obtain as-builts and record maps of the project limits. This includes preparation and mailing of the Utility 
“A” letter upon City approval. The Consultant will obtain utility mapping from utility companies and 
develop a utility base map. A Utility Matrix will be created to track discussions and data received from 
utility agencies.   
  
At PS&E level, The Consultant will build on this early coordination and prepare:  

• Utility “B” Letters – Maps showing the utility mapping, the proposed improvements, and potential 
conflicts with the project’s improvements. These letters will be sent to utility owners for 
verification.  

• Utility “C” Letter – Final plans along with a letter stating liability and relocation agreement (if 
applicable) will be sent to the utility companies before the project goes out to construction.  

  
This coordination will also include following the Local Assistance Procedural Manual (LAPM), which will 
require the following documents from the City:  

• Notice to Owner (Exhibit 14-D)  
• Report of Investigation (Exhibit 14-E) 
• Utility Agreement (Exhibit 14-F), if relocations are required  

These forms will be incorporated into the Right of Way Certification (Exhibit 13-A or 13-B), which will be 
needed for the Request for Authorization to Proceed with Construction (Exhibit 3-D)  
 Kimley-Horn will take the lead on coordinating with PG&E for new traffic signal service and preparing 
necessary service application documents. Kimley-Horn will work closely with The Consultant and the 
City to set up the new service account consistent with the City’s protocols and procedures.  
 
Task 7.2. Property Owner Coordination Support  
Property acquisitions will be needed to complete the roadway widening on Corral Hallow Road. The 
Consultant will support the City with a property owner impact exhibit, showing the areas needed from 
each parcel to construct the project. This task will also include the attendance of one pre-appraisal 
meeting in the field with the City’s appraiser.  
  
The adjacent property to the project sees a large number of heavy trucks daily. The Consultant will 
work with the property owner to understand their truck circulation and incorporate their preferred 
trucking route into the project. A truck route exhibit will be provided to visually understand operations 
and allow for better communication between the property owner and City.  

  
Task 7 Deliverables:  

• Utility “A”, “B”, and “C” letters   
• Notice to Owner (Exhibit 14-D), Report of Investigation (Exhibit 14-E), Utility Agreement (Exhibit 

14-F)   
• Property Owner Impact Exhibit (pdf)  
• Pre-Appraisal Field Meeting (1)  
• Truck Route Exhibit (pdf)  
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TASK 8. RECONNAISSANCE AND FIELD SURVEYS  
The Consultant will collect field data of existing topographic features along with above ground surface 
visible utilities to aid in preparation of the project base map. The survey limits for Corral Hollow Road 
begin at the existing end of sidewalk on the west side of Corral Hollow Road, approximately 225’ North 
of UPRR, and end at the northerly edge of the Delta Mendota Canal to the South. Topographic data will 
be collected up to approximately 20-40 feet beyond existing right of way of Corral Hollow Road 
depending on design needs. The survey limits for W. Linne Road begin at the intersection of Corral 
Hollow Road and end approximately 1600’ East of the intersection of Corral Hollow Road & W. Linne 
Road. Topographic data will be collected within the existing right of way or up to existing fence lines.  
  
Data will be collected for the UPRR tracks and original ground surrounding tracks, approximately 40’ 
(East & West) behind edge of pavement. It is assumed a UPRR flagger will not be required and data 
collected within UPRR right of way will be obtained remotely from outside said right of way with a 
terrestrial scanner.  
  
The Consultant will coordinate with the City and local agencies to obtain necessary utility record maps 
and include the mapping information on the base map. Any utility maps obtained by The Consultant 
shall be provided to the City. This task assumes no underground utility locating services and does not 
include locating potholes.  
  
Based upon information gathered, The Consultant will compile an electronic base map including a 
Digital Terrain Model with 1-foot contours.  The Consultant will run break lines as appropriate, include 
elevation spot shots, surface visible utilities and other relevant features from the Topographic Survey.     
Task 8 Deliverables:  

• Topographic Base Mapping (C3D)  

TASK 9. RIGHT OF WAY  
It is assumed the following parcels (identified by assessor parcel number) will be impacted by the 
project and will require a boundary survey and obtaining preliminary title reports to delineate property 
lines and existing easements:  

• APN 253-110-200  
• APN 253-110-002  
• APN 253-020-120 

• APN 240-140-330  

• APN 240-010-070  

• APN 244-010-080  
• APN 253-110-290  

The Consultant will obtain up to seven (7) Preliminary Title Report (cost is reflected in ODC’s) and any 
easements and encumbrances discovered in the reports will be clearly marked and identified.  
The Consultant will perform services for right of way acquisition, which includes acquisition exhibits 
identifying the gross parcel area and proposed right of way take for private owners. Along with an 
exhibit for proposed easement along UPRR property.  
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Legal descriptions and 8.5”x11.5” plats will be drafted for right of way acquisition for up to seven (7) 
parcels as described above (not including UPRR parcel) and Temporary Construction Easements for 
up to two (2) of the seven (7) parcels identified for acquisition.  

  
Task 9 Deliverables:  

• Acquisition Exhibits (7)  
• Legal Descriptions and 8.5”x11.5” plats (7)  
• Temporary Construct Easements (2)  

TASK 10. CONSTRUCTION DOCUMENTS  

Task 10.1. Quality Assurance/Quality Control  
The Consultant Quality Control plan consists of established procedures for performing the work (which 
are reassessed with each project), including methods for design calculations, establishing appropriate 
levels of design development for intermediate submittals, identification of regularly scheduled plan 
reviews, design checklists, and methods of project documentation. Specific methods for QA/QC will 
include:  
  

• The Consultant Quality Assurance Manager will perform an independent review of the 
project plans, estimates, and reports at each submittal for consistency, constructability, and 
accuracy.   

• Design Technicians will use a “review stamp” for each round of changes which will track who 
commented on the plans, who checked the drafting, and when the final product was 
reviewed again by the design engineer.  

  
The Consultant will implement and maintain these quality control procedures during the preparation of 
plans and documents throughout the project.  

Task 10.2. 65% Plans  
The Consultant team will build upon the 30% conceptual plans and prepare draft construction 
documents for the Project using Caltrans and City standards and guidelines. The PS&E package will be 
submitted to the City for review. The plans will include the following sheets: 
  

Description  Scale  Sheet Count  
Title Sheet  n/a  1  

Typical Cross Sections  n/a  2  
Key Map and Control  n/a  1  
Layouts  1”=20’  6  
Construction Details  Varies  4  
Temporary Water Pollution Control   1”=20’  5  
Drainage and Utility Plans  1”=20’  5  
Drainage and Utility Profiles  1”=20’  3  
Drainage and Utility Details  Varies  2  
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Traffic Handling Plans  1”=20’  5  
Signing and Striping Plans  1”=20’  5  
Electrical Plans, Quantities, and Details  Varies  5  
Total Roadway Sheets    44  

 
Task 10.3. 90% Plans  
Following the 60% PS&E submittal, the Consultant team will revise the plans based on comments from 
the City. This task will include the effort needed to obtain final design approval and produce the final 
construction documents.  

Task 10.4. 100% Plans  
Following the 90% PS&E submittal, the Consultant team will revise the plans based on comments from 
the City. Final plans will be produced for bidding purposes.  

Task 10.5. Construction Estimates  
The Consultant will prepare construction estimates to accompany the 65%, 95%, and 100% plan sets.   

Task 10.6. Specifications  
The Consultant will prepare the special provision contract documents using the City’s standard 
boilerplate. Documents will be compiled using a combination of City of Tracy and Caltrans Standard 
Specifications. Specifications will be drafted with the 90% plans and finalized with the 100% plans.  
 
Task 10.7. Final Drainage Memo  
The Consultant will incorporate comments received from the Draft Drainage Memo and will provide the 
City a Final Drainage Memo for the Project.  
  
Task 10 Deliverables:  

• Plans (60%, 90%, 100% Submittals) – Full Size PDF’s or Hard Copies as Needed  
• Special Provisions (90% and 100%) – MS Word  
• Construction Cost Estimate (60%, 90%, and 100%) – MS Excel  
• Final Drainage Memo (pdf)  

TASK 11. BID PERIOD SERVICES AND LIMITED DESIGN SUPPORT DURING 
CONSTRUCTION  

Task 11.1. Bidding Assistance  
The Consultant will provide assistance to the City during the bidding process of the project. The work 
may include answering bid inquiries from prospective bidders, attending pre-bid meetings, and 
preparing addenda to the PS&E documents during the advertisement period. The Consultant has 
provided a “budget” amount to be used on a time and materials basis as requested by the City. Any 
time spent beyond this budget will require a contract amendment. Kimley-Horn will provide as-needed 
support during advertised and award of the construction contract. This task will include responding to 
bid inquiries, analyzing bids, and attending a pre-bid meeting (if needed). Kimley-Horn assumes up to 
20 hours for this task.  
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Task 11.2. Railroad Preemption Testing and Implementation  

Bench Testing  
If requested, Kimley-Horn will bench test the traffic signal controller and preemption operations in a City 
controller cabinet prior to live deployment at the project intersection. Kimley-Horn’s services will 
include:  

• Proposed railroad preemption interconnect bench test coordination and support. This effort will 
include working closely with the City, the City’s controller manufacturer (McCain Traffic Supply), 
and UPRR to schedule the bench testing and coordinate the necessary components to conduct 
the test.  

• Coordination with the City to incorporate the preemption timing into the City’s traffic controller 
that will be used for the preemption bench test.  

• Technical support during the bench testing, working with the City and McCain to troubleshoot 
issues identified during testing.  

Field Testing and Implementation  
Kimley-Horn will provide coordination and technical support services during the field testing and 
implementation of the proposed railroad preemption interconnect system.  
  
Kimley-Horn will coordinate with the City, McCain, UPRR, and the construction contractor to schedule 
the field testing and implementation of the railroad preemption operations and provide technical support 
to troubleshoot issues identified during testing.  
 
Task 11 Deliverables:  

• None  

TASK 12. CONSTRUCTION (OPTIONAL TASK)  

Task 12.1. Construction Support  
The Consultant will assist the City during construction of the project. The work may include responding 
to Requests for Information (RFIs) by the contractor, providing consultation and interpretation of the 
contract documents, preparing Contract Change Orders (CCOs), reviewing shop drawings, and 
attending construction meetings and field visits. The Consultant has provided a “budget” amount to be 
used on a time and materials basis as requested by the City. Any time spent beyond this budget will 
require a contract amendment.  
 
Task 12.2. As--Built Drawings  
Upon completion of construction and during project closeout, The Consultant will prepare record 
drawings from a redlined set (provided by the City) documenting revisions to the final conformed bid set 
for City records.  
   
Task 13 Deliverables:  

• Record Drawings (As-Builts) in Electronic Format  
  
ASSUMPTIONS AND EXCLUSIONS  

• Conceptual 30% plans will not exceed more than 2 different layout options.   
• Interim drainage improvements/recommendations will be based on the Geotech report for the 

larger Corral Hallow Road Widening Project.  
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• No infiltration rate calculations are included with this scope.  
• A Diagnostic Field Review Meeting with the CPUC and UPRR has already been conducted and 

will not be needed.  
• The existing roadway will not be used as a part of the proposed roadway section and a 

pavement overlay or rehabilitation is not included.  If it will, drilling/coring of the existing section 
with traffic control would be required at an additional cost.  

• The fee for a City encroachment permit is waived  
• Work hours in the field are weekdays, 7 am to 5 pm.  
• Drilling in the UPRR ROW is not required  
• The design traffic index will be provided prior to the completion of field work  
• The City will complete the Request for Authorization for Construction Documents required to bid 

the project.  
• PTE’S Will be letters only.  The Consultant will not negotiate or discussion compensation.  
• As-builts (if any exist) will be provided by City  
• No SWPPP / SMARTS Support needed from The Consultant  
• The City will responsible for printing and distributing all notification materials such as fliers and 

posters, as well as posting social media updates to the City’s existing communication channels.  
• No hydraulic modeling will be completed as part of the proposed project.  
• It is assumed that the proposed project will not cause a significant encroachment into the 

floodplain or a change in the water surface elevation. No FEMA coordination, or Conditional 
Letter of Map Revision (CLOMR) will be required.  

• No Central Valley Flood Protection Board (CVFPB) coordination will be required.  
  
 KEY PERSONNEL 

 
• Matt Brogan, PE, Principal in Charge 

• James Pangburn, PE, Project Manager 

• Ed Noriega, PE, QA/QC 

• Jonathan Hernandez, PE, Project Staff, Civil Engineering 

• Matt Magaw, PE, Project Staff, Civil Engineering 

• Kwasi Akwabi, PE, Traffic Signals, Lighting (Kimley-Horn) 

• Nikita Petrov, PE, FOI, Traffic Signals, Lighting (Kimley-Horn) 

• Ben Crawford, PE, GE, Geotechnical (Crawford & Associates) 

• Garry Horton, PE, Railroad Coordination 

• Brandon Benton, PLS, Survey 

• Marcy Kamerath, CPSWQ, QSD, Environmental (Kimley-Horn)  
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PROJECT SCHEDULE 
 

The Consultant will complete this project in accordance with the schedule shown on the following page. 
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RESOLUTION 2021-_____ 
 

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH MARK THOMAS & 
COMPANY, INC., OF SACRAMENTO, CALIFORNIA, FOR A NOT-TO-EXCEED AMOUNT OF 

$585,901 TO PROVIDE PROFESSIONAL ENGINEERING DESIGN SERVICES, THAT 
INCLUDES THE PREPARATION OF ENVIRONMENTAL DOCUMENTS, AND 

CONSTRUCTION DOCUMENTS SUCH AS PLANS, SPECIFICATIONS AND COST 
ESTIMATES FOR THE PROJECT, ROADWAY IMPROVEMENTS AND TRAFFIC SIGNAL 
INSTALLATION AT CORRAL HOLLOW ROAD AND LINNE ROAD INTERSECTION, AND 

AUTHORIZE AN APPROPRIATION OF $295,000 FROM TIMP TRAFFIC FUND (F363) TO CIP 
72104 

 
 

WHEREAS, Roadway Improvements and Traffic Signal Installation at Corral Hollow 
Road and Linne Road Intersection is an approved Capital Improvement Project (CIP), and 

 
WHEREAS, This project entails the widening of Corral Hollow Road in Tracy, California, 

from just north of the UPRR right-of-way at W. Linne Road to approximately 500’ south of W. 
Linne Road, and the road will be widened to accommodate two lanes in each direction on Corral 
Hollow Road at the Linne Road intersection, with appropriate lane transitions, and 

 
WHEREAS, The project limits will not extend beyond the Delta Mendota Canal to the 

south on Corral Hollow Road, and  
 
WHEREAS, The proposed improvements consist of the replacement of the existing two 

lane roadway on Corral Hollow Road, construction of new travel lanes, median, curbs, 
sidewalks and installation of new signage and striping and there will be significant 
improvements required within UPRR right-of-way and is required extensive coordination with 
UPRR, and 

 
WHEREAS, An appropriate drainage system will be designed to accommodate the run-

off from this intersection improvement, and 
 
WHEREAS, The proposed improvements also require new traffic signals at the 

intersection, a pre-signal for southbound traffic on Corral Hollow Rd before the UPRR railroad 
tracks, street lights, and coordination/relocation of affected existing franchise utilities, and 

 
WHEREAS, The project will also entail right-of-way acquisitions to accommodate the 

necessary widening at the intersection, and 
 
WHEREAS, On August 17, 2020 the City issued a Request for Proposals (RFP) for the 

design services of the Roadway Improvements and Traffic Signal installation at Corral Hollow 
Road and Linne Road Intersection, CIP 72104, and 

 
WHEREAS, On September 29, 2020, the City received a total of three (3) proposals, 

and  
 
WHEREAS, City has determined that from the proposals received, Mark Thomas & 

Company, Inc, possesses the skills, experience and certification required to provide the design 
services for the project, and 
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WHEREAS, Staff negotiated with Mark Thomas & Company, Inc. to provide engineering 
design services for this project on a time and material basis, for an amount not-to-exceed 
$585,901, which is reasonable and competitive, and  

 
WHEREAS, The current available budget for design is $290,900 and an appropriation of 

$295,000 from the TIMP Traffic Fund (F363) is needed to award this project for design services 
and there is a CMAQ (Congestion Mitigation and Air Quality) Funds of $330,000 allocated for 
construction for this project; 
  

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves a Professional Services Agreement with Mark Thomas & Company, Inc., for a 
not-to-exceed amount of $585,901, for the Roadway Improvements and Traffic Signal 
Installation at Corral Hollow Road and Linne Road Intersection, and authorize an appropriation 
of $295,000 from TIMP Traffic Fund (F363) to CIP 72104. 

 
 

* * * * * * * * * * * 
  
 

The foregoing Resolution 2021-_____ was passed and adopted by the Tracy City 
Council on the 6th day of April, 2021, by the following vote: 
 
AYES:  COUNCIL MEMBERS:  
NOES:  COUNCIL MEMBERS:   
ABSENT: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
 
       ___________________________ 
       MAYOR 
 
ATTEST: 
 
 
_____________________________ 
CITY CLERK 



April 6, 2021 
AGENDA ITEM 1.F 

REQUEST 

RECEIVE AND AUTHORIZE STAFF TO SUBMIT THE ANNUAL PROGRESS 
REPORT FOR 2020 AND ANNUAL ELEMENT PROGRESS REPORT FOR 2020 
TO THE OFFICE OF PLANNING AND RESEARCH, AND STATE HOUSING 
AND COMMUNITY DEVELOPMENT DEPARTMENT REGARDING THE 
IMPLEMENTATION OF THE GENERAL PLAN AND THE HOUSING ELEMENT 

EXECUTIVE SUMMARY 

State law requires cities to submit an Annual Progress Report and an Annual Element 
Progress Report (APR) about the implementation of the General Plan and the Housing 
Element respectively during the previous calendar year to the Office of Planning and 
Research (OPR) and California Department of Housing and Community Development 
(HCD) by April 1st of each year.  Legislation adopted in 2017 has expanded the scope of 
the APR and makes cities who fail to submit an APR for two consecutive years subject 
to streamlined approvals for certain infill affordable housing projects qualifying under the 
new legislation.  State law further requires that the APRs be considered at a public 
meeting during which the public is given the opportunity to provide written and oral 
comments.   

This item asks Council to receive the APR for 2020 and authorize staff to submit the 
report to OPR and HCD.  

DISCUSSION 

State law requires each city to adopt a comprehensive, long-term general plan for its 
physical development and that of land outside its boundaries that bears a relationship to 
a city’s planning activities.  Government Code Section 65302 mandates that certain 
topics or “elements” be included in the General Plan depending on the jurisdiction such 
as land use, circulation, and housing. 

The City of Tracy’s General Plan, adopted in 2011, “provides a vision for the future and 
establishes a framework for how Tracy should grow and change over the next two 
decades.”  The General Plan provides direction through 2025.  The City’s Housing 
Element was adopted in March 2016 for the time period of 2015-2023 in accordance 
with the housing element update cycle for jurisdictions in the San Joaquin Council of 
Governments region.  The Housing Element contains an identification and analysis of 
projected housing needs and the City’s goals, policies, and objectives regarding the 
preservation, improvement, and development of housing.  

Government Code Section 65400(a) requires that a planning agency or planning 
department submit APRs to the legislative body of a local agency, OPR and HCD on 
or before April 1st each year, but no later than 60 days after April 1st, that contains the 
following information for the previous calendar year (January 1st – December 31st):  

• The status of the General Plan and the progress of its implementation, and
• The local agency’s progress in meeting its share of regional housing needs,
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which is commonly referred to as the Housing Element portion of the APR or 
Annual Element Progress Report, including the agency’s “efforts to remove 
governmental constraints to the maintenance, improvement, and development 
of housing” under the Housing Element, and 

• The degree to which the General Plan complies with the OPR’s guidelines and
the date the General Plan was last revised.

The Planning Division of the Development Services Department compiled information 
provided by all City departments to prepare the City’s General Plan portion of the APR 
for 2020 (Attachment A) in accordance with the APR Guidelines issued by the OPR 
(Attachment B), where jurisdictions have the ability to report the required information in 
any form.  The City’s General Plan portion of the APR is in a table format organized by 
General Plan Element, the objectives and corresponding action items within each 
Element, and a description of the implementation status for each action item for the 
reporting year of 2020.  A number of these action items have been completed or 
currently in process, whereas a majority are continuously ongoing as further described in 
Attachment A. For example, 21 action items relating to improvements to City roadways, 
utility, parks, and other infrastructure are in process now as the City is undergoing its 
Master Plan updates.  An example of a completed action item is the publication of local 
businesses success stories in the City Newsletter, which was done with the launch of the 
Economic Development newsletter in Fall 2020.  The City’s progress in meeting its 
regional housing needs allocation (RHNA) is contained in the Housing Element portion of 
the APR (Annual Element Progress Report) for 2020 (Attachment A).  Table B of this 
APR shows that during the current Housing Element cycle, the City has issued permits 
for all of its allocated share of the above-moderate category and 62 permits of the 
moderate income category, with 766 units remaining in the moderate-income category, 
705 units in the low income category, and 980 in the very-low income category.  This 
report also contains data on housing activity applied for, approved, issued, and 
constructed in the reporting year, in accordance with the reporting instructions prepared 
by HCD (Attachment C).  In December 2020, HCD updated the Annual Element 
Progress Report form and instructions for additional information now required to be 
reported for the reporting calendar year: 

• Updates related to AB 1255 (Chapter 661, Statutes of 2019), which requires
cities to make a central inventory of specified surplus land and excess land
identified pursuant to law on or before December 31 of each year.

• Updates related to AB 101 (Chapter 159, Statutes of 2019), relating to Local
Early Action Planning (LEAP) grant reporting.

• Updates related to AB 83 (Chapter 15, Statutes of 2020), requiring reporting of
hotel/motel conversions to residential units and adding mobilehome park
preservation as an eligible activities in the optional reporting table for
rehabilitated, converted, and preserved units.

State regulations require that the Annual Element Progress Report be prepared using 
HCD’s instructions, definitions, and form.  The form is created by HCD and cannot be 
altered.  Jurisdictions are instructed to enter data in certain required cells, with optional 
cells marked with an asterisk.  Where no such entry exists, the cell is to remain blank.  
Due to the significant amount of data requested and the requirement that the APRs be 
heard at a public meeting prior to submission to the state, staff had limited time to 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1255
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB83
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compile and enter all the required and requested optional data before the due date of 
April 1.  Due to these time constraints, staff has provided all required data and only the 
optional data that was readily available.  (Prior APN data is not readily available and 
therefore has not been reported.  HCD has indicated to staff that there are not many 
jurisdictions who have been providing this optional data.)  One of the City’s efforts 
related to housing activity described in the APR is City Council’s direction to implement 
strategies to encourage and increase workforce/affordable housing as described in the 
staff report and scope of work approved by the City Council on March 3, 2020. 

STRATEGIC PLAN 

This agenda item is a routine operational item and is not related to the Council’s 
Strategic Priorities. 

FISCAL IMPACT 

Staff resources used to prepare these reports are included in the Development Services 
Department’s operating budget for FY 2020-2021.  

RECOMMENDATION 

Staff recommends that City Council receive the Annual Progress Report for 2020 
and Annual Element Progress Report for 2020, and, by resolution, authorize staff to 
submit the reports to OPR and HCD. 

Prepared by: Kimberly Matlock, Associate Planner 

Reviewed by: Bill Dean, Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – City of Tracy Annual Progress Report for Reporting Year 2020 and Annual 
Element Progress Report for 2020 

Attachment B – Excerpt from OPR’s 2017 General Plan Guidelines 
Attachment C – Housing Element Annual Progress Report Instructions, December 2020 



Attachment A 

City of Tracy Annual Progress Report 

Reporting Year 2020 



2 of 2 

Introduction 
 

The purpose of this report is to give an update on the progress in implementing the City 
of Tracy General Plan for the reporting year of 2020. 
 
The City of Tracy General Plan was adopted on February 1, 2011 and provides the City 
with direction through the year 2025. The General Plan contains the Land Use Element, 
the Community Character Element, the Economic Development Element, the Circulation 
Element, the Open Space and Conservation Element, the Public Facilities and Service 
Element, the Safety Element, the Noise Element, and the Air Quality Element.  Each 
element contains goals, objectives, policies, and action items to guide development within 
city limits and growth within the sphere of influence as properties in the sphere annex into 
the City. These elements address all the required contents of a General Plan as 
mandated by Government Code section 65302(a) that were applicable at the time of its 
adoption. 
 
Adopted at the same Council meeting as the General Plan and published in a separate 
document is the City’s Sustainability Action Plan, a comprehensive strategy to achieve 
communitywide sustainability in the sectors of greenhouse gas emissions, energy, 
transportation and land use, solid waste, water, agriculture and open space, biological 
resources, air quality, public health, and economic development. The goals and 
measures in the Sustainability Action Plan further the environmental goals identified in 
the General Plan. 
 
The City of Tracy Housing Element was published under separate cover and was 
adopted on March 15, 2016 for the beginning January 1, 2015 through December 31, 
2023 and subsequently certified by the Department of Housing and Community 
Development. A copy of the 2020 progress report on the City’s implementation of the 
Housing Element is attached to this report in the format required by California 
Department of Housing and Community Development (HCD).  

 
This report is presented to the Tracy City Council for review and acceptance at a public 
meeting held on March 16, 2021. A copy of the City Council resolution that directs staff to 
submit the report to Office of Planning and Research (OPR) and HCD will be provided to 
OPR and HCD with the submission of the report. 
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General Plan 
Element Objective  Action Item 2020 Status Notes

A1. Amend the zoning code and map for overall consistency with the General Plan.

Rezoning is occurring site-by-site for conformity with the land use designation 
established by the General Plan. In 2020, the zoning code was amended to permit a 

range of housing types in the CBD zone consistent with General Plan densities 
(Ordinance 1282) and to implement location restrictions on tobacco retailers 

(Ordinance 1303).
A.2 Initiate process to adjust Sphere of Influence proposed in this General Plan with the Local 
Agency Formation Commission (LAFCo) and with the community members in the affected 
areas. 

Completed prior to the reporting year.

A.3 Conduct a formal review the General Plan every five years, or more frequently if necessary. 
In particular, the Land Use Designation Map should be reviewed to ensure that the amount and 
location of land designated in various categories meets community goals. 

The General Plan is amended as needed. In 2020, the General Plan was amended to 
address land use changes in the Tracy Hills Specific Plan area (Resolutions 2020-074, 

2020-186, & 2020-180). In 2020, two areas within the Sphere of Influence were 
approved by LAFCo for annexation into City limits: the Tracy Village project area 

(Resolution 1417 & 1420) and the Alvarez-owned area (Resolution 1423).

A.4 Take actions necessary to ensure that Specific Plans are in conformance with the General 
Plan.

In 2020, several Specific Plan amendments took place, including updates to the 
Northeast Industrial Specific Plan regarding maximum building heights (Ordinance 
1299), updates to the I-205 Corridor Specific Plan to allow breweries (Ordinance 

1281), and updates to the Tracy Hills Specific Plan to revise the land use plan of the 
development area and garage standards (Ordinances 1294, 1298, 1301, & 1302).

LU-1.4 Promote efficient 
residential development patterns 

and orderly expansion of 
residential areas to maximize the 

use of existing public services 
and infrastructure.

A1. Develop criteria or amended criteria for inclusion in the GMO Guidelines or other 
implementation tools, to guide the issuance of RGA's. Such criteria may include assigning new 
or modified priorities to development projects or areas based on location, mix of housing types, 
use of "green" building features and practices, and other factors. 

On February 4,2020, the City Council identified a 16-point action plan to address 
affordable/workforce housing, which will be funded by grants obtained by the City 

the (Local Early Action Planning grant (LEAP) and SB2 Planning grant). Work to begin 
in 2021. 

A1. Prepare a Downtown Urban Design and Specific Plan.
A draft completed and presented to the City Council, but it was not adopted due to 

community opposition. Work is now shifted to develping a transit-oriented 
development plan to support downtown revitalization and the Valley Link project.

A2. Continue the Central Business District (CBD) Downtown in-lieu parking fee and the 
Downtown Incentive Area.

The CBD Zone Parking In-Lieu Fee Pilot Program is active through October 26, 2025 
(Resolution 2019-160). 

A3. Develop short- and long-term parking strategies to address parking issues, including the 
evaluation of a parking garage to serve the Downtown. 

The Tracy City Center Association (TCCA) conducted a survey to assess availability of 
parking during the summer months and school year in 2019. On July 16, 2019, TCCA 

presented short, medium, and long-term parking recommendations to the City 
Council. The Council directed staff to work with TCCA to explore these concepts 

further, and no changes to downtown parking policies occurred in 2020.

A1. Conduct a review as necessary of areas that are subject to flooding, as identified in flood 
plain maps prepared by the Federal Emergency Management Agency (FEMA) (Figure 8-1 in the 
Safety Element) or the Department of Water Resources (DWR). 

Will be done as necessary.

A2. Amend the Land Use Element as necessary to reflect any new flood plain maps when 
provided by FEMA or DWR. Will be done as necessary.

A1. Provide written comments to San Joaquin County on all proposed significant development 
projects in the Planning Area in accordance with the above-stated policies. The City regularly communicates with the County.

A2. Testify in opposition to development proposals that are not consistent with the policies 
stated herein at all San Joaquin County public hearings. 

On-going as necessary. In 2020, the City had discussion with San Joaquin County 
regarding industrial developments on Schulte Rd and the necessity to meet City 

standards. The City responded to multiple development requests in the City's sphere, 
including a potential large place of worship to the north of City limits.

A3. Pursue an intergovernmental agreement with San Joaquin County to the extent legally 
permissible to implement the above-stated goals. The City regularly communicates with the County.

LU-9.1 Undertake measures to 
reduce greenhouse gas emissions 
and improve the sustainability of 

actions by City government, 
residents, and businesses in 

Tracy.

A1. Implement the Sustainability Action Plan and monitor its effectiveness as funding allows, 
ideally every five years, by conducting a greenhouse gas emissions inventory. Adjust the 
Sustainability Action Plan as needed every five years and as funding allows based on these 
calculations to ensure that the City is on track to meet its greenhouse gas emissions reduction 
target. 

The City's first greenhouse gas (GHG) emission inventory was done for baseline year 
2006 and updated for year 2010. In 2019, the City began working on updating the 

GHG inventory using year 2018, but it has not yet been completed due to lack of data 
and resources.

CC-1.3 Enhance the unique 
quality of the city through the 

use of art and entryway 
treatments.

A1. Implement the entry monument recommendations of the City's Civic Art Plan. On-going.

CC-1.5 Provide underground 
utilities throughout Tracy.

A1. Use of funding available through the Public Utilities Commission to underground utilities in 
parts of the City that have above-ground utilities shall be continued.

The City has over $3 million in Rule 20A funding through PG&E. The City has initiated 
an Undergrounding District for Valpico Rd between Tracy Blvd and Corral Hollow Rd. 

The City has othertentative projects in the pre-planning stage, including 
undergrounding utilities on Mt. Oso Ave and on Valpico Rd between Tracy Blvd and 

MacArthur Dr. 
CC-3.1 Identify and preserve 

cultural and historic resources.
A1. Update, expand and maintain inventories of Tracy's historic resources, using criteria and 
methods that are consistent with State and federal guidelines. On-going as feasible.

CC-5.2 Size and design 
Neighborhoods to be walkable.

A1. Conduct a study to modify and narrow residential street standards from the current width 
requirements. The goal will be to reduce vehicle speeds, improve visual character and increase 
pedestrian safety in neighborhoods while also maintaining traffic flow. 

Completed prior to the reporting year.

CC-6.2 Design neighborhoods to 
foster interactions among 

residents and to be responsive to 
the human scale.

A1. Develop design guidelines or pattern book(s) that ensure that overall neighborhood and 
housing design promotes the urban design principles set forth in the Community Character 
Element and enhances Tracy's "hometown feel."

Completed prior to the reporting year. The Design Goals and Standards was revised 
in 2019 to include residential front yard landscape standards (Resolution 2019-137).

A1. Continue proactive code enforcement and nuisance abatement programs to ensure that 
Tracy's neighborhoods remain attractive and free of public nuisances. 

On-going. The City's Code Enforcement Division merged with the Police Department 
in 2019 to provide Code Enforcement with additional resources and authority. Code 

Enforcement opened/investigated 2,096 cases and closed 2,220 cases during 
1/1/2020 through 12/31/2020.  Of these total cases, 32 of these were call-outs and 

emergencies associated with encampments.

LU-1.1 Establish a clearly 
defined urban form and city 

structure.

LU-5.1 Target new uses for the 
Downtown to reinforce its role 

as the heart of the City.

LU-6.4 Ensure that development 
conforms to flood safety 

requirements.

LU-8.1 Participate proactively in 
land use decision making within 
Tracy's Planning Area in pursuit 

of the above-stated goal.

     
    

Land Use

Community 
Character
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General Plan 
Element Objective  Action Item 2020 Status Notes

A2. Work collaboratively with homeowners associations and other community groups to address 
nuisances, eliminate blight and ensure that community aesthetic standards are maintained. 

Homelessness was a primary focus of the City in 2020. A total of 137  reported 
encampments were investigated in which one Code Enforcement Officer spends 

approximately 70-85% of his work schedule dedicated to addressing encampments. 
Fifteen outreach efforts to the transient community via Operation Helping Hands 
were conducted, allowing City staff to reach 15-25 people per visit.   No Orders to 
Vacate were issued for dangerous and substandard buildings, no unsafe buildings 
were demolished, 180  Notice and Orders/Orders to Abate or Show Cause were 
issued for nuisances on private property, and 325 Administrative Citations were 
issued for non-compliant properties with fees ranging from $100 to $500 each, 

totaling $278,000. Received and heard one appeal involving building code violations, 
heard by the Building Board of Appeals.  Conducted fifteen inspections associated 

with marijuana grow operations; nine inspections of substandard buildings related to 
structure fires; and two inspections of vehicles into buildings.  

CC-8.2 Preserve the historic 
character of the Downtown. A1. Continue to implement streetscape improvements in the Downtown.

Completed in 2019, the City installed the Downtown decorative street lighting 
program. The City continues to work with private organizations to implement other 

improvements downtown, such as installation of a clock and benches donated by the 
Sunrise Rotary Club.

A1. Prepare a Downtown Urban Design and Specific Plan that incorporates the Downtown 
Urban Design and Implementation Plan (August 2000).

A draft completed and presented to the City Council, but it was not adopted due to 
community opposition.

A2. Continue to implement the Downtown Urban Design and Implementation Plan,  Grand 
Theater project, Civic Center project, Downtown Infrastructure and Streetscape project and the 
Multi-Modal Station project. 

Aside from the Downtown Plan, all were completed prior to the reporting year.

A1. Create a marketing and communications program to promote Tracy to the region, the Bay 
Area, and the nation, based upon the recommendations in the City's Economic Development 
Strategy. 

On-going. The Economic Development Division regularly attends trade shows, meets 
with businesses, puts out articles and advertisement in industry publications, and 

works with brokers to market Tracy.

A2. Evaluate the Strategic Plan, including "targets" on the periodic basis.
On-going. The Strategic Priorities for Fiscal Years 19/20 and 20/21 are Economic 

Development, Governance, Quality of Life and Public Safety. New Strategic Priorities 
are forthcoming.

A3. The City shall explore ways to provide incentives to attract higher-wage jobs to the City. Completed prior to reporting year. City staff continues to monitor business attraction 
efforts, competitiveness, and effectiveness of incentives.

A1. Continue to provide business assistance services, including visitation to existing businesses. 

On-going. The Economic Development Division frequently meets with existing 
businesses  to provide business expansion, hiring, workforce training, market trends, 
and financing incentives to local businesses. During COVID, this effort largely focused 

on small business retention and financial relief assistance.

A2. Publicize local businesses success stories in the City Newsletter.
The City publishes an Economic Development newsletter that shares business 

success stories, business resources, community news, and trends. The newsletter 
launched in the Fall of 2020.

A1. Publish and distribute a document that effectively outlines permitting and licensing 
procedures and fees. Completed prior to reporting year.

A2. Maintain a centralized economic development and land information system. Completed prior to reporting year.
A3. Monitor "cost of doing business" in Tracy relative to the Bay Area and the Central Valley to 
keep apprised of Tracy's competitive position. On-going.

A4. Investigate the use of incentives to assist in attracting key higher-end office and industrial 
users. 

On-going. The Economic Development Division markets the City's advantages, 
including incentives, to businesses in target industries. Staff continues to track local 

incentive packages relative to those in comparable cities and States to make sure 
Tracy remains competitive.

ED-4.1 Ensure an adequate, 
balanced supply of all land uses 

for future economic 
development.

A1. Monitor current and future land supply needs for industrial, office and retail growth. 
On-going. The City executed a contracted with CoStar, a leading provider of 

commercial real estate information & analytics to monitor local property availability 
and lease activity. It also continues to utilize services from GIS.

A1. Expand the Downtown Revitalization Task Force. On-going in collaboration with the Tracy City Center Association.
A2. Monitor and evaluate parking and pedestrian improvements. On-going as feasible.

A3. Develop benchmark statistics on the Downtown to identify opportunities for expansion. 
Examples of benchmark statistics include vacancy rates, rental rates, merchant mix and sales tax 
revenues. 

On-going. City staff attends all Tracy City Center Association board and committee 
meetings from which opportunity sites, vacancy and rental rates, and merchant mix 

topics are frequently discussed. Additionally, the City calculates and provides current 
and trending sales tax data for inclusion in the district's annual State of the District 

presentation.

ED-6.7 Develop higher-end 
office and office-flex uses, 

particularly along entryways to 
the City along I-205 and I-580.

A1. Work with developers to identify and implement various State incentives that may be 
available to qualified employers. 

On-going. The City partners with the San Joaquin County Economic Development 
Department to conduct business visits to provide state, regional, and local incentive 

information that focuses on job creation, workforce training, and tax credit 
incentives available to qualified employers.

A1. Survey businesses to identify additional workforce preparedness needs. 

On-going. The City surveys businesses through business retention efforts as well as 
through our Chamber of Commerce’s Business Visitation program.  City staff meets 
with businesses directly so that the City can provide specific resources and discuss 

their needs more directly. 

A2. Consult with institutions of higher learning, regional partnerships, and state agencies 
dedicated to workforce issues (e.g., California Employment Development Department).

On-going. The City is currently working with Delta College, the Adult Schools and 
School Districts of Manteca, Tracy, Lathrop, Lodi, and Stockton, Prologis, San Joaquin 

County Economic Development Department, San Joaquin County WorkNet, the 
University of the Pacific, and the Delta Sierra Educational Alliance to develop and 

create a certification pathway for adults and recent high school graduates to enter 
the Transportation, Logistics, Manufacturing, and Distribution industry. 

A1. Create database of economic conditions and indicators such as job growth by sector (North 
American Industry Standard Classification), skill sets of employed residents (Labor Market 
Survey), employment by industry, lease rates, land costs, operating expenses and relevant 
legislation. 

On-going. Economic Development Division staff continues to track various citywide 
and regional data sources and publish key performance indices in various marketing, 

newsletter, and other communications.

A2. Publish annual reports of recent economic trend (e.g., "State of the City"). On-going.

A3. Conduct surveys on the economic climate and conditions in Tracy.

On-going. The City released its third retail survey on December 19, 2019 and 
collected data on types of retailers and restaurants most desired. A new survey is 

planned in the next 18 months to capture consumer changes and preferences 
induced by COVID.

ED-6.1 Support and expand 
Tracy's Downtown for a wide 

range of uses.

ED-7.1 Identify and improve 
workforce training to support 

business expansion and 
attraction.

ED-8.1 Create and implement an 
ongoing monitoring system to 

track economic vitality, identify 
changing conditions, and 

respond to rapidly new economic 
development opportunities.

CC-8.3 Revitalize the 
Downtown by strengthening its 

urban design character.

ED-1.1 Attract emerging growth 
industries in order to increase 

employment opportunities for a 
wide range of skill levels and 

salaries to meet the current and 
future employment needs of 

residents.

ED-2.1 Assist and encourage 
existing businesses to expand 

within the City.

ED-3.1 Continue to foster a 
supportive business environment 
by providing clear and consistent 

development standards, 
procedures, and information on 

available City services for 
businesses.

CC-6.3 Preserve and enhance the 
character of existing residential 

neighborhoods.

Economic 
Development

 

Community 
Character
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A4. Continue to expand network of research tools to assist with identifying industry trend to 
include site selectors, interviews with businesses in target industries, brokers, investors, 
developers, as well as industry associations. 

On-going.

ED-9.1 Maintain and enhance 
the financial viability of the City.

A1. Maintain impact fees for new development to cover costs of providing public facilities and 
services. 

On-going. Every new development is responsible for funding their impact fees for 
their projects.

A1. Update the Roadway Master Plan upon adoption of the General Plan. The Roadway Master 
Plan should contain the following information: -Improvement needs and ultimate right-of-way 
for 50 years, based on development anticipated by the General Plan and foreseeable development 
based on proposed projects, current absorption rates for nonresidential properties and historical 
population growth rates. -Appropriate street classifications for arterial and collector roadways as 
well as innovative concepts such as boulevards and other roadway types not currently employed 
in the City of Tracy. These roadway designs should reflect context-based design principles. -
Detailed connectivity standards for arterials, collectors, and local streets. These connectivity 
standards should further refine minimum and maximum spacing of facilities and traffic control 
devices identified in the Roadway Classification Standards in Section B of this Element.

The Roadway Master Plan was well underway throughout 2020 and a draft is 
currently under review my staff. City staff expects to present the draft plan to the 

City Council in summer or fall 2021.

A2. Prepare Precise Plan Lines studies for major new roads and widenings, and consult with 
Caltrans for new interchanges identified in the Roadway Master Plan in order to define the rights-
of-way needed to construct further facilities. 

These were completed pursuant to the current Roadway Master Plan, and it's 
expected these will be updated based on the updated Master Plan when it is 

complete.

A3. Consult with San Joaquin and the City of Lathrop to ensure the adequate rights-of-way are 
preserved in the City's Sphere of Influence. On-going.

A1. Evaluate the performance of the roadway system or portion of the roadway system on an as-
needed basis based on existing traffic volumes, LOS and other traffic operational issues, and 
accident locations.

On-going.

A2. Maintain an up-to-date record of intersections exempted from the City's LOS standards. None of the streets are exempted from City LOS.

A1. Update the truck route designations periodically as needed. On-going as needed.

A2. Maintain a map of truck routes in the City. Completed prior to reporting year.

A1. Monitor and record accident locations and prepare a regular summary of accident locations. On-going. Reports are prepared for collision data by intersection on a quarterly basis.

A2. Explore traffic calming techniques for existing areas of the city. On-going as needed.

CIR-2.1 Support regional 
planning and implementation 

efforts to improve interregional 
highways and interregional travel 

efficiency.

A1. Prepare a plan line study that identifies and preserves necessary right-of-way north of I-205 
within the City of Tracy that allows the future construction of a route parallel to I-205. This correlates with a regional effort that did not result in any activity in 2020.

CIR-2.2 Discourage interregional 
travel from diverting from 

freeways onto Tracy streets.
A1. Conduct a study to quantify the level of traffic diverting from I-205 onto Tracy roadways. Underway as part of the traffic model being done for the Roadway Master Plan 

update.

A1. Update the City of Tracy Bikeways Master Plan on an as-needed basis. The Bikeways Master Plan update began in mid-2019. It will be under the umbrella of 
the Roadways Master Plan.

A2. Update the City of Tracy Roadway Master Plan to include bicycle routes. The Roadway Master Plan update was in process throughout 2020.
A3. Maintain a map of existing bicycle facilities in the city. Completed prior to reporting year.
A4. Incorporate bicycle and pedestrian facilities into the roadway design standards of the 
Roadway Master Plan. The Roadway Master Plan update was in process throughout 2020.

A5. Seek local, State and federal funding for bicycle improvements identified in updates to the 
Bikeways Master Plan. On-going as available.

A6. Improve city-wide pedestrian access as funding becomes available. On-going as feasible.

A1. Maintain transit facility design guidelines that clearly specify expectations for all types of 
development. 

On-going. Every development application received is reviewed by the Transit Division 
for transit system improvement needs. These improvements are communicated to 

project applicants and implemented as part of the project or as conditions of 
approval.

A2. Maintain a map of existing transit facilities in this city. Completed prior to reporting year.

CIR-4.2 Work to achieve 
connectivity between all modes 

of transportation.

A1. Create a Multi-Modal Transportation Master Plan that addresses the movement of people, 
goods and services within the City and from the City to the surrounding region. Modes of travel 
that should be included in this Master Plan include: automobile, transit, freight, air, bicycle, and 
pedestrian transportation. The plan shall consider short-term and long-term actions to preserve 
rights-of-way for future transportation options, such as light-rail.

These concepts, including the Valley Link rail plan, are folded into the Roadway 
Master Plan, which was in process throughout 2020.

A1. Update the Parks Master Plan on a regular basis. 
The Parks Master Plan is typically updated every five years. The Plan began its update 
process in 2019 and was well underway throughout 2020, expected to be presented 

to the City Council in summer or fall 2021.
A2. Expand partnerships with the school districts that operate within the Planning Area to 
enhance and create new joint use facilities. 

On-going. The City regularly coordinates its parks and open space near schools for 
joint use opportunities. 

A3. Explore the development and funding of a regional park, possibly 60 to 100 acres in size, 
that includes both passive and active recreational amenities. 

The Nature Park Master Plan and associated environmental review was adopted by 
the City Council in February 2021.

OSC-4.2 Ensure that new 
development is responsible for 
providing parks and recreation 
facilities throughout the City of 

Tracy.

A1. Conduct the required studies to implement the increased parks standard. 

The Parks Master Plan (PMP) is the governing document that establishes goals 
related to level of service in our park system. The City is currently undergoing an 

update to the PMP which will include modernizing the standards for level of service 
based on existing conditions in our community. That would include setting standards 

and goals for things such as walking distances to neighborhood and community 
parks.

OSC-4.3 Establish a regional 
linear parkway system that meets 

recreational, open space and 
transportation needs.

A1. Work with San Joaquin County to explore creating a large recreational area between the City 
and Mountain House which can serve as a community separator as well as provide valuable 
needed recreational facilities to both communities. 

The City worked with San Joaquin County to explore this opportunity during a 
previous reporting year, but the County did not have the available capital funds. 

     
    

    
   

     
 

CIR-1.1 Implement a 
hierarchical street system in 
which each street serves a 

specific, primary function and is 
sensitive to the context of the 

land uses served.

CIR-1.3 Adopt and enforce LOS 
standards that provide a high 

level of mobility and 
accessibility for all modes for 

residents and workers.

CIR-1.4 Protect residential areas 
from commercial truck traffic.

CIR-1.6 Maximize traffic safety 
for automobile, transit, bicycle 

users, and pedestrians.

CIR-3.1 Achieve a 
comprehensive system of 

citywide bikeways and 
pedestrian facilities.

CIR-4.1 Promote public transit 
as an alternative to the 

automobile.

OSC-4 Provision of parks, open 
space, and recreation facilities 
and services that maintain and 
improve the quality of life for 

Tracy residents.

 

Circulation

Open Space and 
Conservation
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A1. Prepare a comprehensive plan for areas outside of the City that identifies important areas for 
non-urban uses, analyzes appropriate methods of preserving agricultural and non-urbanized land, 
develops funding mechanisms for the purchase of land or agricultural easements and identifies 
methods of administration. This study should include, but is not limited to, the following: -An 
analysis of the impact that open space programs would have on the cost of housing. -The 
feasibility and advisability of the Holly Sugar property forming the base for an open space 
program and/ or be part of such a program. -The identification of alternate funding tools for open 
space. -An evaluation of alternate methods of preserving open space, such as the purchase of 
property or development rights, buying the first rights of refusal in the event of a potential sale or 
developer dedication. -Development of specific policies guiding the purchase of undeveloped 
lands including only purchasing land from willing land owners, respecting the rights of property 
owners when seeking to purchase open spaces for the public good and paying fair market value 
based on third-party appraisals of land. -A survey to determine the public's interest in open space 
programs and preferred methods for paying for the purchase and maintenance of open space. 
Specific information on the public's desire to increase sales, property and parcel taxes or issue 
General Obligation bonds to pay for the acquisition and maintenance of open space lands should 
be included in the study. -An analysis of an open space dedication requirement for all new 
residential development projects. 

This is being done as part of the Parks Master Plan update, which includes identifying 
the 1000-plus acres of open space near the Legacy Fields Sports Complex.

A2. Partner with non-profit organizations, such as the Central Valley Farmland Trust, to identify 
and purchase land and easements within the Planning Area. 

On-going. Project applicants are required to participate in the City’s agricultural 
mitigation fee program by paying the established fees to the City on a per-acre basis 
for the loss of important farmland. Fees paid toward the City’s program are collected 

and distributed to the Central Valley Farmland Trust, which are used to fund 
conservation easements on comparable or better agricultural lands to provide 

compensatory mitigation. 
A3. Pursue a cooperative effort with the City of Lathrop and San Joaquin County to implement 
an open space community separator program. Not yet begun.

A1. Study programs that encourage "green" building, such as the LEED (Leadership in Energy & 
Environmental Design) program developed by the US Green Building Council, and consider 
code amendments that encourage "green" construction. 

  The California Building Standards Commission mandates that all jurisdictions within 
the state enforce the California Code of Regulations Title 24 part 6 and part 11 

(specifically the California Energy Code and the California Green Building Standards 
Code).  The City of Tracy locally adopts and enforces these codes.

A2. Develop a program to educate the public about energy efficiency technologies and practices 
for homes and businesses, such as solar panels and low-energy appliances. 

The City regularly educates property owners and developers through its typical 
development and plan check review processes for new construction and all remodel 

work.
A3. Partner with public utilities to establish and promote a program for home weatherization and 
solar retrofit. 

The City has partnered with various agencies in the past in relation to particular 
energy-saving/green programs.

A4. Develop design guidelines for residential construction to address the placement of solar 
panels. 

Title 24 does have some requirements that regulate the location of solar panels.  
Staff regularly works with design professionals on panel locations to ensure that the 
greatest efficiency can be gained by avoiding shadowing by structures/trees/objects 

as well as taking into consideration building orientation.

A1. Develop emergency contingency energy plans, in cooperation with other local agencies and 
regional suppliers, to assure needed energy supplies and significant reduction in non-essential 
consumption during periods of abrupt energy shortage. 

Completed prior to reporting year in coordination with PG&E.

A2. Develop or otherwise make available information to developers and citizens on energy 
efficient and conserving building design and technologies, including enhanced wall and ceiling 
insulation, thermally efficient glazing, and efficient heating and cooling equipment and 
household appliances. 

The City frequently has conversations with interested homeowners, contractors, 
building owners, business owners or designers at the front counter, during the plan 
check or inspection process.  Primarily, however, the plans examiner is enforcing the 
state requirements as it relates to such energy saving during the plan review process 

with the project applicant or designer.  
A3. Review, and revise if necessary, the zoning ordinance and building codes, to allow for a 
variety of energy efficiency technologies so long as the revisions do not adversely impact human 
health or safety or conflict with other goals in this General Plan.

On-going. The building codes allow for a variety of energy efficient technology as 
long as such does not adversely affect the intent of the mandated codes.

A4. The City shall consider requiring green building standards, such as obtaining LEED or 
similar certification, as a requirement for new or substantial renovations to public buildings. 

The City explored this but ultimately did not implement requirements for specific 
certifications. Additionally, the new 2019 California Energy Code that went into effect 
January 1, 2020 requires that all new residential homes have photovoltaic panels to 

completely offset any electrical load in the use of the home.

PF-1.2 Promote coordination 
between land use planning and 

fire protection.

A1. Maintain an on-going fire and life safety inspection program for all commercial and 
industrial buildings. On-going and maintained by the South San Joaquin County Fire Authority (SSJCFA).

PF-2.1 Plan for on-going 
management and development of 

law enforcement activities.

A1. Annually update the capital improvement plan to indicate the specific use of fee revenues for 
facilities to accommodate growth. 

The FY 2020-21 capital improvement plan was adopted by the City Council on June 
16, 2020.

A1. Provide neighborhood security and crime prevention information and training to 
neighborhood groups and homeowners' associations. 

Due to COVID-19 and the Governor’s Order to Shelter in Place, City staff was not able 
to present any presentations for the year on the current trends in Code Enforcement 

and neighborhood preservation.

A2. Establish Neighborhood Watch programs that promote mutual assistance and crime 
prevention techniques among residents.

City staff was unable to attend any neighborhood watch meetings and none were 
held in 2020 due to COVID-19 and the Governor’s Order to Shelter in Place.  

A3. Monitor Tracy's crime rates and types of crime to determine the most appropriate methods to 
reduce crime in the city. On-going.

A4. Disseminate information on crime and crime prevention techniques to the community. On-going.

A1. Work cooperatively with San Joaquin County to continue to fund the City of Tracy Library. On-going.

A2. Study the feasibility of a Library Impact Fee. Not yet begun.

A3. Identify locations for additional library branches in Tracy.

A Needs Assessment has identified a library/tech space as a desired program element 
within the Multi-Generational Recreation Center currently listed on the City’s Capital 
Improvement Program project list. This project is in the planning phase and no site 

has been identified at this time.
A1. Continue the bi-weekly, city-wide collection program to compost leaf and yard waste. On-going by Tracy Delta Disposal.
A2. Continue "grass-cycling" at City parks, public facilities and open spaces. On-going.
A3. Continue residential single-stream curbside recycling. On-going by Tracy Delta Disposal.
A4. Continue the recycling program for electronics waste and tires. On-going. 
A5. Develop and maintain a recycling and diversion plan. On-going. The City has a plan for both residential and commercial recycling.
A6. Continue to develop new specialized recycling programs for residential, commercial, office, 
educational, and retail sectors.

On-going. The City continues to adjust its programs and requirements based on State 
mandates and customers’ needs.

A1. Continue weekly curbside trash collection service. On-going by Tracy Delta Disposal.

A2. Continue operation of the Tracy Material Recovery Facility and Transfer Station. On-going.

OSC-5.3 Promote sustainability 
and energy efficiency and 

conservation through the City's 
direct actions.

PF-2.3 Maintain and improve 
law enforcement services to keep 

up with Tracy's changing 
population.

PF-4.2 Provide sufficient library 
service to meet the 

informational, cultural and 
educational needs of the City of 

Tracy.

PF-5.1 Reduce volumes of solid 
waste generated in Tracy through 

recycling and resource 
conservation.

PF-5.2 Ensure adequate solid 
waste collection and disposal

OSC-4.4 To the extent possible, 
prevent undeveloped lands 

within the Planning Area but 
outside of the Sphere of 

Influence from developing.

OSC-5.2 Ensure that 
development is designed for 
maximum energy efficiency.

   

Open Space and 
Conservation

Public Facilities and 
Services
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A3. Partner with San Joaquin County to ensure that there is adequate landfill space to meet 
projected growth. On-going.

A1. Update the Water Master Plan upon adoption of the General Plan and on a regular basis. The Water Master Plan update was in process throughout 2020.
A2. Revise the water use projections in the Urban Water Management Plan based on 
development projections contained in the General Plan and the Growth Management Ordinance 
(GMO). 

This is being updated in the draft Water Master Plan currently in progress. The Urban 
Water Management Plan update also began in 2020.

A3. Implement an Aquifer Storage and Recovery Program to improve water quality for 
customers. On-going.

A1. Review the current water system maintenance program and coordinate planned water main 
replacements with the Urban Water Management Plan. On-going as needed.

A2. Update the existing System Control and Data Acquisition (SCADA) system to optimize 
operational efficiency and ensure coordination of existing and proposed water system facilities.

The SCADA update was completed in a prior reporting year, and optimizing operation 
efficiencies is an on-going effort.

A1. Explore incentives for businesses and industries to use recycled water for irrigation. On-going discussions with new developments are occurring on a regular basis.
A2. Develop a program to supply recycled water to all new parks and schools. On-going. This is included in the Water Master Plan update.
A3. Update the Water Master Plan to include a recycled water plan. The Water Master Plan update was in process throughout 2020.

A4. Develop a plan to irrigate agricultural land with recycled water, both inside and outside of 
the City's service area, where feasible. 

Recycled water is currently contemplated for watering parks, streetscapes, and open 
spaces. Other recycled water uses are also being contemplated in accordance with 

this policy in the Water Master Plan update.

PF-7.1 Collect, transmit, treat 
and dispose of wastewater in 

ways that are safe, sanitary, and 
environmentally acceptable.

A1. Prepare a comprehensive update to the Wastewater Master Plan upon adoption of the 
General Plan and update on a regular basis. The Wastewater Master Plan shall identify the 
expected number of additional wastewater facilities, potential locations for those facilities and 
locations for the land application of treated effluent. 

The Wastewater Master Plan update was in process in 2020 and a draft has been 
completed and is currently under staff and public review.

A1. Prepare a comprehensive update to the Storm Drainage Master Plan upon adoption of the 
General Plan. Completed.

A2. Update the Storm Drainage Master Plan on a periodic basis and at least every five years. The Stormwater Master Plan update was in process in 2020 and a draft has been 
completed and is currently under staff and public review.

PF-8.2 Provide effective storm 
drainage facilities for 
development projects.

A1. Revise the Tracy Municipal Code to limit the amount of impervious surfaces in private 
yards. Completed prior to reporting year (Ordinance 1238). 

A1. Continue to participate in the National Flood Insurance Program. On-going.
A2. Continue to implement the City's existing Storm Drainage Master Plan which provides storm 
drainage conveyance capacity sufficient to contain 100-year flood flows in the rights-of-way of 
the major public streets and 10-year flood flows within the top of the street curbs.

On-going.

A3. Continue to implement floodplain overlay zones provided by FEMA, control the types of 
structures and land uses permitted in areas deemed high risk and require these structures be built 
in a manner that minimizes flood losses. 

On-going.

A4. Maintain historical data on flooding. On-going.

SA-2.2 Maintain a high level of 
preparedness in the event of 

flooding.

A1. Update the General Plan within 24 months of the adoption of the Central Valley Flood 
Protection Plan (CVFPP) to appropriately reflect the CVFPP and to identify State and local flood 
management facilities and flood hazard zones. 

On-going.

SA-3.1 Evaluate the potential for 
wildland fire hazards when 

considering new development.
A1. Maintain a current map of areas subject to wildland fires. The South San Joaquin County Fire Authority (SSJCFA) references a map produced by 

San Joaquin County GIS.

A1. Continue to implement processing procedures and local siting criteria in order to implement 
relevant and applicable provisions consistent with the hazardous materials and waste 
management plans for San Joaquin County.

On-going.

A2. Consult with San Joaquin County Office of Emergency Services to maintain an inventory of 
businesses or facilities involved in the transportation, use and storage of hazardous materials.

On-going through the SSJCFA Community Risk Reduction Division.  This division is 
responsible for annual inspections of businesses to ensure that the use and storage 

of hazardous materials (HM) has not modified since its original approval.  Fire 
personnel responding to emergencies will connect with the CUPA (SJCO) to ensure 

they have knowledge of the HM risk at each particular site as it may 
relate/interfere/create caution/require different approaches to their emergency 

response. 

A3. Hold at least one hazardous materials collection event per year. The household hazardous wastes event was cancelled in 2020 due to COVID.  The 
event is anticipated to be resumed on May 8, 2021.

A4. Continue public education programs on the safe disposal of household hazardous waste at 
designated locations in San Joaquin County.

On-going. The City mails out brochures each year and publishes information on 
www.RecycleInsideTheTriangle.com with recycling information on various programs.  

City staff also provides information at various events throughout the year.

SA-5.1 Ensure that land uses 
within the vicinity of the Tracy 

Municipal Airport are 
compatible with airport 

restrictions and operations.

A1. Develop an emergency plan to respond to aviation incidents in the City. 

In 2020, an emergency response plan for incidents on the airport was submitted to 
the State of California and was approved.  For incidents off airport, there is a 

mandatory procedure in place set by the National Transportation Safety Board  that 
must be followed.

A1. Maintain, periodically update and test the effectiveness of an Emergency Preparedness Plan. 
As part of the update, the City shall review County and State emergency response plans and 
procedures to ensure coordination with the City's plan.

The City, in cooperation with SSJCFA, entered into an agreement with a consultant to 
facilitate the development of an Emergency Operations Plan. The project will 
commence in January 2021 and is expected to be completed in late 2021.  Once the 
Emergency Operations Plan is complete, staff will be trained to the plan and will 
conduct periodic drills and exercises to test the effectiveness of the plan. The City 
recently completed a Local Hazard Mitigation Plan as the first phase in updating our 
emergency preparedness efforts.  Currently, Fire staff works with County resources 
on emergency preparedness and ensure that State and County emergency response 
plans are coordinated with our City efforts.  Additionally, City staff is working with the 
SSJCFA to update the Emergency Evacuation Plans for all City facilities.  This review 
will be completed in 2021 and will also include updated emergency procedures, 
documents, maps, and drills for all City facilities.

PF-8.1 Collect, convey, store, 
and dispose of stormwater in 

ways that provide an appropriate 
level of protection against 

flooding, account for future 
development, and address 
applicable environmental 

concerns.

SA-2.1 Minimize flood risks to 
development.

SA-4.1 Minimize exposure to 
harmful hazardous materials and 

waste by Tracy residents.

    
waste collection and disposal.

PF-6.1 Ensure that reliable water 
supply can be provided within 

the City's service area, even 
during drought conditions, while 

protecting the natural 
environment.

PF-6.2 Provide adequate water 
infrastructure facilities to meet 
current and future populations.

PF-6.5 Use recycled water to 
reduce non-potable water 

demands whenever practicable 
and feasible.

     
    

     

Public Facilities and 
Services

Safety
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General Plan 
Element Objective  Action Item 2020 Status Notes

A2. Identify and regularly update emergency access routes. 

The City of Tracy has identified major arterials to serve as evacuation routes to 
Interstate 580 in the event of flooding or dam failure. The following north/south 

arterials will serve as evacuation routes: MacArthur Drive, Tracy Boulevard, Corral 
Hollow Road, Lammers Road, and Chrisman Road. The following east/west arterials 

will serve as evacuation routes: 11th Street, Schulte Road and Linne Road.

In a non-flood emergency The City of Tracy has identified major arterials to Highways 
5, 205 and 580.  The following north/south arterials will serve as evacuation routes: 

MacArthur Drive, Tracy Boulevard, Corral Hollow Road, Lammers Road, and Chrisman 
Road. The following east/west arterials will serve as evacuation routes: 11th Street, 

Schulte Road and Linne Road.

A3. Identify alternative water sources for firefighting purposes, as recommended by the City's 
Water Master Plan.

The City has a portfolio of water sources that it uses for its water system. These 
sources include groundwater, state water contract sources, water banking, and 

sources from neighboring water purveyors (e.g. SSJID).  All of these potable water 
sources are supplied into the City’s water network and hydrants receive water 

through that network.  

A4. Conduct periodic drills using emergency response systems to test the effectiveness of City 
procedures. 

The City in cooperation with SSJCFA entered into an agreement with a consultant to 
facilitate the development of an Emergency Operations Plan. The project will 
commence in January 2021 and is expected to be completed in late 2021.  Once the 
Emergency Operations Plan is complete, staff will be trained to the plan and will 
conduct periodic drills and exercises to test the effectiveness of the plan. The City 
recently completed a Local Hazard Mitigation Plan as the first phase in updating our 
emergency preparedness efforts.  Currently, Fire staff works with County resources 
on emergency preparedness and ensure that State and County emergency response 
plans are coordinated with our City efforts.  Additionally, City staff is working with the 
SSJCFA to update the Emergency Evacuation Plans for all City facilities.  This review 
will be completed in 2021 and will also include updated emergency procedures, 
documents, maps, and drills for all City facilities.

A5. Provide community awareness and education programs for citizens that describe procedures 
and evacuation routes to be followed in the event of a disaster.

The City will educate the community on where to find specific emergency 
information and directions in the event of a disaster.  During a disaster, the City will 
use mass notification systems available within the County such as Everbridge/Nixle, 
and available social media mediums to communicate disaster specific information 
including evacuation routes for citizens to follow.

A1. Enforce Section 27007 of the California Motor Vehicle Code that prohibits amplified sound 
that can be heard 50 or more feet from a vehicle. On-going.

A2. Enforce Section 27150 of the California Motor Vehicle Code that addresses excessive 
exhaust noise. On-going.

A3. Develop noise abatement flight procedures for large aircraft accessing Tracy Municipal 
Airport.

Noise abatement will be completed in the second year of the Airport Master plan 
update.  

A1. Review standards for the design and use of new drive through businesses with the aim of 
reducing adverse impacts on air quality. Not yet begun.

A2. Research and include where feasible in the Roadway Master Plan update, requirements to 
use materials that minimize particulate emissions and that are appropriate to the scale and 
intensity of use. 

Design details such as materials are not part of the Roadway Master Plan, but rather, 
are found in the City Standard Plans. The City has used rubberized asphalt in previous 

year projects, but no such project occurred in 2020.

A3. Investigate the feasibility of new development fees to be used on coordination with local air 
pollution reduction efforts, such as clean air transit projects (e.g. ACE, Park & Ride, TRACER, 
BART and school buses).

The City does not collect impact fees specifically for local transit, but does collect the 
Regional Transportation Impact Fee which is sent to and managed by San Joaquin 
County. The City's development impact fee includes funding for Park and Ride. The 

master plans update is likely to expand on that funding. 
A4. Develop a green building standard for new development. The City follows and enforces the California Green Building Code.
A5. The City shall evaluate the installation of light emitting diodes (LEDs) or similar technology 
for traffic, street and other outdoor lighting where feasible. On-going.

A1. Pursue funding sources for the planning and development of local and regional transit 
services.

 The City is actively working with Valley Link to establish a regional rail line that will 
extend from Lathrop to the Dublin BART station (Phase 1) with a possible future 

extension to Stockton (Phase 2). In support of the Valley Link effort, the City Council 
directed staff to prepare a Downtown Transit Oriented Development Specific Plan in 

July 2020. The City was awarded the LEAP and SB2 Planning Grants in 2020 and is 
planning on using approxiamtely $350,000 total from these grants toward this 

project.
A2. Consider measures to increase the capacity of the existing road network prior to constructing 
additional capacity (e.g. additional lanes, etc.). On-going.

A1. Notify local and regional jurisdictions of proposed projects that may affect regional air 
quality. 

On-going. Every development application received is routed to SJCOG and APCD for 
review and comment. Their requirements are communicated to project applicants 

and implemented as conditions of approval.

A2. Utilize the City's website, billboards, or newsletter to promote information regarding air 
quality, recycling, use of efficient energy devices and renewable energy. 

The City regularly promotes information on the City's website and social media 
platforms. Events and programs are advertised in the printed press.

A3. Develop a citywide sustainability strategy that would include a baseline inventory of 
greenhouse gas emissions from all sources within the City; greenhouse gas emissions reduction 
targets; and enforceable greenhouse gas emissions reduction measures.

Completed prior to the reporting year.

N-1.2 Control sources of 
excessive noise.

AQ-1.2 Promote development 
that minimizes air pollutant and 
greenhouse gas emissions and 

their impact on sensitive 
receptors as a result of indirect 

and stationary sources.

AQ-1.3 Provide a diverse and 
efficient transportation system 

that minimizes air pollutant and 
greenhouse gas emissions.

AQ-1.4 Support local and 
regional air quality improvement 

efforts.

SA-6.1 Prepare and update City 
emergency procedures in the 
event of natural or man-made 

disasters.

Noise

Air Quality

Safety
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Reporting Year 2020 (Jan. 1 - Dec. 31) Housing Element Implementation Cells in grey contain auto-calculation formulas

Table A2
Annual Building Activity Report Summary - New Construction, Entitled, Permits and Completed Units

Streamlining Infill
Housing without Financial 

Assistance or Deed 
Restrictions

Term of Affordability 
or Deed Restriction Notes

2 3 5 6 8 9 11 12 13 14 15 16 17 18 19 20 21

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category               
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Entitlement
Date Approved # of Units issued 

Entitlements

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Building Permits 
Date Issued

# of Units Issued 
Building Permits 

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed 
Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Certificates of 
Occupancy or other 
forms of readiness          
(see instructions)    

Date Issued

# of  Units 
issued 

Certificates of 
Occupancy or 
other forms of 

readiness

How many of the 
units were 

Extremely Low 
Income?+

Was Project    
APPROVED using 

GC 65913.4(b)?  
(SB 35 Streamlining)            

Y/N

Infill Units?
Y/N+

Assistance Programs 
for Each Development         

(see instructions)

Deed Restriction 
Type

(see instructions)

For units affordable without 
financial assistance or deed 
restrictions, explain how the 
locality determined the units 

were affordable
(see instructions)

Term of Affordability or 
Deed Restriction (years) 
(if affordable in perpetuity 

enter 1000)+ 

Number of 
Demolished/Dest

royed Units+

Demolished or 
Destroyed Units+

Demolished/De
stroyed Units    

Owner or 
Renter+ 

Notes+

Summary Row: Start Data Entry Below 0 0 0 0 0 0 905 905 0 0 0 0 0 10 460 470 0 0 0 0 0 9 662 671 0 0 1 0 0

25105007 28301 S LAMMERS 
RD Tracy Hills Phase 1B

TSM18-0006, TSM18-
0007 SFD O 434 11/10/2020

434
0 0 N N

24633050 n/a Larkspur Estates
TSM19-0003, D20-

0005 SFD O 13 9/1/2020
13

0 0 N Y

21443046 n/a Clover Estates
TSM19-0008

SFD O 9 10/28/2020
9

0 0 N Y

25337013 n/a Tracy Hills Phase 1A, 
Village 7C

TSM20-0001, D20-
0023 SFD O 132 10/20/2020

132
0 0 N N

25310016 n/a Tracy Hills KT Project
TSM20-0002, D20-

0028 SFD O 214 11/10/2020
214

0 0 N N

25349001 6138 GRANVILLE Tracy Hills Phase 1A, 
Village 6A

D20-0011 SFD O 70 9/15/2020
70

0 0 N N

21452024 178 W COLLIN AV Collin Avenue 
Apartments

D18-0015 2 to 4 R 5 5/12/2020
5

0 0 N Y

23303009 522 W GRANT 
LINE RD

Rod-Singh Apts D18-0028 5+ R 24 6/24/2020
24

0 0 N Y

23507064 n/a Two Duplexes on Diaz 
Property

D19-0028 2 to 4 R 4 12/1/2020
4

0 0 N Y

24856049 4387 MATTHEW 
WAY

BROOKVIEW PLAN 
1 ELEV. A LOT 21

16-3360 SFD O
0

0
1 2/18/2020

1 N Y

24856050 4367 MATTHEW 
WAY

BROOKVIEW PLAN 
2 ELEV. B LOT 22

16-3361 SFD O
0

0
1 2/18/2020

1 N Y

24856051 4347 MATTHEW 
WAY

BROOKVIEW PLAN 
1 ELEV. B LOT 23

16-3362 SFD O
0

0
1 2/18/2020

1 N Y

24870032 4304 LENNOX LN BROOKVIEW PLAN 
2 ELEV. B LOT 55

16-3394 SFD O
0

0
1 2/24/2020

1 N Y

24856055 4303 LENNOX LN BROOKVIEW PLAN 
1 ELEV. A LOT 58

16-3397 SFD O
0

0
1 2/24/2020

1 N Y

24856056 4313 LENNOX LN BROOKVIEW PLAN 
2 ELEV. B LOT 59

16-3398 SFD O
0

0
1 3/5/2020

1 N Y

24856058 4333 LENNOX LN BROOKVIEW PLAN 
2 ELEV. A LOT 61

16-3400 SFD O
0

0
1 2/24/2020

1 N Y

24069041 3961 COMSTOCK 
PL

LEGACY 
PLAN2C/3128SQFT/
LOT 41

17-0833 SFD O

0
0

1 5/11/2020
1 N N

24069046 3968 SANTA FE LN 
LOT 46

LEGEND 
PLAN5A/3395SQFT

17-0859 SFD O
0

0
1 4/28/2020

1 N N

20927034 3600 W GRANT 
LINE RD

GATEWAY 
APARTMENTS 
PHASE II MASTER 
PERMIT

17-2994 5+ R

0

0

210 3/6/2020

210 N N

24829051 2841 
PEBBLEBROOKE 
CT

NEW 3176 SF SFD 
W/GARAGE & REAR 
PATIO - COSE 
RESIDENCE

18-0800 SFD O

0

0

1 3/4/2020

1 N Y

24829053 2861 
PEBBLEBROOKE 
COURT

2510 SQ FT NEW 
SFD

18-1677 SFD O

0
0

1 6/18/2020
1 N Y

24829058 342 GLENBRIAR 
CIRCLE

2880 SQ FT NEW 
SFD

18-1681 SFD O
0 0

1 12/10/2020
1 N Y

24829054 2871 
PEBBLEBROOKE 
COURT

2551 SQ FT NEW 
SFD

18-1682 SFD O

0
0

1 8/27/2020
1 N Y

24614020 576 VENTANA 
AVENUE

NEW 2411 SQ FT 
SFD

18-2120 SFD O
0

0
1 1/10/2020

1 N Y

n/a 2367 OSTERA ST 
LOT 11

VILLAGE 1/PLAN 
4E/2654SF

18-2167 SFD O
0

0
1 12/23/2020

1 N N

n/a 2357 OSTERA ST 
LOT 12

VILLAGE 1/PLAN 
1A/2173SF

18-2168 SFD O
0

0
1 12/23/2020

1 N N

n/a 7000 PROVINCIAL 
ST LOT 35

VILLAGE 1/PLAN 
3F/2421SF

18-2198 SFD O
0

0
1 1/13/2020

1 N N

n/a 7010 PROVINCIAL 
ST LOT 36

VILLAGE 1/PLAN 
1B/2173SF

18-2199 SFD O
0

0
1 1/28/2020

1 N N

n/a 7009 PROVINCIAL 
ST LOT 48

VILLAGE 1/PLAN 
4E/2654SF

18-2211 SFD O
0

0
1 1/28/2020

1 N N

n/a 6999 PROVINCIAL 
ST LOT 49

VILLAGE 1/PLAN 
1A/2173SF

18-2212 SFD O
0

0
1 1/21/2020

1 N N

n/a 6989 PROVINCIAL 
ST LOT 50

VILLAGE 1/PLAN 
2D/2278SF

18-2213 SFD O
0

0
1 2/12/2020

1 N N

n/a 2360 IVERSTONE 
ST LOT 64

VILLAGE 1/PLAN 
3C/2421SF

18-2239 SFD O
0

0
1 8/17/2020

1 N N

n/a 2370 IVERSTONE 
ST LOT 65

VILLAGE 1/PLAN 
4D/2278SF

18-2240 SFD O
0

0
1 9/3/2020

1 N N

n/a 2361 IVERSTONE 
ST LOT 68

VILLAGE 1/PLAN 
4B/2654SF

18-2243 SFD O
0

0
1 8/4/2020

1 N N

n/a 2371 IVERSTONE 
ST LOT 69

VILLAGE 1/PLAN 
1F/2173SF

18-2244 SFD O
0

0
1 8/7/2020

1 N N

n/a 2381 IVERSTONE 
ST LOT 70

VILLAGE 1/PLAN 
3B/2421SF

18-2245 SFD O
0

0
1 8/19/2020

1 N N

n/a 7058 PALMER ST 
LOT 71

VILLAGE 1/PLAN 
2A/2278SF

18-2253 SFD O
0

0
1 11/19/2020

1 N N

n/a 7048 PALMER ST 
LOT 72

VILLAGE 1/PLAN 
1E/2173SF

18-2254 SFD O
0 0

1 12/29/2020
1 N N

n/a 7028 PALMER ST 
LOT 74

VILLAGE 1/PLAN 
3A/2421SF

18-2256 SFD O
0 0

1 12/30/2020
1 N N

n/a 7057 PALMER ST 
LOT 113

VILLAGE 1/PLAN 
1C/2173SF

18-2284 SFD O
0

0
11/25/2020

0 N N

n/a 7067 PALMER ST 
LOT 114

VILLAGE 1/PLAN 
4E/2654SF

18-2285 SFD O
0

0
11/12/2020

0 N N

n/a 7077 PALMER ST 
LOT 115

VILLAGE 1/PLAN 
3D/2421SF

18-2286 SFD O
0

0
11/10/2020

0 N N

n/a 6860 CELADON LN 
LOT 54

VILLAGE 3/PLAN 4B-
R/3505SF

18-2357 SFD O
0

0
1 1/2/2020

1 N N

n/a 6870 CELADON LN 
LOT 55

VILLAGE 3/PLAN 
2A/3122SF W/CA 
ROOM

18-2358 SFD O

0
0

1 1/14/2020
1 N N

n/a 6880 CELADON LN 
LOT 56

VILLAGE 3/PLAN 
3F/3266SF W/CA 
ROOM

18-2359 SFD O

0
0

1 2/19/2020
1 N N

n/a 6877 VERBENA ST 
LOT 57

VILLAGE 3/PLAN 
4D/3505SF W/CA 
ROOM

18-2360 SFD O

0
0

1 2/6/2020
1 N N

n/a 6857 VERBENA ST 
LOT 58

VILLAGE 3/PLAN 1C-
R/2502SF

18-2361 SFD O
0

0
1 2/6/2020

1 N N

n/a 6837 VERBENA ST 
LOT 59

VILLAGE 3/PLAN 
4A/3505SF

18-2362 SFD O
0

0
1 2/27/2020

1 N N

n/a 6827 VERBENA ST 
LOT 60

VILLAGE 3/PLAN 3E-
R/3266SF

18-2363 SFD O
0

0
1 3/2/2020

1 N N

n/a 6817 VERBENA ST 
LOT 61

VILLAGE 3/PLAN 
2B/3122SF W/CA 
ROOM

18-2364 SFD O

0
0

1 7/29/2020
1 N N

n/a 6807 VERBENA ST 
LOT 62

VILLAGE 3/PLAN 4C-
R/3505SF W/CA 
ROOM

18-2365 SFD O

0
0

1 8/3/2020
1 N N

n/a 6797 VERBENA ST 
LOT 63

VILLAGE 3/PLAN 
1B/2502SF

18-2366 SFD O
0

0
1 8/13/2020

1 N N

n/a 6787 VERBENA ST 
LOT 64

VILLAGE 3/PLAN 3D-
R/3266SF W/CA 
ROOM

18-2367 SFD O

0
0

1 8/20/2020
1 N N

n/a 6777 VERBENA ST 
LOT 65

VILLAGE 3/PLAN 
2A/3122SF W/CA 
ROOM

18-2368 SFD O

0
0

1 8/21/2020
1 N N

n/a 6767 VERBENA ST 
LOT 66

VILLAGE 3/PLAN 4E-
R/3505SF W/CA 
ROOM

18-2369 SFD O

0
0

1 12/15/2020
1 N N

n/a 6757 VERBENA ST 
LOT 67

VILLAGE 3/PLAN 
3B/3266SF W/CA 
ROOM

18-2370 SFD O

0
0

1 12/22/2020
1 N N

n/a 6747 VERBENA ST 
LOT 68

VILLAGE 3/PLAN 1E-
R/2502SF

18-2371 SFD O
0

0
1 12/30/2020

1 N N

n/a 6808 VERBENA ST 
LOT 86

VILLAGE 3/PLAN 
1A/2502SF

18-2389 SFD O
0

0
1 7/9/2020

1 N N

n/a 6798 VERBENA ST 
LOT 87

VILLAGE 3/PLAN 3F-
R/3266SF W/CA 
ROOM

18-2390 SFD O

0
0

1 7/9/2020
1 N N

n/a 6788 VERBENA ST 
LOT 88

VILLAGE 3/PLAN 
4D/3505SF W/CA 
ROOM

18-2391 SFD O

0
0

1 7/24/2020
1 N N

n/a 6778 VERBENA ST 
LOT 89

VILLAGE 3/PLAN 1C-
R/2502SF

18-2392 SFD O
0

0
1 7/24/2020

1 N N

n/a 6768 VERBENA ST 
LOT 90

VILLAGE 3/PLAN 
2A/3122SF W/CA 
ROOM

18-2393 SFD O

0
0

1 11/24/2020
1 N N

n/a 6758 VERBENA ST 
LOT 91

VILLAGE 3/PLAN 1E-
R/2502SF

18-2394 SFD O
0

0
1 12/2/2020

1 N N

n/a 6748 VERBENA ST 
LOT 92

VILLAGE 3/PLAN 
4F/3505SF W/CA 
ROOM

18-2395 SFD O

0
0

1 12/8/2020
1 N N

n/a 6849 CELADON LN 
LOT 103

VILLAGE 3/PLAN 2D-
R/3122SF W/CA 
ROOM

18-2406 SFD O

0
0

1 1/2/2020
1 N N

25341006 2493 GREGSON 
AVE LOT 6

VILLAGE 4/PLAN 
1E/2257SF

18-2407 SFD O
0

0
1 3/11/2020

1 N N

25341007 2503 GREGSON 
AVE LOT 7

VILLAGE 4/PLAN 
3A/2749SF

18-2408 SFD O
0

0
1 2/28/2020

1 N N

25341008 2513 GREGSON 
AVE LOT 8

VILLAGE 4/PLAN 
2B/2563SF

18-2409 SFD O
0

0
1 2/28/2020

1 N N

25341009 2523 GREGSON 
AVE LOT 9

VILLAGE 4/PLAN 
4A/2977SF

18-2410 SFD O
0

0
1 3/2/2020

1 N N

n/a 2522 GREGSON 
AVE LOT 25

VILLAGE 4/PLAN 
3B/2749SF

18-2500 SFD O
0

0
1 2/25/2020

1 N N

(CCR Title 25 §6202)

Note: "+" indicates an optional field

Housing with Financial Assistance 
and/or Deed Restrictions Demolished/Destroyed UnitsProject Identifier

1

Unit Types Affordability by Household Incomes - Completed Entitlement Affordability by Household Incomes - Building Permits Affordability by Household Incomes - Certificates of Occupancy

4 7 10



Streamlining Infill
Housing without Financial 

Assistance or Deed 
Restrictions

Term of Affordability 
or Deed Restriction Notes

2 3 5 6 8 9 11 12 13 14 15 16 17 18 19 20 21

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category               
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Entitlement
Date Approved # of Units issued 

Entitlements

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Building Permits 
Date Issued

# of Units Issued 
Building Permits 

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed 
Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income
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n/a 2512 GREGSON 
AVE LOT 26

VILLAGE 4/PLAN 
1C/2257SF

18-2501 SFD O
0

0
1 2/25/2020

1 N N

n/a 2502 GREGSON 
AVE LOT 27

VILLAGE 4/PLAN 
4D/2977SF

18-2502 SFD O
0

0
1 2/25/2020

1 N N

n/a 7104 
SACRAMENTO DR 
LOT 60

VILLAGE 4/PLAN 
3D/2749SF

18-2529 SFD O

0
0

1 5/5/2020
1 N N

n/a 7094 
SACRAMENTO DR 
LOT 61

VILLAGE 4/PLAN 
1B/2257SF

18-2530 SFD O

0
0

1 4/27/2020
1 N N

n/a 7084 
SACRAMENTO DR 
LOT 62

VILLAGE 4/PLAN 
2A/2563SF

18-2531 SFD O

0
0

1 3/27/2020
1 N N

n/a 7074 
SACRAMENTO DR 
LOT 63

VILLAGE 4/PLAN 4B-
R/2977SF

18-2532 SFD O

0
0

1 3/27/2020
1 N N

n/a 7054 
SACRAMENTO DR 
LOT 64

VILLAGE 4/PLAN 
4A/2977SF

18-2533 SFD O

0
0

1 3/25/2020
1 N N

n/a 7053 
SACRAMENTO DR 
LOT 101

VILLAGE 4/PLAN 
2C/2563SF

18-2571 SFD O

0
0

1 3/25/2020
1 N N

n/a 7063 
SACRAMENTO DR 
LOT 102

VILLAGE 4/PLAN 
1D/2257SF

18-2572 SFD O

0
0

1 3/25/2020
1 N N

n/a 7083 
SACRAMENTO 
DRIVE LOT 104

VILLAGE 4/PLAN 
4C/2977SF

18-2574 SFD O

0
0

1 4/1/2020
1 N N

25354001 2400 IVERSTONE 
ST LOT 116

VILLAGE 1/PLAN 2F-
R/2278SF

18-2583 SFD O
0

0
1 10/26/2020

1 N N

25354002 2410 IVERSTONE 
ST LOT 117

VILLAGE 1/PLAN 
4D/2654SF

18-2584 SFD O
0

0
1 10/26/2020

1 N N

24829052 2851 
PEBBLEBROOKE 
CT

2894 SQFT NEW 
SFD

18-3015 SFD O

0
0

1 4/23/2020
1 N Y

n/a 849 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 4A, 2348SQFT

18-3131 SFD O

0
0

1 6/9/2020
1 N Y

n/a 839 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 6C, 2685SQFT

18-3132 SFD O

0
0

1 3/23/2020
1 N Y

n/a 829 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 3B, 2202SQFT

18-3133 SFD O

0
0

1 3/11/2020
1 N Y

n/a 819 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 5C, 2476SQFT

18-3134 SFD O

0
0

1 3/17/2020
1 N Y

n/a 809 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 6B, 2685SQFT

18-3185 SFD O

0
0

1 6/12/2020
1 N Y

n/a 3940 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 5C, 2476SQFT

18-3186 SFD O

0
0

1 2/27/2020
1 N Y

n/a 3960 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 3B, 2202SQFT

18-3187 SFD O

0
0

1 3/16/2020
1 N Y

n/a 3980 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 6A, 2685SQFT

18-3188 SFD O

0
0

1 4/27/2020
1 N Y

n/a 4000 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 3C, 2202SQFT

18-3189 SFD O

0
0

1 9/8/2020
1 N Y

n/a 4020 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 6A, 2685SQFT

18-3190 SFD O

0
0

1 9/8/2020
1 N Y

n/a 4040 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 5B, 2476SQFT

18-3191 SFD O

0
0

1 9/15/2020
1 N Y

n/a 4060 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 3A, 2202SQFT

18-3192 SFD O

0
0

1 9/14/2020
1 N Y

n/a 4080 CREPE 
MYRTLE LANE

BROOKVIEW WEST 
PLAN 6C, 2685SQFT

18-3193 SFD O

0
0

1 9/21/2020
1 N Y

n/a 702 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 6B, 2685SQFT

18-3194 SFD O

0
0

1 8/17/2020
1 N Y

n/a 722 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 5C, 2476SQFT

18-3195 SFD O

0
0

1 8/17/2020
1 N Y

n/a 761 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 4B, 2348SQFT

18-3196 SFD O

0
0

1 8/20/2020
1 N Y

n/a 741 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 6A, 2685SQFT

18-3197 SFD O

0
0

1 8/20/2020
1 N Y

n/a 721 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 5C, 2476SQFT

18-3198 SFD O

0
0

1 8/31/2020
1 N Y

n/a 701 CREPE 
MYRTLE COURT

BROOKVIEW WEST 
PLAN 4B, 2348SQFT

18-3199 SFD O

0
0

1 8/31/2020
1 N Y

n/a 820 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 4C, 2348SQFT

18-3200 SFD O

0
0

1 3/11/2020
1 N Y

n/a 830 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 5A, 2476SQFT

18-3201 SFD O

0
0

1 2/11/2020
1 N Y

n/a 840 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 6B, 2685SQFT

18-3202 SFD O

0
0

1 3/16/2020
1 N Y

n/a 850 CHERRY 
BLOSSOM LANE

BROOKVIEW WEST 
PLAN 5C, 2476SQFT

18-3203 SFD O

0
0

1 4/2/2020
1 N Y

23313001 145 W HIGHLAND 
AV

983 SQ FT ADU 18-3540 ADU R

0

1 3/31/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

23310306 428 W TWELFTH 
ST

1140SQFT 
ACCESSORY 
DWELLING

19-0331 ADU O

0

0

1 7/30/2020

1 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

24869004 409 COSE LANE 
LOT 4

3383 NEW SFD 19-0397 SFD O
0

1 9/30/2020
1 0 N Y

24869007 408 COSE LANE 3383 NEW SFD 19-0398 SFD O
0

0
1 9/29/2020

1 N Y

21428047 2941 BALBOA DR CONVERT GARAGE 
TO IN-LAW UNIT 
W/KITCHEN. 
RELOCATE WH & 
FURN

19-0475 ADU O

0

0

1 3/25/2020

1 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

Assumptions were made 
on tenure due to lack of 
response from permit 
applicant.

n/a 3044 PROSPECT 
DR LOT 53

VILLAGE 8/PLAN 
3E/3919SF

19-0527 SFD O
0

0
1 2/28/2020

1 N N

25355068 6246 CAMEO WY 
LOT 62

VILLAGE 8/PLAN 
4D/4100SF/964 SF 
NEXT GEN & CA 
ROOM

19-0528 SFD O

0

0

1 1/28/2020

1 N N

n/a 6256 CAMEO WAY 
LOT 63

VILLAGE 8/PLAN 
3A/3919SF

19-0529 SFD O
0

0
1 2/14/2020

1 N N

25355071 6266 CAMEO WY VILLAGE 8/PLAN 
1E/2914SF WITH CA 
ROOM

19-0530 SFD O

0
0

1 2/14/2020
1 N N

25355072 6276 CAMEO WY 
LOT 65

VILLAGE 8/PLAN 
2A/3773SF W/CA 
ROOM

19-0531 SFD O

0
0

1 1/30/2020
1 N N

25355073 6286 CAMEO WY 
LOT 66

VILLAGE 8/PLAN 
4E/4100SF/964 SF 
NEXT GEN & CA 
ROOM

19-0532 SFD O

0

0

1 1/17/2020

1 N N

25355074 6234 CAROUSEL 
AVE LOT 67

VILLAGE 8/PLAN 
4D/4100SF/964 SF 
NEXT GEN & CA 
ROOM

19-0533 SFD O

0

0

1 1/30/2020

1 N N

23305313 1924 BESSIE AV CONVERSION OF 
SHOP TO 3-BED IN-
LAW ADU

19-0554 ADU O

0

1 8/12/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

24231055 1235 PICKFORD 
CT

CONVERT DEN TO 
BEDROOM & 
GARAGE 
CONVERSION TO 
ADU

19-0772 ADU R

0

0

1 9/18/2020

1 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

24246006 2441 COLOMA LN 
LOT 6

PRIMROSE I 
3855SQFT/PLAN 
5XC/ LOT 6

19-1172 SFD O

0
0

1 4/17/2020
1 N Y

24246007 2461 COLOMA LN PRIMROSE I 
3677SQFT/PLAN 4D/ 
LOT 7

19-1173 SFD O

0
0

1 4/16/2020
1 N Y

24246071 2462 COLOMA LN PRIMROSE I 
3235SQFT/PLAN 
3XC/ LOT 71

19-1174 SFD O

0
0

1 4/16/2020
1 N Y

25356001 2638 SANBELLE 
WY LOT 105

VILLAGE 4/PLAN 
1E/2257SF

19-1263 SFD O
0

0
1 6/16/2020

1 N N

25356002 2648 SANBELLE 
WY LOT 106

VILLAGE 4/PLAN 
2D/2563SF

19-1264 SFD O
0

0
1 6/16/2020

1 N N

25355059 3054 PROSPECT 
DR LOT 54

VILLAGE 8/PLAN 
2D/3773SF W- CA 
ROOM

19-1396 SFD O

0
0

1 4/13/2020
1 N N

25355061 3064 PROSPECT 
DR LOT 55

VILLAGE 8/PLAN 1E-
R/2914SF W- CA 
ROOM

19-1399 SFD O

0
0

1 4/21/2020
1 N N



Streamlining Infill
Housing without Financial 

Assistance or Deed 
Restrictions

Term of Affordability 
or Deed Restriction Notes

2 3 5 6 8 9 11 12 13 14 15 16 17 18 19 20 21

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category               
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Entitlement
Date Approved # of Units issued 

Entitlements

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Building Permits 
Date Issued

# of Units Issued 
Building Permits 

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed 
Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Certificates of 
Occupancy or other 
forms of readiness          
(see instructions)    

Date Issued

# of  Units 
issued 

Certificates of 
Occupancy or 
other forms of 

readiness

How many of the 
units were 

Extremely Low 
Income?+

Was Project    
APPROVED using 

GC 65913.4(b)?  
(SB 35 Streamlining)            

Y/N

Infill Units?
Y/N+

Assistance Programs 
for Each Development         

(see instructions)

Deed Restriction 
Type

(see instructions)

For units affordable without 
financial assistance or deed 
restrictions, explain how the 
locality determined the units 

were affordable
(see instructions)

Term of Affordability or 
Deed Restriction (years) 
(if affordable in perpetuity 

enter 1000)+ 

Number of 
Demolished/Dest

royed Units+

Demolished or 
Destroyed Units+

Demolished/De
stroyed Units    

Owner or 
Renter+ 

Notes+

Housing with Financial Assistance 
and/or Deed Restrictions Demolished/Destroyed UnitsProject Identifier

1

Unit Types Affordability by Household Incomes - Completed Entitlement Affordability by Household Incomes - Building Permits Affordability by Household Incomes - Certificates of Occupancy

4 7 10

25355062 3074 PROSPECT 
DR LOT 56

VILLAGE 8/PLAN 
3C/3919SF W-CA 
ROOM

19-1403 SFD O

0
0

1 4/23/2020
1 N N

25355063 3084 PROSPECT 
DR LOT 57

VILLAGE 8/PLAN 
1D/2914SF W- CA 
ROOM

19-1409 SFD O

0
0

1 4/24/2020
1 N N

25355064 3075 PROSPECT 
DR LOT 58

VILLAGE 8/PLAN 4B-
R/4100SF/964 SF 
NEXT GEN & CA 
ROOM

19-1410 SFD O

0

0

1 3/27/2020

1 N N

25355065 3065 PROSPECT 
DR LOT 59

VILLAGE 8/PLAN 
2C/3773SF W- CA 
ROOM/LOFT & 
RETREAT

19-1412 SFD O

0

0

1 3/27/2020

1 N N

25355066 3055 PROSPECT 
DR LOT 60

VILLAGE 8/PLAN 
4E/4100SF/964 / SF 
NEXT GEN & CA 
ROOM

19-1413 SFD O

0

0

1 3/13/2020

1 N N

25355067 3045 PROSPECT 
DR LOT 61

VILLAGE 8/PLAN 
1C/2914SF W- CA 
ROOM

19-1414 SFD O

0
0

1 3/13/2020
1 N N

25342033 2666 LYNRIDGE 
AVE LOT 33

TRACY HILLS 
VILLAGE 5 
1B/2683SQ' W/CA 
ROOM

19-1594 SFD O

0

0

1 2/4/2020

1 N N

25342042 6865 PASEO ST TRACY HILLS 
VILLAGE 5 PEARL 
3A/3533SQ' W/CA 
ROOM

19-1595 SFD O

0

0

1 2/4/2020

1 N N

25342043 6855 PASEO ST 
LOT 43

TRACY HILLS 
VILLAGE 5  
4C/3599SQFT

19-1597 SFD O

0
0

1 2/12/2020
1 N N

25342044 6845 PASEO ST 
LOT 44

TRACY HILLS 
VILLAGE 5 PEARL 
2B/3372SQFT

19-1598 SFD O

0
0

1 2/12/2020
1 N N

25346001 6835 PASEO ST 
LOT 45

TRACY HILLS 
VILLAGE 5 
PEARL3E/3533SQFT

19-1599 SFD O

0

0

1 2/12/2020

1 N N

25346002 6825 PASEO ST 
LOT 46

TRACY HILLS 
VILLAGE 5  PEARL 
1C/2683SQFT

19-1600 SFD O

0
0

1 2/19/2020
1 N N

25346025 2667 LYNRIDGE 
AVE LOT 25

TRACY HILLS 
VILLAGE 5 PEARL 
3D/3533SQ' W/CA 
ROOM

19-1601 SFD O

0

0

1 2/19/2020

1 N N

23860039 2655 HENLEY 
PARKWAY BLDG# 
20

HARVEST SFD 
BLDG TYPE A-S 
1598SQ'

19-1699 SFD R

0
0

1 10/8/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
64

HARVEST SFD 
BLDG TYPE A-S 
1598SQ'

19-1700 SFD R

0
0

1 9/14/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
36

HARVEST SFD 
BLDG TYPE A-SE 
1598SQ'

19-1702 SFD R

0
0

1 10/8/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
81

HARVEST SFD 
BLDG TYPE A-SE 
1598SQ'

19-1703 SFD R

0
0

1 10/22/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
59

HARVEST SFD 
BLDG TYPE A-SE R 
1598SQ'

19-1704 SFD R

0
0

1 9/14/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
80

HARVEST SFD 
BLDG TYPE A-SE R 
1598SQ'

19-1705 SFD R

0
0

1 10/22/2020
1 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
21

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1707 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
23

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1708 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
29

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1709 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
35

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1710 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
41

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1711 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
53

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1712 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
60

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1713 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
62

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1714 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
79

HARVEST DUPLEX 
BLDG TYPE B-I 
3002SQ'

19-1715 2 to 4 R

0
0

2 10/22/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
84

HARVEST DUPLEX 
BLDG TYPE B-I R 
3002SQ'

19-1716 2 to 4 R

0
0

2 10/22/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
43

HARVEST DUPLEX 
BLDG TYPE B-IE 
2408SQ'

19-1717 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
48

HARVEST DUPLEX 
BLDG TYPE B-IE 
2408SQ'

19-1718 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
55

HARVEST DUPLEX 
BLDG TYPE B-IE 
2408SQ'

19-1719 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
58

HARVEST DUPLEX 
BLDG TYPE B-IE 
2408SQ'

19-1720 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
25

HARVEST DUPLEX 
BLDG TYPE B-IE 
2408SQ'

19-1721 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
24

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1723 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
30

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1724 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
33

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1725 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
34

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1726 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
39

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1727 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
40

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1728 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
42

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1729 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
45

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1730 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
46

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1731 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
47

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1732 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
52

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1733 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
54

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1734 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
57

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1735 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
61

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1736 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
82

HARVEST DUPLEX 
BLDG TYPE B-S 
3002SQ'

19-1737 2 to 4 R

0
0

2 10/22/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
22

HARVEST DUPLEX 
BLDG TYPE B-SE 
3008SQ'

19-1740 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
31

HARVEST DUPLEX 
BLDG TYPE B-SE 
3008SQ'

19-1741 2 to 4 R

0
0

2 10/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
56

HARVEST DUPLEX 
BLDG TYPE B-SE 
3008SQ'

19-1742 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
63

HARVEST DUPLEX 
BLDG TYPE B-SE 
3008SQ'

19-1743 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
65

HARVEST DUPLEX 
BLDG TYPE B-SE 
3008SQ'

19-1744 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
28

HARVEST DUPLEX 
BLDG TYPE B-SE 
ALT 3053SQ'

19-1745 2 to 4 R

0
0

2 10/8/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
32

HARVEST DUPLEX 
BLDG TYPE B-SE 
ALT 3053SQ'

19-1746 2 to 4 R

0
0

2 10/14/2020
2 N Y



Streamlining Infill
Housing without Financial 

Assistance or Deed 
Restrictions

Term of Affordability 
or Deed Restriction Notes

2 3 5 6 8 9 11 12 13 14 15 16 17 18 19 20 21

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category               
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Entitlement
Date Approved # of Units issued 

Entitlements

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Building Permits 
Date Issued

# of Units Issued 
Building Permits 

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed 
Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Certificates of 
Occupancy or other 
forms of readiness          
(see instructions)    

Date Issued

# of  Units 
issued 

Certificates of 
Occupancy or 
other forms of 

readiness

How many of the 
units were 

Extremely Low 
Income?+

Was Project    
APPROVED using 

GC 65913.4(b)?  
(SB 35 Streamlining)            

Y/N

Infill Units?
Y/N+

Assistance Programs 
for Each Development         

(see instructions)

Deed Restriction 
Type

(see instructions)

For units affordable without 
financial assistance or deed 
restrictions, explain how the 
locality determined the units 

were affordable
(see instructions)

Term of Affordability or 
Deed Restriction (years) 
(if affordable in perpetuity 

enter 1000)+ 

Number of 
Demolished/Dest

royed Units+

Demolished or 
Destroyed Units+

Demolished/De
stroyed Units    

Owner or 
Renter+ 

Notes+

Housing with Financial Assistance 
and/or Deed Restrictions Demolished/Destroyed UnitsProject Identifier

1

Unit Types Affordability by Household Incomes - Completed Entitlement Affordability by Household Incomes - Building Permits Affordability by Household Incomes - Certificates of Occupancy

4 7 10

23860039 2655 HENLEY 
PARKWAY BLDG# 
44

HARVEST DUPLEX 
BLDG TYPE B-SE 
ALT 3053SQ'

19-1747 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
51

HARVEST DUPLEX 
BLDG TYPE B-SE 
ALT 3053SQ'

19-1748 2 to 4 R

0
0

2 9/14/2020
2 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
50

HARVEST APTS 
BLDG TYPE C-I 
4770SQ'

19-1749 5+ R

0
0

6 11/19/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
37

HARVEST APTS 
BLDG TYPE C-I R 
4770SQ'

19-1752 5+ R

0
0

6 11/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
66

HARVEST APTS 
BLDG TYPE C-I R 
4770SQ'

19-1753 5+ R

0
0

6 8/10/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
38

HARVEST APTS 
BLDG TYPE C-S 
4712SQ'

19-1754 5+ R

0
0

6 11/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
67

HARVEST APTS 
BLDG TYPE C-S 
4712SQ'

19-1755 5+ R

0
0

6 8/10/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
10

HARVEST APTS 
BLDG TYPE C-S R 
4712SQ'

19-1757 5+ R

0
0

6 12/23/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
49

HARVEST APTS 
BLDG TYPE C-S R 
4712SQ'

19-1758 5+ R

0
0

6 11/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
85

HARVEST APTS 
BLDG TYPE C-S R 
4712SQ'

19-1759 5+ R

0
0

6 10/22/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
8

HARVEST APTS 
BLDG TYPE D-I 
5403SQ'

19-1760 5+ R

0
0

6 12/21/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
18

HARVEST APTS 
BLDG TYPE D-I 
5403SQ'

19-1761 5+ R

0
0

6 12/29/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
27

HARVEST APTS 
BLDG TYPE D-I 
5403SQ'

19-1762 5+ R

0
0

6 11/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
17

HARVEST APTS 
BLDG TYPE D-I R 
5403SQ'

19-1764 5+ R

0
0

6 12/23/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
70

HARVEST APTS 
BLDG TYPE E-I 
7247SQ'

19-1765 5+ R

0
0

6 8/10/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
73

HARVEST APTS 
BLDG TYPE E-I 
7247SQ'

19-1766 5+ R

0
0

6 6/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
83

HARVEST APTS 
BLDG TYPE E-I 
7247SQ'

19-1767 5+ R

0
0

6 12/23/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
69

HARVEST APTS 
BLDG TYPE E-I R 
7247SQ'

19-1769 5+ R

0
0

6 8/10/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
68

HARVEST APTS 
BLDG TYPE E-S 
7247SQ'

19-1772 5+ R

0
0

6 8/10/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
78

HARVEST APTS 
BLDG TYPE E-S 
7247SQ'

19-1775 5+ R

0
0

6 10/29/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
9

HARVEST APTS 
BLDG TYPE E-S R 
7247SQ'

19-1778 5+ R

0
0

6 12/23/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
26

HARVEST APTS 
BLDG TYPE D-S 
5420SQ'

19-1780 5+ R

0
0

6 11/18/2020
6 N Y

23860039 2655 HENLEY 
PARKWAY BLDG# 
19

HARVEST APTS 
BLDG TYPE D-S R 
5420SQ'

19-1782 5+ R

0
0

6 12/23/2020
6 N Y

24856057 4323 LENNOX LN BROOKVIEW PLAN 
1 ELEV. B LOT 60

19-1935 SFD O
0

0
1 2/26/2020

1 N Y

25346003 6815 PASEO ST 
LOT 47

TRACY HILLS 
VILLAGE 5  
4B/3599SQFT W/CA 
ROOM

19-2034 SFD O

0

0

1 8/26/2020

1 N N

25346004 6805 PASEO ST 
LOT 48

TRACY HILLS 
VILLAGE 5  3C-
R/3533SQFT W/CA 
ROOM

19-2035 SFD O

0

0

1 8/26/2020

1 N N

25346005 6795 PASEO ST 
LOT 49

TRACY HILLS 
VILLAGE 5  
2A/3372SQFT

19-2036 SFD O

0
0

1 9/4/2020
1 N N

25346023 2638 CATSPAW 
CT LOT 67

TRACY HILLS 
VILLAGE 5  2E-
R/3372SQFT W/CA 
ROOM

19-2050 SFD O

0

0

1 9/14/2020

1 N N

25346024 2648 CATSPAW 
CT LOT 68

TRACY HILLS 
VILLAGE 5 
1D/2683SQFT W/CA 
ROOM

19-2051 SFD O

0

0

1 9/14/2020

1 N N

25355076 6254 CAROUSEL 
AVE LOT 69

VILLAGE 8/PLAN 3D-
R/3919SF W/CA 
ROOM

19-2137 SFD O

0
0

1 7/7/2020
1 N N

25355077 6264 CAROUSEL 
AVE LOT 70

VILLAGE 8/PLAN 1A-
R/2914SF W/CA 
ROOM

19-2138 SFD O

0
0

1 7/14/2020
1 N N

25355078 6274 CAROUSEL 
AVE LOT 71

VILLAGE 8/PLAN 
3C/3919SF W/CA 
ROOM

19-2139 SFD O

0
0

1 7/15/2020
1 N N

25355056 6263 CAROUSEL 
AVE LOT 52

VILLAGE 8/PLAN 
4C/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-2142 SFD O

0

0

1 7/22/2020

1 N N

25355056 6263 CAROUSEL 
AVE LOT 52

VILLAGE 8/PLAN 
4C/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-2142 ADU O

0

0

1 7/22/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 6273 CAROUSEL 
AVE LOT 51

VILLAGE 8/PLAN 
2A/3773SF W/CA 
ROOM

19-2143 SFD O

0
0

1 7/29/2020
1 N N

n/a 6312 ZINK HOUSE 
DR LOT 77

VILLAGE 8/PLAN 
2B/3773SF W/CA 
ROOM

19-2281 SFD O

0

1 8/7/2020
1 0 N N

n/a 6322 ZINK HOUSE 
DR LOT 78

VILLAGE 8/PLAN 
4C/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-2282 SFD O

0

1 8/7/2020

1 0 N N

n/a 6322 ZINK HOUSE 
DR LOT 78

VILLAGE 8/PLAN 
4C/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-2282 ADU O

0

1 8/7/2020

1 0 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 6311 ZINK HOUSE 
DR LOT 80

VILLAGE 8/PLAN 3B-
R/3919SF W/CA 
ROOM

19-2283 SFD O

0

1 8/7/2020
1 0 N N

n/a 6321 ZINK HOUSE 
DR LOT 79

VILLAGE 8/PLAN 1C-
R/2914SF W/CA 
ROOM

19-2284 SFD O

0

1 8/7/2020
1 0 N N

n/a 3088 WILKINS LN 
LOT 15

VILLAGE 8/PLAN 
3C/3919SF W/CA 
ROOM

19-2285 SFD O

0

1 8/7/2020
1 0 N N

n/a 6341 ZINK HOUSE 
DR LOT 45

VILLAGE 8/PLAN 
2C/3773SF W/CA 
ROOM

19-2286 SFD O

0

1 8/7/2020
1 0 N N

25247008 2244 BLAKE ELISSAGARAY/PLAN
2AXL/2662 SQ/LOT 8

19-2704 SFD O

0
0

1 6/11/2020
1 N Y

25247009 2224 BLAKE ELISSAGARAY/PLAN
1CWR/2405 SQ/LOT 
9

19-2706 SFD O

0
0

1 6/4/2020
1 N Y

25247010 2204 BLAKE ELISSAGARAY/PLAN
1BWR/2405 
SQ/LOT10

19-2712 SFD O

0
0

1 6/11/2020
1 N Y

25247011 2144 BLAKE DR ELISSAGARAY/PLAN
3CXR/3524 SQ/LOT 
11

19-2716 SFD O

0
0

1 6/4/2020
1 N Y

25247012 2134 BLAKE ELISSAGARAY/PLAN
4DXR/3531 SQ/LOT 
12

19-2717 SFD O

0
0

1 6/10/2020
1 N Y

25247013 2124 BLAKE ELISSAGARAY/PLAN
1AXR/2405 SQ/LOT 
13

19-2718 SFD O

0
0

1 6/10/2020
1 N Y

25247014 1203 DAVID 
SENFT

ELISSAGARAY/PLAN
2CXR/2662 SQ/LOT 
14

19-2721 SFD O

0
0

1 6/10/2020
1 N Y

25353034 2950 REYVA 
DHILLON LN LOT 
124

VANTAGE/PLAN 
4C/2648SQ FT

19-2734 SFD O

0
0

1 12/29/2020
1 N N

25353028 2951 REYVA 
DHILLON LN LOT 
118

 VANTAGE/PLAN 
4B/2648SQ FT

19-2787 SFD O

0
0

1 12/7/2020
1 N N

25353029 2961 REYVA 
DHILLON LN LOT 
119

 VANTAGE/PLAN 
3C/2565 SQ FT

19-2788 SFD O

0
0

1 12/3/2020
1 N N

25353030 2971 REYVA 
DHILLON LN LOT 
120

FDN ONLY - 
VANTAGE/PLAN 
4A/2648SQ FT

19-2789 SFD O

0
0

1 12/1/2020
1 N N

n/a 4618 MARGARET 
ADELE LANE LOT 
222

ZEPHYR/PLAN 
1D/2002 SQ FT

19-2945 SFD O

0
0

1 7/6/2020
1 N N

n/a 2839 GOLD RUN 
STREET LOT 161

ZEPHYR/PLAN 
3D/2510 SQ FT

19-2946 SFD O
0

0
1 8/25/2020

1 N N

n/a 2849 GOLD RUN 
STREET LOT 160

ZEPHYR/PLAN 
1C/2002 SQ FT

19-2947 SFD O
0

0
1 8/25/2020

1 N N
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n/a 2859 GOLD RUN 
STREET LOT 159

ZEPHYR/PLAN 
2B/2197 SQ FT

19-2948 SFD O
0

0
1 8/25/2020

1 N N

n/a 2869 GOLD RUN 
STREET LOT 158

ZEPHYR/PLAN 
3C/2510 SQ FT

19-2949 SFD O
0

0
1 7/16/2020

1 N N

n/a 2879 GOLD RUN 
STREET LOT 157

ZEPHYR/PLAN 
2A/2197 SQ FT

19-2950 SFD O
0

0
1 7/16/2020

1 N N

n/a 2870 RIO GRANDE 
DRIVE LOT 220

ZEPHYR/PLAN 
1A/2002 SQ FT

19-2952 SFD O

0
0

1 5/26/2020
1 N N

n/a 2860 RIO GRANDE 
DRIVE LOT 219

ZEPHYR/PLAN 
2D/2197 SQ FT

19-2953 SFD O

0
0

1 6/1/2020
1 N N

n/a 4609 MARGARET 
ADELE LANE LOT 
153

ZEPHYR/PLAN 
4B/2594 SQ FT

19-2954 SFD O

0
0

1 5/11/2020
1 N N

n/a 4589 MARGARET 
ADELE LANE LOT 
151

ZEPHYR/PLAN 
2C/2197 SQ FT

19-2956 SFD O

0
0

1 5/26/2020
1 N N

n/a 4639 MARGARET 
ADELE LANE LOT 
156

ZEPHYR/PLAN 
4D/2594 SQ FT

19-2957 SFD O

0
0

1 4/27/2020
1 N N

n/a 4629 MARGARET 
ADELE LANE LOT 
155

ZEPHYR/PLAN 
3B/2510 SQ FT

19-2959 SFD O

0
0

1 5/7/2020
1 N N

n/a 4619 MARGARET 
ADELE LANE LOT 
154

ZEPHYR/PLAN 
2A/2197 SQ FT

19-2960 SFD O

0
0

1 5/1/2020
1 N N

n/a 2730 ELLIS TOWN 
DRIVE LOT 20

STANFORD/PLAN 
2C/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-2993 SFD O

0

0

1 8/18/2020

1 N N

n/a 2730 ELLIS TOWN 
DRIVE LOT 20

STANFORD/PLAN 
2C/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-2993 ADU O

0

0

1 8/18/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 2739 CORDELIA 
LANE LOT 31

STANFORD/PLAN 
2B/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-2994 SFD O

0

0

1 6/17/2020

1 N N

n/a 2740 ELLIS TOWN 
DRIVE LOT 21

STANFORD/PLAN 
1A/2377 SQ FT/OPT 
OUTDOOR LIVING

19-2995 SFD O

0
0

1 8/18/2020
1 N N

n/a 2720 ELLIS TOWN 
DRIVE LOT 19

STANFORD/PLAN 
3B/2945 W/ 3 CAR 
GARAGE

19-2996 SFD O

0
0

1 8/18/2020
1 N N

n/a 2749 CORDELIA 
LANE LOT 30

STANFORD/PLAN 
3C/2945 SQ FT

19-2997 SFD O
0

0
1 6/17/2020

1 N N

n/a 2759 CORDELIA 
LANE LOT 29

STANFORD/PLAN 
2B/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-2998 SFD O

0

0

1 5/14/2020

1 N N

n/a 2769 CORDELIA 
LANE LOT 28

STANFORD/PLAN 
3A/2945 SQ FT W/ 3 
CAR GARAGE

19-3000 SFD O

0
0

1 5/14/2020
1 N N

n/a 2770 ELLIS TOWN 
DRIVE LOT 24

STANFORD/PLAN 
3C/2945 SQ FT W/ 
467 CARRIAGE UNIT

19-3001 SFD O

0

0

1 4/30/2020

1 N N

n/a 2770 ELLIS TOWN 
DRIVE LOT 24

STANFORD/PLAN 
3C/2945 SQ FT W/ 
467 CARRIAGE UNIT

19-3001 ADU O

0

0

1 4/30/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 2760 ELLIS TOWN 
DRIVE LOT 23

STANFORD/PLAN 
2A/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-3003 SFD O

0

0

1 5/14/2020

1 N N

n/a 2760 ELLIS TOWN 
DRIVE LOT 23

STANFORD/PLAN 
2A/2727 SQ FT W/ 
OPT OUTDOOR 
LIVING

19-3003 ADU O

0

0

1 5/14/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 2779 CORDELIA 
LANE LOT 27

STANFORD/PLAN 
2C/2727 SQ FT W/ 3 
CAR GARAGE

19-3004 SFD O

0
0

1 4/27/2020
1 N N

n/a 2779 CORDELIA 
LANE LOT 27

STANFORD/PLAN 
2C/2727 SQ FT W/ 3 
CAR GARAGE

19-3004 ADU O

0

0

1 4/27/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 2750 ELLIS TOWN 
DRIVE LOT 22

STANFORD/PLAN 
1B/2377 SQ FT/OPT 
OUTDOOR LIVING

19-3005 SFD O

0
0

1 5/14/2020
1 N N

n/a 2789 CORDELIA 
LANE LOT 26

STANFORD/PLAN 
3B/2945 W/ 3 CAR 
GARAGE

19-3006 SFD O

0
0

1 4/28/2020
1 N N

n/a 2780 ELLIS TOWN 
DRIVE LOT 25

STANFORD/PLAN 
1A/2377 SQ FT/OPT 
OUTDOOR LIVING

19-3007 SFD O

0
0

1 4/27/2020
1 N N

24069051 2261 AUGUSTA 
AVENUE LOT 51

BERKSHIRE/PLAN 
4D/3613 SQ FT

19-3025 SFD O
0

0
1 11/10/2020

1 N N

n/a 2768 CORDELIA 
LANE LOT 134

BERKSHIRE/PLAN 
3A/3129 SQ FT

19-3028 SFD O
0

0
1 9/1/2020

1 N N

n/a 2778 CORDELIA 
LANE LOT 133

BERKSHIRE/PLAN 
1B/2865 SQ FT

19-3029 SFD O
0

0
1 8/18/2020

1 N N

n/a 4538 MARGARET 
ADELE LANE LOT 
132

BERKSHIRE/PLAN 
4A/3613 SQ FT

19-3030 SFD O

0
0

1 8/18/2020
1 N N

n/a 4548 MARGARET 
ADELE LANE 131

BERKSHIRE/PLAN 
3B/3129 SQ FT

19-3031 SFD O
0

0
1 6/11/2020

1 N N

n/a 4558 MARGARET 
ADELE LANE LOT 
130

BERKSHIRE/PLAN 
2C/2979 SQ FT

19-3032 SFD O

0
0

1 6/10/2020
1 N N

n/a 4568 MARGARET 
ADELE LANE LOT 
129

BERKSHIRE/PLAN 
4D/3613 SQ FT

19-3033 SFD O

0
0

1 6/10/2020
1 N N

n/a 4549 MARGARET 
ADELE LANE LOT 
147

BERKSHIRE/PLAN 
2D/2979 SQ FT

19-3034 SFD O

0
0

1 4/17/2020
1 N N

n/a 4539 MARGARET 
ADELE LANE LOT 
146

BERKSHIRE/PLAN 
4B/3613 SQ FT

19-3035 SFD O

0
0

1 5/5/2020
1 N N

n/a 4529 MARGARET 
ADELE LANE LOT 
145

BERKSHIRE/PLAN 
3D/3129 SQ FT

19-3036 SFD O

0
0

1 5/7/2020
1 N N

n/a 4519 MARGARET 
ADELE LANE LOT 
144

BERKSHIRE/PLAN 
1C/2865 SQ FT

19-3037 SFD O

0
0

1 5/7/2020
1 N N

n/a 4509 MARGARET 
ADELE LANE LOT 
143

BERKSHIRE/PLAN 
2A/2979 SQ FT

19-3038 SFD O

0
0

1 5/7/2020
1 N N

n/a 4578 MARGARET 
ADELE LANE LOT 
128

BERKSHIRE/PLAN 
2A/2979 SQ FT

19-3039 SFD O

0
0

1 6/4/2020
1 N N

n/a 4579 MARGARET 
ADELE LANE LOT 
150

BERKSHIRE/PLAN 
2C/2979 SQ FT

19-3040 SFD O

0
0

1 4/17/2020
1 N N

n/a 4569 MARGARET 
ADELE LANE LOT 
149

BERKSHIRE/PLAN 
2B/2979 SQ FT

19-3041 SFD O

0
0

1 4/17/2020
1 N N

n/a 4559 MARGARET 
ADELE LANE LOT 
148

BERKSHIRE/PLAN 
1A/2865 SQ FT

19-3042 SFD O

0
0

1 4/16/2020
1 N N

25246022 1636 PANORAMA 
CT

621 SQ FT 
ACCESSORY 
DWELLING UNIT 
CONVERTED FROM 
GARAGE

19-3081 ADU O

0

1 3/25/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

Assumptions were made 
on tenure due to lack of 
response from permit 
applicant.

n/a 2772 BREWER 
STREET LOT 106

BERKSHIRE/PLAN 
1A/2865 SQ FT

19-3662 SFD O
0

1 6/15/2020
1 0 N N

n/a 6362 ZINK HOUSE 
DR LOT 16

VILLAGE 8/PLAN 4A-
R/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-3919 SFD O

0

1 10/21/2020

1 0 N N

n/a 6362 ZINK HOUSE 
DR LOT 16

VILLAGE 8/PLAN 4A-
R/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-3919 ADU O

0

1 10/21/2020

1 0 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 6372 ZINK HOUSE 
DR LOT 17

VILLAGE 8/PLAN 2B-
R/3773SF W/CA 
ROOM

19-3920 SFD O

0

1 10/21/2020
1 0 N N

n/a 6382 ZINK HOUSE 
DR LOT 18

VILLAGE 8/PLAN 
4D/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-3921 SFD O

0

1 10/21/2020

1 0 N N

n/a 6382 ZINK HOUSE 
DR LOT 18

VILLAGE 8/PLAN 
4D/3136SF & 964 SF 
NEXT GEN & CA 
ROOM

19-3921 ADU O

0

1 10/21/2020

1 0 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 6392 ZINK HOUSE 
DR LOT 19

VILLAGE 8/PLAN 1C-
R/2914SF W/CA 
ROOM

19-3922 SFD O

0

1 11/5/2020
1 0 N N

n/a 6351 ZINK HOUSE 
DR LOT 44

VILLAGE 8/PLAN 1E-
R/2914SF W/CA 
ROOM

19-3923 SFD O

0

1 10/21/2020
1 0 N N

n/a 6361 ZINK HOUSE 
DR LOT 43

VILLAGE 8/PLAN 
2A/3773SF W/CA 
ROOM

19-3924 SFD O

0

1 10/21/2020
1 0 N N

n/a 6371 ZINK HOUSE 
DR LOT 42

VILLAGE 8/PLAN 
3C/3919SF W/CA 
ROOM

19-3925 SFD O

0

1 11/5/2020
1 0 N N
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n/a 6381 ZINK HOUSE 
DR LOT 41

VILLAGE 8/PLAN 
1D/2914SF W/CA 
ROOM

19-3927 SFD O

0

1 11/5/2020
1 0 N N

n/a 6391 ZINK HOUSE 
DR LOT 40

VILLAGE 8/PLAN 2E-
R/3773SF W/CA 
ROOM

19-3928 SFD O

0

1 11/5/2020
1 0 N N

n/a 6271 ZINK HOUSE 
DR LOT 84

VILLAGE 8/PLAN 2B-
R/3773SF W/CA 
ROOM

19-3929 SFD O

0

1 11/5/2020
1 0 N N

n/a 6281 ZINK HOUSE 
DR LOT 83

VILLAGE 8/PLAN 
1D/2914SF W/CA 
ROOM

19-3930 SFD O

0

1 11/5/2020
1 0 N N

n/a 6291 ZINK HOUSE 
DR LOT 82

VILLAGE 8/PLAN 3C-
R/3919SF W/CA 
ROOM

19-3931 SFD O

0

1 11/5/2020
1 0 N N

n/a 6301 ZINK HOUSE 
DR LOT 81

VILLAGE 8/PLAN 
2D/3773SF W/CA 
ROOM

19-3932 SFD O

0

1 11/5/2020
1 0 N N

n/a 6272 ZINK HOUSE 
DR LOT 73

VILLAGE 8/PLAN 
1E/2914SF W/CA 
ROOM

19-3933 SFD O

0

1 11/5/2020
1 0 N N

n/a 6282 ZINK HOUSE 
DR LOT 74

VILLAGE 8/PLAN 2D-
R/3773SF W/CA 
ROOM

19-3934 SFD O

0

1 11/5/2020
1 0 N N

n/a 6292 ZINK HOUSE 
DR LOT 75

VILLAGE 8/PLAN 
1C/2914SF W/CA 
ROOM

19-3935 SFD O

0

1 11/5/2020
1 0 N N

n/a 6302 ZINK HOUSE 
DR LOT 76

VILLAGE 8/PLAN 3A-
R/3919SF W/CA 
ROOM

19-3936 SFD O

0

1 11/5/2020
1 0 N N

n/a 1677 BUTTERCUP 
LN LOT 62

SUNGOLD/PLAN 
4C/2888SQ' W/CA 
ROOM

19-3961 SFD O

0
0

1 7/23/2020
1 N Y

n/a 1667 BUTTERCUP 
LN LOT 63

SUNGOLD/PLAN 
2B/2342SQ' W/CA 
ROOM

19-3962 SFD O

0
0

1 7/27/2020
1 N Y

n/a 1657 BUTTERCUP 
LN LOT 64

SUNGOLD/PLAN 
1A/2190SQ' W/CA 
ROOM

19-3963 SFD O

0
0

1 7/22/2020
1 N Y

n/a 1648 BUTTERCUP 
LN LOT 102

SUNGOLD/PLAN 
2D/2342SQ' W/CA 
ROOM

19-3968 SFD O

0
0

1 8/3/2020
1 N Y

n/a 1658 BUTTERCUP 
LN LOT 103

SUNGOLD/PLAN 
3C/2643SQ' W/CA 
ROOM

19-3969 SFD O

0
0

1 7/29/2020
1 N Y

n/a 1668 BUTTERCUP 
LN LOT 104

SUNGOLD/PLAN 
4A/2888SQ' W/CA 
ROOM

19-3971 SFD O

0
0

1 7/22/2020
1 N Y

n/a 1678 BUTTERCUP 
LN LOT 105

SUNGOLD/PLAN 
1B/2190SQ' W/CA 
ROOM

19-3972 SFD O

0
0

1 7/30/2020
1 N Y

n/a 2446 MITS WY LOT 
106

SUNGOLD/PLAN 
2A/2342SQ' W/CA 
ROOM

19-3973 SFD O

0
0

1 8/20/2020
1 N Y

n/a 2466 MITS WY LOT 
107

SUNGOLD/PLAN 
4B/2888SQ' W/CA 
ROOM

19-3974 SFD O

0
0

1 8/20/2020
1 N Y

24066037 2525 SWEETBAY 
CIRCLE LOT 1

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-3978 SFD O

0

1 10/19/2020
1 0 N Y

24066037 2521 SWEETBAY 
CIRCLE LOT 2

SOUTHGATE  LOT A 
2078SQFT PLAN 3 
ELEV D

19-3979 SFD O

0

1 10/19/2020
1 0 N Y

24066037 2517 SWEETBAY 
CIRCLE LOT 3

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-3980 SFD O

0

1 10/19/2020
1 0 N Y

24066037 2513 SWEETBAY 
CIRCLE LOT 4

SOUTHGATE  LOT A 
2086SQFT PLAN 3

19-3982 SFD O

0

1 10/19/2020
1 0 N Y

24066037 2509 SWEETBAY 
CIRCLE LOT 5

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-3983 SFD O

0

1 10/19/2020
1 0 N Y

24066037 2505 SWEETBAY 
CIRCLE LOT 6

SOUTHGATE  LOT A 
2144 SQFT PLAN 4 
ELEV H

19-3984 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2501 SWEETBAY 
CIRCLE LOT 7

SOUTHGATE  LOT A 
2078SQFT PLAN 3 
ELEV D

19-3985 SFD O

0

1 11/2/2020
1 0 N Y

n/a 2803 BREWER 
STREET LOT 126

BERKSHIRE/PLAN 
1D/2865 SQ FT

19-3991 SFD O
0

1 6/15/2020
1 0 N N

n/a 2762 BREWER 
STREET LOT 107

BERKSHIRE/PLAN 
2B/2979 SQ FT

19-3997 SFD O
0

1 6/15/2020
1 0 N N

n/a 2718 CORDELIA 
LANE LOT 139

BERKSHIRE/PLAN 
3B/3129 SQ FT

19-4001 SFD O
0

1 5/6/2020
1

1 10/26/2020
1 N N

n/a 2728 CORDELIA 
LANE LOT 138

BERKSHIRE/PLAN 
1C/2865 SQ FT

19-4003 SFD O
0

1 5/6/2020
1 0 N N

n/a 2738 CORDELIA 
LANE LOT 137

BERKSHIRE/PLAN 
3D/3129 SQ FT

19-4006 SFD O
0

1 5/6/2020
1

1 10/7/2020
1 N N

n/a 2748 CORDELIA 
LANE LOT 136

BERKSHIRE/PLAN 
2A/2979 SQ FT

19-4008 SFD O
0

1 5/6/2020
1

1 10/2/2020
1 N N

n/a 2758 CORDELIA 
LANE LOT 135

BERKSHIRE/PLAN 
4B/3613 SQ FT

19-4009 SFD O
0

1 5/6/2020
1

1 10/2/2020
1 N N

n/a 2813 BREWER 
STREET LOT 127

BERKSHIRE/PLAN 
3C/3129 SQ FT

19-4011 SFD O
0

1 5/6/2020
1

1 10/30/2020
1 N N

n/a 2639 CORDELIA 
LANE LOT 41

STANFORD/PLAN 
3A/2945 SQ FT

19-4016 SFD O
0

1 6/15/2020
1

1 12/17/2020
1 N N

n/a 2649 CORDELIA 
LANE LOT 40

STANFORD/PLAN 
2B/2727 SQ FT

19-4017 SFD O
0

1 6/15/2020
1

1 12/16/2020
1 N N

n/a 2659 CORDELIA 
LANE LOT 39

STANFORD/PLAN 
3A/2945

19-4018 SFD O
0

1 5/6/2020
1

1 10/22/2020
1 N N

n/a 2670 ELLIS TOWN 
DRIVE LOT 14

STANFORD/PLAN 
2A/3194 SQ FT

19-4019 SFD O
0

1 5/6/2020
1

1 10/28/2020
1 N N

n/a 2670 ELLIS TOWN 
DRIVE LOT 14

STANFORD/PLAN 
2A/3194 SQ FT

19-4019 ADU O

0

1 5/6/2020

1

1 10/28/2020

1 N N

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 2660 ELLIS TOWN 
DRIVE LOT 13

STANFORD/PLAN 
3C/2945 SQ FT

19-4020 SFD O
0

1 5/6/2020
1

1 10/27/2020
1 N N

n/a 2650 ELLIS TOWN 
DRIVE LOT 12

STANFORD/PLAN 
1B/2377 SQ FT

19-4021 SFD O
0

1 6/15/2020
1

1 12/15/2020
1 N N

n/a 2640 ELLIS TOWN 
DRIVE LOT 11

STANFORD/PLAN 
3B/2945 SQ FT

19-4022 SFD O
0

1 6/15/2020
1

1 12/16/2020
1 N N

n/a 2669 CORDELIA 
LANE LOT 38

STANFORD/PLAN 
1C/2377 SQ FT

19-4026 SFD O
0

1 5/6/2020
1

1 10/20/2020
1 N N

n/a 2679 CORDELIA 
LANE LOT 37

STANFORD/PLAN 
3B/2945 SQ FT

19-4027 SFD O
0

1 5/6/2020
1

1 10/7/2020
1 N N

n/a 2690 ELLIS TOWN 
DRIVE LOT 16

STANFORD/PLAN 
3C/2945 SQ FT

19-4028 SFD O
0

1 5/6/2020
1

1 12/14/2020
1 N N

n/a 2680 ELLIS TOWN 
DRIVE LOT 15

STANFORD/PLAN 
1A/2377 SQ FT

19-4029 SFD O
0

1 5/6/2020
1

1 10/20/2020
1 N N

n/a 2689 CORDELIA 
LANE LOT 36

STANFORD/PLAN 
2A/2727 SQ FT

19-4030 SFD O
0

1 5/6/2020
1

1 10/7/2020
1 N N

n/a 2699 CORDELIA 
LANE LOT 35

STANFORD/PLAN 
1B/2377 SQ FT

19-4031 SFD O
0

1 5/6/2020
1

1 10/6/2020
1 N N

n/a 2709 CORDELIA 
LANE LOT 34

STANFORD/PLAN 
2C/2727 SQ FT

19-4032 SFD O
0

1 5/6/2020
1

1 10/6/2020
1 N N

n/a 2700 ELLIS TOWN 
DRIVE LOT 17

STANFORD/PLAN 
2B/2727 SQ FT

19-4033 SFD O
0

1 5/6/2020
1

1 12/14/2020
1 N N

n/a 2710 ELLIS TOWN 
DRIVE LOT 18

STANFORD/PLAN 
1C/2377 SQ FT

19-4034 SFD O
0

1 2/19/2020
1

1 8/24/2020
1 N N

n/a 2850 RIO GRANDE 
DRIVE LOT 218

ZEPHYR/PLAN 
3B/2510 SQ FT

19-4035 SFD O

0

1 5/6/2020
1

1 11/3/2020
1 N N

n/a 2840 RIO GRANDE 
DRIVE LOT 217

ZEPHYR/PLAN 
2D/2197 SQ FT

19-4036 SFD O

0

1 5/6/2020
1

1 11/3/2020
1 N N

n/a 2820 RIO GRANDE 
DRIVE LOT 215

ZEPHYR/PLAN 
4A/2594 SQ FT

19-4037 SFD O

0

1 5/6/2020
1

1 11/10/2020
1 N N

n/a 2750 RIO GRANDE 
DRIVE LOT 214

ZEPHYR/PLAN 
1C/2002 SQ FT

19-4038 SFD O

0

1 5/6/2020
1

1 11/10/2020
1 N N

n/a 2740 RIO GRANDE 
DRIVE LOT 213

ZEPHYR/PLAN 
4C/2594 SQ FT

19-4039 SFD O

0

1 5/6/2020
1

1 11/12/2020
1 N N

n/a 2730 RIO GRANDE 
DRIVE LOT 212

ZEPHYR/PLAN 
3A/2510 SQ FT

19-4040 SFD O

0

1 6/15/2020
1 0 N N

n/a 2720 RIO GRANDE 
DRIVE LOT 211

ZEPHYR/PLAN 
4B/2594 SQ FT

19-4041 SFD O

0

1 6/15/2020
1 0 N N

n/a 2699 
NORTHINGTON 
DRIVE LOT 170

ZEPHYR/PLAN 
3B/2510 SQ FT

19-4042 SFD O

0

1 6/15/2020
1 0 N N

n/a 2709 
NORTHINGTON 
DRIVE LOT 169

ZEPHYR/PLAN 
1A/2002 SQ FT

19-4047 SFD O

0

1 6/15/2020
1 0 N N

n/a 2719 
NORTHINGTON 
DRIVE LOT 168

ZEPHYR/PLAN 
2D/2197 SQ FT

19-4048 SFD O

0

1 5/6/2020
1

1 10/13/2020
1 N N

n/a 2789 GOLD RUN 
STREET LOT 166

ZEPHYR/PLAN 
1D/2002 SQ FT

19-4049 SFD O
0

1 5/6/2020
1 0 N N

n/a 2799 GOLD RUN 
STREET LOT 165

ZEPHYR/PLAN 
2B/2197 SQ FT

19-4050 SFD O
0

1 5/6/2020
1

1 10/13/2020
1 N N

n/a 2809 GOLD RUN 
STREET LOT 164

ZEPHYR/PLAN 
4A/2594 SQ FT

19-4051 SFD O
0

1 5/6/2020
1 0 N N

n/a 2819 GOLD RUN 
STREET LOT 163

ZEPHYR/PLAN 
1C/2002 SQ FT

19-4052 SFD O
0

1 5/6/2020
1

1 10/8/2020
1 N N

n/a 2829 GOLD RUN 
STREET LOT 162

ZEPHYR/PLAN 
4D/2594 SQ FT

19-4053 SFD O
0

1 2/19/2020
1

1 8/25/2020
1 N N

n/a 2830 RIO GRANDE 
DRIVE LOT 216

ZEPHYR/PLAN 
2B/2197 SQ FT

19-4054 SFD O

0

1 5/6/2020
1

1 11/3/2020
1 N N
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24066037 2497 SWEETBAY 
CIRCLE LOT 8

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4061 SFD O

0

1 11/13/2020
1 0 N Y

n/a 2779 GOLD RUN 
STREET LOT 167

ZEPHYR/PLAN 
3C/2510 SQ FT

19-4062 SFD O
0

1 5/6/2020
1

1 10/13/2020
1 N N

24066037 125 ALBA WAY 
LOT 11

SOUTHGATE  LOT A 
2144 SQFT PLAN 4 
ELEV H

19-4066 SFD O

0

1 11/13/2020
1 0 N Y

24066037 124 ALBA WAY 
LOT 12

SOUTHGATE  LOT A 
2144 SQFT PLAN 4 
ELEV I

19-4067 SFD O

0

1 6/2/2020
1

1 11/24/2020
1 N Y

24066037 2469 SWEETBAY 
CIRCLE LOT 13

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4068 SFD O

0

1 6/2/2020
1

1 12/9/2020
1 N Y

24066037 2463 SWEETBAY 
CIRCLE LOT 14

SOUTHGATE  LOT A 
2144 SQFT PLAN 4 
ELEV I

19-4069 SFD O

0

1 6/2/2020
1

1 11/25/2020
1 N Y

24066037 2408 SWEETBAY 
CIRCLE LOT 29

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4070 SFD O

0

1 9/24/2020
1 0 N Y

24066037 2404 SWEETBAY 
CIRCLE LOT 30

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4071 SFD O

0

1 9/24/2020
1 0 N Y

24066037 2520 SWEETBAY 
CIRCLE LOT 31

SOUTHGATE  LOT A 
2144 SQFT PLAN 4 
ELEV I

19-4072 SFD O

0

1 9/24/2020
1 0 N Y

24066037 2504 SWEETBAY 
CIRCLE LOT 32

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4073 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2500 SWEETBAY 
CIRCLE LOT 33

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4074 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2496 SWEETBAY 
CIRCLE LOT 34

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4075 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2492 SWEETBAY 
CIRCLE LOT 35

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4076 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2488 SWEETBAY 
CIRCLE LOT 36

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4077 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2484 SWEETBAY 
CIRCLE LOT 37

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4078 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2480 SWEETBAY 
CIRCLE LOT 38

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4079 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2476 SWEETBAY 
CIRCLE LOT 39

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4080 SFD O

0

1 11/2/2020
1 0 N Y

24066037 2472 SWEETBAY 
CIRCLE LOT 40

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4081 SFD O

0

1 8/5/2020
1 0 N Y

24066037 2468 SWEETBAY 
CIRCLE LOT 41

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4082 SFD O

0

1 8/21/2020
1 0 N Y

24066037 2464 SWEETBAY 
CIRCLE LOT 42

SOUTHGATE  LOT A 
2078SQFT PLAN 3 
ELEV D

19-4083 SFD O

0

1 8/5/2020
1 0 N Y

21452012 2482 N ALTOGA 
AV

1867 SQ FT NEW 
SFD

19-4095 SFD O
0

1 5/19/2020
1 0 N Y

21446003 501 W HINTZ AV NEW TWO STORY 
FOUR UNIT 
APARTMENT BLDG

19-4136 2 to 4 R

0

4 10/12/2020
4 0 N Y

24066037 2461 SWEETBAY 
CIRCLE LOT 15

SOUTHGATE  LOT A 
2086SQFT PLAN 3 
ELEV D

19-4166 SFD O

0

1 9/1/2020
1 0 N Y

24066037 2449 SWEETBAY 
CIRCLE LOT 18

SOUTHGATE  LOT A 
2078SQFT PLAN 3 
ELEV D

19-4167 SFD O

0

1 9/1/2020
1 0 N Y

24066037 2416 SWEETBAY 
CIRCLE LOT 27

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4168 SFD O

0

1 9/24/2020
1 0 N Y

24066037 2424 SWEETBAY 
CIRCLE LOT 25

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4169 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2432 SWEETBAY 
CIRCLE LOT 23

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4170 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2440 SWEETBAY 
CIRCLE LOT 21

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4171 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2453 SWEETBAY 
CIRCLE LOT 17

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4172 SFD O

0

1 9/1/2020
1 0 N Y

24066037 2441 SWEETBAY 
CIRCLE LOT 20

SOUTHGATE  LOT A 
1943SQFT PLAN 2 
ELEV. D

19-4173 SFD O

0

1 9/1/2020
1 0 N Y

24066037 2412 SWEETBAY 
CIRCLE LOT 28

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4174 SFD O

0

1 9/24/2020
1 0 N Y

24066037 2420 SWEETBAY 
CIRCLE LOT 26

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4175 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2428 SWEETBAY 
CIRCLE LOT 24

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4176 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2436 SWEETBAY 
CIRCLE LOT 22

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4177 SFD O

0

1 8/18/2020
1 0 N Y

24066037 2457 SWEETBAY 
CIRCLE LOT 16

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4178 SFD O

0

1 9/1/2020
1 0 N Y

24066037 2445 SWEETBAY 
CIRCLE LOT 19

SOUTHGATE  LOT A 
1782SQFT PLAN 1 
ELEV H

19-4179 SFD O

0

1 9/1/2020
1 0 N Y

25247036 1221 DOMINIQUE 
DR

ELISSAGARAY/PLAN
2DXL/2662 SQ/LOT 
036

RES19-0018 SFD O

0
0

1 2/26/2020
1 N Y

25247037 1201 DOMINIQUE ELISSAGARAY/PLAN
2DCXR/2662 
SQ/LOT 037

RES19-0019 SFD O

0
0

1 3/2/2020
1 N Y

25247038 1191 DOMINIQUE ELISSAGARAY/PLAN
4BXL/3531 SQ/LOT 
38

RES19-0020 SFD O

0
0

1 3/5/2020
1 N Y

25247039 1181 DOMINIQUE ELISSAGARAY/PLAN
3CXR/3524 SQ/LOT 
39

RES19-0021 SFD O

0
0

1 3/5/2020
1 N Y

25247040 1171 DOMINIQUE ELISSAGARAY/PLAN
1BWL/2405 SQ/LOT 
40

RES19-0022 SFD O

0
0

1 3/16/2020
1 N Y

25247041 1161 DOMINIQUE ELISSAGARAY/PLAN
3AXR/3524 SQ/LOT 
41

RES19-0023 SFD O

0
0

1 3/16/2020
1 N Y

24249047 2486 MITS WY LOT 
108

SUNGOLD/PLAN 
3D/2643SQ' W/CA 
ROOM

RES20-0281 SFD O

0

1 6/24/2020
1

1 11/24/2020
1 N Y

24249048 2496 MITS WY LOT 
109

SUNGOLD/PLAN 
1A/2190SQ' W/CA 
ROOM

RES20-0282 SFD O

0

1 6/24/2020
1

1 12/22/2020
1 N Y

24210008 1650 SMOKEY LN 563SQFT ADU & 
ADDING 126SQFT 
LAUNDRY ROOM

RES20-0301 ADU O

0

1 12/15/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

24869002 416 DARLENE LN NEW 3,370SFQT 
SINGLE FAMILY 
DWELLING

RES20-0329 SFD O

0

1 11/9/2020

1 0 N Y

Assumption was made 
about tenure due to lack 
of response from permit 
applicant.

23344040 310 E TWENTIETH 
ST

59 SQ' ADDITION OF 
1/2 BATH & GARAGE 
W/493 SQ'ADU 
ABOVE

RES20-0339 ADU O

0

1 11/10/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

25351002 2788 TOSTALINDA 
DRIVE LOT 2

FDN ONLY - 
VANTAGE/PLAN 5B-
R/1729 SQ FT

RES20-0399 SFD O

0

1 11/13/2020
1 0 N N

24249007 1607 BUTTERCUP 
LN LOT 68

SUNGOLD/PLAN 
1C/2190SQ'

RES20-0418 SFD O
0

1 11/13/2020
1 0 N Y

24249008 1597 BUTTERCUP 
LN LOT 69

SUNGOLD/PLAN 
4B/2888SQ' W/CA 
ROOM

RES20-0419 SFD O

0

1 11/12/2020
1 0 N Y

24249009 2428 SUNFLOWER 
LN LOT 70

SUNGOLD/PLAN 
3A/2643SQ' W/CA 
ROOM

RES20-0420 SFD O

0

1 11/12/2020
1 0 N Y

24249010 2448 SUNFLOWER 
LN LOT 71

SUNGOLD/PLAN 
2D/2342SQ' W/CA 
ROOM

RES20-0421 SFD O

0

1 11/12/2020
1 0 N Y

24249011 2468 SUNFLOWER 
LN LOT 72

SUNGOLD/PLAN 
1C/2190SQ' W/CA 
ROOM

RES20-0422 SFD O

0

1 11/12/2020
1 0 N Y

24249012 2488 SUNFLOWER 
LN LOT 73

SUNGOLD/PLAN 
4B/2888SQ' W/CA 
ROOM

RES20-0423 SFD O

0

1 11/12/2020
1 0 N Y

24249013 2498 SUNFLOWER 
LN LOT 74

SUNGOLD/PLAN 
1A/2190SQ' W/CA 
ROOM

RES20-0424 SFD O

0

1 11/12/2020
1 0 N Y

24249014 2528 SUNFLOWER 
LN LOT 75

SUNGOLD/PLAN 
3C/2643SQ' W/CA 
ROOM

RES20-0426 SFD O

0

1 11/12/2020
1 0 N Y

24249015 2538 SUNFLOWER 
LN LOT 76

SUNGOLD/PLAN 
4D/2888SQ' W/CA 
ROOM

RES20-0427 SFD O

0

1 11/12/2020
1 0 N Y

24249016 2548 SUNFLOWER 
LN LOT 77

SUNGOLD/PLAN 
3B/2643SQ' W/CA 
ROOM

RES20-0428 SFD O

0

1 11/12/2020
1 0 N Y
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24249017 2588 SUNFLOWER 
LN LOT 78

SUNGOLD/PLAN 
4C/2888SQ' W/CA 
ROOM

RES20-0430 SFD O

0

1 10/8/2020
1 0 N Y

24249018 2598 SUNFLOWER 
LN LOT 79

SUNGOLD/PLAN 
1A/2190SQ' W/CA 
ROOM

RES20-0431 SFD O

0

1 10/8/2020
1 0 N Y

24249019 1582 IVY LN LOT 
80

SUNGOLD/PLAN 
3B/2643SQ' W/CA 
ROOM

RES20-0432 SFD O

0

1 10/8/2020
1 0 N Y

24249023 1622 IVY LN LOT 
84

SUNGOLD/PLAN 
3C/2643SQ' W/CA 
ROOM

RES20-0433 SFD O

0

1 10/8/2020
1 0 N Y

24249020 1592 IVY LN LOT 
81

SUNGOLD/PLAN 
1E/2190SQ'

RES20-0434 SFD O
0

1 10/8/2020
1 0 N Y

24249021 1602 IVY LN LOT 
82

SUNGOLD/PLAN 
2A/2342SQ' W/CA 
ROOM

RES20-0435 SFD O

0

1 10/8/2020
1 0 N Y

24249022 1612 IVY LN LOT 
83

SUNGOLD/PLAN 
4B/2888SQ' W/CA 
ROOM

RES20-0436 SFD O

0

1 10/8/2020
1 0 N Y

24249024 1632 IVY LN LOT 
85

SUNGOLD/PLAN 
4A/2888SQ' W/CA 
ROOM

RES20-0438 SFD O

0

1 10/8/2020
1 0 N Y

24249025 1642 IVY LN LOT 
86

SUNGOLD/PLAN 
1E/2190SQ' W/CA 
ROOM

RES20-0439 SFD O

0

1 9/1/2020
1 0 N Y

24249026 1652 IVY LN LOT 
87

SUNGOLD/PLAN 
2A/2342SQ' W/CA 
ROOM

RES20-0440 SFD O

0

1 9/1/2020
1 0 N Y

24249027 1662 IVY LN LOT 
88

SUNGOLD/PLAN 
3D/2643SQ' W/CA 
ROOM

RES20-0441 SFD O

0

1 9/1/2020
1 0 N Y

24249028 1672 IVY LN LOT 
89

SUNGOLD/PLAN 
4B/2888SQ' W/CA 
ROOM

RES20-0442 SFD O

0

1 9/1/2020
1 0 N Y

24249029 1671 IVY LN LOT 
90

SUNGOLD/PLAN 
3A/2643SQ' W/CA 
ROOM

RES20-0443 SFD O

0

1 9/1/2020
1 0 N Y

24249030 1661 IVY LN LOT 
91

SUNGOLD/PLAN 
4C/2888SQ' W/CA 
ROOM

RES20-0444 SFD O

0

1 9/1/2020
1 0 N Y

24249031 1651 IVY LN LOT 
92

SUNGOLD/PLAN 
1B/2190SQ' W/CA 
ROOM

RES20-0445 SFD O

0

1 9/1/2020
1 0 N Y

24249032 1641 IVY LN LOT 
93

SUNGOLD/PLAN 
2C/2342SQ' W/CA 
ROOM

RES20-0446 SFD O

0

1 9/1/2020
1 0 N Y

24249033 1640 FLORA WY 
LOT 94

SUNGOLD/PLAN 
2A/2342SQ' W/CA 
ROOM

RES20-0447 SFD O

0

1 7/27/2020
1 0 N Y

24249034 1650 FLORA WY 
LOT 95

SUNGOLD/PLAN 
3B/2643SQ' W/CA 
ROOM

RES20-0448 SFD O

0

1 7/27/2020
1 0 N Y

24249035 1660 FLORA WY 
LOT 96

SUNGOLD/PLAN 
4A/2888SQ' W/CA 
ROOM

RES20-0449 SFD O

0

1 7/27/2020
1 0 N Y

24249038 1669 FLORA WY 
LOT 99

SUNGOLD/PLAN 
4D/2888SQ' W/CA 
ROOM

RES20-0450 SFD O

0

1 7/27/2020
1

1 12/16/2020
1 N Y

24249036 1670 FLORA WY 
LOT 97

SUNGOLD/PLAN 
1C/2190SQ' W/CA 
ROOM

RES20-0451 SFD O

0

1 7/27/2020
1 0 N Y

24249037 1679 FLORA WY 
LOT 98

SUNGOLD/PLAN 
3A/2643SQ' W/CA 
ROOM

RES20-0452 SFD O

0

1 7/27/2020
1

1 12/11/2020
1 N Y

24249039 1659 FLORA WY 
LOT 100

SUNGOLD/PLAN 
1E/2190SQ' W/CA 
ROOM

RES20-0453 SFD O

0

1 7/27/2020
1 0 N Y

24249040 1649 FLORA WY 
LOT 101

SUNGOLD/PLAN 
4C/2888SQ' W/CA 
ROOM

RES20-0455 SFD O

0

1 7/27/2020
1

1 12/17/2020
1 N Y

24249049 2526 MITS WY LOT 
110

SUNGOLD/PLAN 
2B/2342SQ' W/CA 
ROOM

RES20-0456 SFD O

0

1 9/1/2020
1 0 N Y

24249050 2536 MITS WY LOT 
111

SUNGOLD/PLAN 
3D/2643SQ' W/CA 
ROOM

RES20-0457 SFD O

0

1 9/1/2020
1 0 N Y

24249051 2546 MITS WY LOT 
112

SUNGOLD/PLAN 
2C/2342SQ' W/CA 
ROOM

RES20-0458 SFD O

0

1 9/1/2020
1 0 N Y

24249052 2566 MITS WY LOT 
113

SUNGOLD/PLAN 
1B/2190SQ' W/CA 
ROOM

RES20-0459 SFD O

0

1 9/1/2020
1 0 N Y

24249053 2586 MITS WY LOT 
114

SUNGOLD/PLAN 
2D/2342SQ' W/CA 
ROOM

RES20-0460 SFD O

0

1 9/1/2020
1 0 N Y

24249054 2587 SUNFLOWER 
LN LOT 115

SUNGOLD/PLAN 
2B/2342SQ' W/CA 
ROOM

RES20-0461 SFD O

0

1 10/8/2020
1 0 N Y

24249055 2567 SUNFLOWER 
LN LOT 116

SUNGOLD/PLAN 
2C/2342SQ' W/CA 
ROOM

RES20-0462 SFD O

0

1 10/8/2020
1 0 N Y

24249056 2547 SUNFLOWER 
LN LOT 117

SUNGOLD/PLAN 
3A/2643SQ' W/CA 
ROOM

RES20-0463 SFD O

0

1 10/8/2020
1 0 N Y

24249057 2537 SUNFLOWER 
LN LOT 118

SUNGOLD/PLAN 
1E/2190SQ' W/CA 
ROOM

RES20-0464 SFD O

0

1 10/8/2020
1 0 N Y

24249058 2527 SUNFLOWER 
LN LOT 119

SUNGOLD/PLAN 
4D/2888SQ' W/CA 
ROOM

RES20-0465 SFD O

0

1 10/8/2020
1 0 N Y

24249059 2497 SUNFLOWER 
LN LOT 120

SUNGOLD/PLAN 
2C/2342SQ' W/CA 
ROOM

RES20-0466 SFD O

0

1 11/12/2020
1 0 N Y

24249060 2487 SUNFLOWER 
LN LOT 121

SUNGOLD/PLAN 
1B/2190SQ' W/CA 
ROOM

RES20-0467 SFD O

0

1 11/12/2020
1 0 N Y

24249061 2467 SUNFLOWER 
LN LOT 122

SUNGOLD/PLAN 
3C/2643SQ' W/CA 
ROOM

RES20-0468 SFD O

0

1 11/12/2020
1 0 N Y

24249062 2447 SUNFLOWER 
LN LOT 123

SUNGOLD/PLAN 
2B/2342SQ' W/CA 
ROOM

RES20-0469 SFD O

0

1 11/12/2020
1 0 N Y

21439021 2712 HOLLY UNIT 
E

REPLACE EXISTING 
UNIT WITH 800 SQ 
FT MODULAR UNIT

RES20-0480 SFD R

0

1 9/11/2020

1 0 N Y 1 Destroyed R

n/a 4205 BONSAI AV BROOKVIEW WEST 
PLAN 5A, 2476SQFT- 
2016 CBC

RES20-0541 SFD O

0

1 6/4/2020

1

1 10/5/2020

1 N Y

n/a 4285 BONSAI AV BROOKVIEW WEST 
PLAN 3A, 2202SQFT- 
2016 CBC

RES20-0542 SFD O

0

1 6/4/2020

1

1 9/28/2020

1 N Y

24032060 1318 HAMLET SPLIT (E) 
RESIDENCE INTO 
651 SQ FT ADU

RES20-0686 ADU O

0

1 10/8/2020

1 0 N Y

Made assumption based on other 
units of similar size that were 
verified by HCD's affordability 

calculator to fall into the Moderate 
income category.

n/a 1193 DAVID 
SENFT LANE

ELISSAGARAY/PLAN
2/2662SQ

RES20-0959 SFD O
0

1 8/26/2020
1 0 N Y

n/a 1183 DAVID 
SENFT LANE

ELISSAGARAY/PLAN
4D/3531 SQ/LOT 16

RES20-0960 SFD O

0

1 8/26/2020
1 0 N Y

n/a 2689 
NORTHINGTON 
DRIVE LOT 171

ZEPHYR/PLAN 
4D/2594 SQ FT

RES20-0983 SFD O

0

1 9/3/2020
1 0 N N

n/a 2700 RIO GRANDE 
DRIVE LOT 209

ZEPHYR/PLAN 
3C/2510 SQ FT

RES20-0984 SFD O

0

1 9/3/2020
1 0 N N

n/a 2710 RIO GRANDE 
DRIVE LOT 210

ZEPHYR/PLAN 
2D/2197 SQ FT

RES20-0986 SFD O

0

1 9/3/2020
1 0 N N

n/a 2630 ELLIS TOWN 
DRIVE

STANFORD/PLAN 
2C/2727 SQ FT

RES20-0988 SFD O
0

1 8/26/2020
1 0 N N

n/a 2629 CORDELIA 
LANE

STANFORD/PLAN 
2C/2727 SQ FT

RES20-0989 SFD O
0

1 8/26/2020
1 0 N N

n/a 2619 CORDELIA 
LANE

STANFORD/PLAN 
3B/2945 SQ FT

RES20-0990 SFD O
0

1 8/26/2020
1 0 N N

n/a 1173 DAVID 
SENFT LANE LOT 
17

ELISSAGARAY/PLAN
4B/3528 SQ/LOT 17

RES20-1174 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1163 DAVID 
SENFT LANE LOT 
18

ELISSAGARAY/PLAN
2C/2654 SQ/LOT 18

RES20-1175 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1153 DAVID 
SENFT LANE LOT 
19

ELISSAGARAY/PLAN
1A/2405 SQ/LOT 19

RES20-1176 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1143 DAVID 
SENFT LANE LOT 
20

ELISSAGARAY/PLAN
2A/2662 SQ/LOT 20

RES20-1181 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1133 DAVID 
SENFT LANE LOT 
21

ELISSAGARAY/PLAN
4D/3530 SQ/LOT 21

RES20-1182 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1123 DAVID 
SENFT LANE LOT 
22

ELISSAGARAY/PLAN
2D/2662 SQ/LOT 22

RES20-1183 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1113 DAVID 
SENFT LANE LOT 
23

ELISSAGARAY/PLAN
2C/2662 SQ/LOT 23

RES20-1184 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1103 DAVID 
SENFT LANE LOT 
24

ELISSAGARAY/PLAN
4C/3531 SQ/LOT 24

RES20-1185 SFD O

0

1 10/9/2020
1 0 N Y



Streamlining Infill
Housing without Financial 

Assistance or Deed 
Restrictions

Term of Affordability 
or Deed Restriction Notes

2 3 5 6 8 9 11 12 13 14 15 16 17 18 19 20 21

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category               
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Entitlement
Date Approved # of Units issued 

Entitlements

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Building Permits 
Date Issued

# of Units Issued 
Building Permits 

Very Low- 
Income Deed 

Restricted

Very Low- 
Income   Non 

Deed 
Restricted

Low- Income 
Deed 

Restricted

Low- Income   
Non Deed 
Restricted

Moderate- 
Income Deed 

Restricted

Moderate- 
Income Non 

Deed Restricted

Above
Moderate-

Income

Certificates of 
Occupancy or other 
forms of readiness          
(see instructions)    

Date Issued

# of  Units 
issued 

Certificates of 
Occupancy or 
other forms of 

readiness

How many of the 
units were 

Extremely Low 
Income?+

Was Project    
APPROVED using 

GC 65913.4(b)?  
(SB 35 Streamlining)            

Y/N

Infill Units?
Y/N+

Assistance Programs 
for Each Development         

(see instructions)

Deed Restriction 
Type

(see instructions)

For units affordable without 
financial assistance or deed 
restrictions, explain how the 
locality determined the units 

were affordable
(see instructions)

Term of Affordability or 
Deed Restriction (years) 
(if affordable in perpetuity 

enter 1000)+ 

Number of 
Demolished/Dest

royed Units+

Demolished or 
Destroyed Units+

Demolished/De
stroyed Units    

Owner or 
Renter+ 

Notes+

Housing with Financial Assistance 
and/or Deed Restrictions Demolished/Destroyed UnitsProject Identifier

1

Unit Types Affordability by Household Incomes - Completed Entitlement Affordability by Household Incomes - Building Permits Affordability by Household Incomes - Certificates of Occupancy

4 7 10

n/a 1102 DAVID 
SENFT LANE LOT 
25

ELISSAGARAY/PLAN
2A/2662 SQ/LOT 25

RES20-1186 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1112 DAVID 
SENFT LANE LOT 
26

ELISSAGARAY/PLAN
4B/3531 SQ/LOT 26

RES20-1187 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1122 DAVID 
SENFT LANE LOT 
27

ELISSAGARAY/PLAN
3C/3524 SQ/LOT 27

RES20-1188 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1132 DAVID 
SENFT LANE LOT 
28

ELISSAGARAY/PLAN
1B/2405 SQ/LOT 28

RES20-1189 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1142 DAVID 
SENFT LANE LOT 
29

ELISSAGARAY/PLAN
1C/2405 SQ/LOT 29

RES20-1190 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1152 DAVID 
SENFT LANE LOT 
30

ELISSAGARAY/PLAN
3A/3524 SQ/LOT 30

RES20-1191 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1162 DAVID 
SENFT LANE LOT 
31

ELISSAGARAY/PLAN
4C/3531 SQ/LOT 31

RES20-1192 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1172 DAVID 
SENFT LANE LOT 
32

ELISSAGARAY/PLAN
1B/2405 SQ/LOT 32

RES20-1193 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1151 DOMINIQUE 
DRIVE LOT 42

ELISSAGARAY/PLAN
4D/3530 SQ/LOT 42

RES20-1194 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1141 DOMINIQUE 
DRIVE LOT 43

ELISSAGARAY/PLAN
1C/2405 SQ/LOT 43

RES20-1195 SFD O

0

1 10/9/2020
1 0 N Y

n/a 1131 DOMINIQUE 
DRIVE LOT 44

ELISSAGARAY/PLAN
1A/2405 SQ/LOT 44

RES20-1196 SFD O

0

1 10/9/2020
1 0 N Y

n/a 2679 
NORTHINGTON 
DRIVE LOT 172

ZEPHYR/PLAN 
2A/2197 SQ FT

RES20-1218 SFD O

0

1 9/23/2020
1 0 N N

n/a 2680 RIO GRANDE 
DRIVE LOT 207

ZEPHYR/PLAN 
4D/2594 SQ FT

RES20-1219 SFD O

0

1 9/23/2020
1 0 N N

n/a 2690 RIO GRANDE 
DRIVE LOT 208

ZEPHYR/PLAN 
1A/2002 SQ FT

RES20-1220 SFD O

0

1 9/23/2020
1 0 N N

n/a 2610 ELLIS TOWN 
DRIVE LOT 8

STANFORD/PLAN 
2B/3194 SQ FT

RES20-1221 SFD O
0

1 9/23/2020
1 0 N N

n/a 2620 ELLIS TOWN 
DRIVE LOT 9

STANFORD/PLAN 
3A/3412 SQ FT

RES20-1222 SFD O
0

1 9/23/2020
1 0 N N

n/a 2609 CORDELIA 
LANE LOT 44

STANFORD/PLAN 
1A/2377 SQ FT

RES20-1223 SFD O
0

1 9/23/2020
1 0 N N

n/a 2798 TOSTALINDA 
DRIVE LOT 1

FDN ONLY -
VANTAGE/PLAN 
1C/2155SQ FT

RES20-1237 SFD O

0

1 11/13/2020
1 0 N N

n/a 2748 TOSTALINDA 
DRIVE LOT 6

FDN ONLY - 
VANTAGE/PLAN 5A-
R/1729 SQ FT

RES20-1238 SFD O

0

1 11/13/2020
1 0 N N

n/a 2728 TOSTALINDA 
DRIVE LOT 8

FDN ONLY - 
VANTAGE/PLAN 5C-
R/1729 SQ FT

RES20-1240 SFD O

0

1 11/13/2020
1 0 N N

n/a 2718 TOSTALINDA 
DRIVE LOT 9

FDN ONLY -
VANTAGE/PLAN 
1A/2155SQ FT

RES20-1241 SFD O

0

1 11/13/2020
1 0 N N

n/a 2708 TOSTALINDA 
DRIVE LOT 10

FDN ONLY - 
VANTAGE/PLAN 4B-
R/2648SQ FT

RES20-1242 SFD O

0

1 11/13/2020
1 0 N N

n/a 2688 TOSTALINDA 
DRIVE LOT 12

FDN ONLY - 
VANTAGE/PLAN 
4A/2648SQ FT

RES20-1244 SFD O

0

1 11/13/2020
1 0 N N

n/a 6716 KILN PLACE 
LOT 13

FDN ONLY - 
VANTAGE/PLAN 
4B/2648SQ FT

RES20-1245 SFD O

0

1 11/13/2020
1 0 N N

n/a 6652 STARCROSS 
DRIVE LOT 33

FDN ONLY - 
VANTAGE/PLAN 
2A/2340SQ FT

RES20-1246 SFD O

0

1 11/13/2020
1 0 N N

n/a 6653 KITTINGER 
LANE LOT34

FDN ONLY - 
VANTAGE/PLAN 5B-
R/1729 SQ FT

RES20-1247 SFD O

0

1 11/13/2020
1 0 N N

n/a 6654 KITTINGER 
LANE LOT 45

FDN ONLY - 
VANTAGE/PLAN 
2A/2340SQ FT

RES20-1249 SFD O

0

1 11/13/2020
1 0 N N

n/a 2739 TOSTALINDA 
DRIVE LOT 46

FDN ONLY - 
VANTAGE/PLAN 
5B/1729 SQ FT

RES20-1250 SFD O

0

1 11/13/2020
1 0 N N

n/a 2819 TOSTALINDA 
DRIVE LOT 138

FDN ONLY - 
VANTAGE/PLAN 
2C/2340SQ FT

RES20-1251 SFD O

0

1 11/13/2020
1 0 N N

n/a 2829 TOSTALINDA 
DRIVE LOT 139

FDN ONLY -
VANTAGE/PLAN 1B-
R/2155SQ FT

RES20-1252 SFD O

0

1 11/13/2020
1 0 N N

n/a 2839 TOSTALINDA 
DRIVE LOT 140

FDN ONLY - 
VANTAGE/PLAN 
2C/2340SQ FT

RES20-1253 SFD O

0

1 11/13/2020
1 0 N N

n/a 2859 TOSTALINDA 
PLACE LOT 142

FDN ONLY - 
VANTAGE/PLAN 
4B/2648SQ FT

RES20-1255 SFD O

0

1 11/13/2020
1 0 N N

n/a 2869 TOSTALINDA 
DRIVE LOT 143

FDN ONLY -
VANTAGE/PLAN 1C-
R/2155SQ FT

RES20-1256 SFD O

0

1 11/13/2020
1 0 N N

n/a 2879 TOSTALINDA 
DRIVE LOT 144

FDN ONLY - 
VANTAGE/PLAN 
4A/2648SQ FT

RES20-1257 SFD O

0

1 11/13/2020
1 0 N N

n/a 2889 TOSTALINDA 
DRIVE LOT 145

FDN ONLY - 
VANTAGE/PLAN 3B-
R/2565SQ FT

RES20-1258 SFD O

0

1 11/13/2020
1 0 N N

n/a 2899 TOSTALINDA 
DRIVE LOT 146

FDN ONLY - 
VANTAGE/PLAN 
4C/2648SQ FT

RES20-1259 SFD O

0

1 11/13/2020
1 0 N N

n/a 2929 TOSTALINDA 
DRIVE LOT 147

FDN ONLY -
VANTAGE/PLAN 1A-
R/2155SQ FT

RES20-1260 SFD O

0

1 11/13/2020
1 0 N N

n/a 2939 TOSTALINDA 
DRIVE LOT 148

FDN ONLY - 
VANTAGE/PLAN 
2B/2340SQ FT

RES20-1304 SFD O

0

1 11/13/2020
1 0 N N

n/a 2949 TOSTALINDA 
DRIVE LOT 149

FDN ONLY - 
VANTAGE/PLAN 3C-
R/2565SQ FT

RES20-1305 SFD O

0

1 11/13/2020
1 0 N N

n/a 2959 TOSTALINDA 
DRIVE LOT 150

FDN ONLY - 
VANTAGE/PLAN 
4A/2648SQ FT

RES20-1306 SFD O

0

1 11/13/2020
1 0 N N

n/a 2979 TOSTALINDA 
DRIVE LOT 151

FDN ONLY -
VANTAGE/PLAN 1B-
R/2155SQ FT

RES20-1307 SFD O

0

1 11/13/2020
1 0 N N

n/a 2999 TOSTALINDA 
DRIVE LOT 152

FDN ONLY - 
VANTAGE/PLAN 
2C/2340SQ FT

RES20-1308 SFD O

0

1 11/13/2020
1 0 N N

n/a 2998 TOSTALINDA 
DRIVE LOT 164

FDN ONLY - 
VANTAGE/PLAN 5C-
R/1729 SQ FT

RES20-1326 SFD O

0

1 11/13/2020
1 0 N N

n/a 2988 TOSTALINDA 
DRIVE LOT 165

FDN ONLY - 
VANTAGE/PLAN 
2A/2340SQ FT

RES20-1327 SFD O

0

1 11/13/2020
1 0 N N

n/a 2978 TOSTALINDA 
DRIVE LOT 166

FDN ONLY - 
VANTAGE/PLAN 3B-
R/2565SQ FT

RES20-1328 SFD O

0

1 11/13/2020
1 0 N N

n/a 2968 TOSTALINDA 
DRIVE LOT 167

FDN ONLY - 
VANTAGE/PLAN 
5C/1729 SQ FT

RES20-1329 SFD O

0

1 11/13/2020
1 0 N N

n/a 2958 TOSTALINDA 
DRIVE LOT 168

FDN ONLY - 
VANTAGE/PLAN 4B-
R/2648SQ FT

RES20-1330 SFD O

0

1 11/13/2020
1 0 N N

n/a 2948 TOSTALINDA 
DRIVE LOT 169

FDN ONLY - 
VANTAGE/PLAN 
5A/1729 SQ FT

RES20-1331 SFD O

0

1 11/13/2020
1 0 N N

n/a 2938 TOSTALINDA 
DRIVE LOT 170

FDN ONLY - 
VANTAGE/PLAN 2C-
R/2340SQ FT

RES20-1332 SFD O

0

1 11/13/2020
1 0 N N

n/a 2928 TOSTALINDA 
DRIVE LOT 171

FDN ONLY - 
VANTAGE/PLAN 
3A/2565SQ FT

RES20-1333 SFD O

0

1 11/13/2020
1 0 N N

n/a 2918 TOSTALINDA 
DRIVE LOT 172

FDN ONLY - 
VANTAGE/PLAN 5B-
R/1729 SQ FT

RES20-1334 SFD O

0

1 11/13/2020
1 0 N N

n/a 2908 TOSTALINDA 
DRIVE LOT 173

FDN ONLY -
VANTAGE/PLAN 
1C/2155SQ FT

RES20-1336 SFD O

0

1 11/13/2020
1 0 N N

n/a 2898 TOSTALINDA 
DRIVE LOT 174

FDN ONLY - 
VANTAGE/PLAN 5A-
R/1729 SQ FT

RES20-1338 SFD O

0

1 11/13/2020
1 0 N N

n/a 2888 TOSTALINDA 
DRIVE LOT 175

FDN ONLY - 
VANTAGE/PLAN 
3C/2565SQ FT

RES20-1340 SFD O

0

1 11/13/2020
1 0 N N

n/a 2878 TOSTALINDA 
DRIVE LOT 176

FDN ONLY - 
VANTAGE/PLAN 5B-
R/1729 SQ FT

RES20-1341 SFD O

0

1 11/13/2020
1 0 N N

n/a 2868 TOSTALINDA 
DRIVE LOT 177

FDN ONLY - 
VANTAGE/PLAN 
2A/2340SQ FT

RES20-1342 SFD O

0

1 11/13/2020
1 0 N N

n/a 2858 TOSTALINDA 
DRIVE LOT 178

FDN ONLY - 
VANTAGE/PLAN 3B-
R/2565SQ FT

RES20-1343 SFD O

0

1 11/13/2020
1 0 N N

n/a 2848 TOSTALINDA 
DRIVE LOT 179

FDN ONLY - 
VANTAGE/PLAN 
5C/1729 SQ FT

RES20-1345 SFD O

0

1 11/13/2020
1 0 N N

n/a 2838 TOSTALINDA 
DRIVE LOT 180

FDN ONLY -
VANTAGE/PLAN 1A-
R/2155SQ FT

RES20-1346 SFD O

0

1 11/13/2020
1 0 N N
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n/a 2828 TOSTALINDA 
DRIVE LOT 181

FDN ONLY - 
VANTAGE/PLAN 
2B/2340SQ FT

RES20-1347 SFD O

0

1 11/13/2020
1 0 N N

n/a 2818 TOSTALINDA 
DRIVE LOT 182

FDN ONLY -
VANTAGE/PLAN 1A-
R/2155SQ FT

RES20-1348 SFD O

0

1 11/13/2020
1 0 N N

n/a 2752 BREWER 
STREET LOT 108

BERKSHIRE/PLAN 
3D/3129 SQ FT

RES20-1379 SFD O
0

1 10/19/2020
1 0 N N

n/a 2742 BREWER 
STREET LOT 109

BERKSHIRE/PLAN 
2A/2979 SQ FT

RES20-1380 SFD O
0

1 10/19/2020
1 0 N N

n/a 2732 BREWER 
STREET LOT 110

BERKSHIRE/PLAN 
3B/3129 SQ FT

RES20-1381 SFD O
0

1 10/28/2020
1 0 N N

n/a 2722 BREWER 
STREET LOT 111

BERKSHIRE/PLAN 
4A/3613 SQ FT

RES20-1382 SFD O
0

1 10/28/2020
1 0 N N

n/a 2723 BREWER 
STREET LOT 118

BERKSHIRE/PLAN 
2C/2979 SQ FT

RES20-1383 SFD O
0

1 10/28/2020
1 0 N N

n/a 2733 BREWER 
STREET LOT 119

BERKSHIRE/PLAN 
1D/2865 SQ FT

RES20-1384 SFD O
0

1 10/19/2020
1 0 N N

n/a 2743 BREWER 
STREET LOT 120

BERKSHIRE/PLAN 
3A/3129 SQ FT

RES20-1385 SFD O
0

1 10/19/2020
1 0 N N

n/a 2520 ELLIS TOWN 
DRIVE LOT 1

STANFORD/PLAN 
1B/2377 SQ FT

RES20-1386 SFD O
0

1 10/28/2020
1 0 N N

n/a 2530 ELLIS TOWN 
DRIVE LOT 2

STANFORD/PLAN 
3A/3412 SQ FT

RES20-1387 SFD O
0

1 10/28/2020
1 0 N N

n/a 2540 ELLIS TOWN 
DRIVE LOT 3

STANFORD/PLAN 
2A/2727 SQ FT

RES20-1388 SFD O
0

1 10/28/2020
1 0 N N

n/a 2550 ELLIS TOWN 
DRIVE LOT 4

STANFORD/PLAN 
3B/2945 SQ FT

RES20-1389 SFD O
0

1 10/28/2020
1 0 N N

n/a 2560 ELLIS TOWN 
DRIVE LOT 5

STANFORD/PLAN 
1C/2377 SQ FT

RES20-1390 SFD O
0

1 10/19/2020
1 0 N N

n/a 2570 ELLIS TOWN 
DRIVE LOT 6

STANFORD/PLAN 
2B/3194 SQ FT

RES20-1391 SFD O
0

1 10/19/2020
1 0 N N

n/a 2600 ELLIS TOWN 
DRIVE LOT 7

STANFORD/PLAN 
3A/2945 SQ FT

RES20-1392 SFD O
0

1 10/8/2020
1 0 N N

n/a 2599 CORDELIA 
LANE LOT 45

STANFORD/PLAN 
3C/3412 SQ FT

RES20-1393 SFD O
0

1 10/8/2020
1 0 N N

n/a 2579 CORDELIA 
LANE LOT 46

STANFORD/PLAN 
2A/2727 SQ FT

RES20-1394 SFD O
0

1 10/19/2020
1 0 N N

n/a 2569 CORDELIA 
LANE LOT 47

STANFORD/PLAN 
3B/2945 SQ FT

RES20-1395 SFD O
0

1 10/19/2020
1 0 N N

n/a 2559 CORDELIA 
LANE LOT 48

STANFORD/PLAN 
1B/2377 SQ FT

RES20-1396 SFD O
0

1 10/19/2020
1 0 N N

n/a 2549 CORDELIA 
LANE LOT 49

STANFORD/PLAN 
3A/2945 SQ FT

RES20-1397 SFD O
0

1 10/28/2020
1 0 N N

n/a 2539 CORDELIA 
LANE LOT 50

STANFORD/PLAN 
2C/3194 SQ FT

RES20-1398 SFD O
0

1 10/28/2020
1 0 N N

n/a 2529 CORDELIA 
LANE LOT 51

STANFORD/PLAN 
2B/2727 SQ FT

RES20-1399 SFD O
0

1 10/28/2020
1 0 N N

n/a 2669 
NORTHINGTON 
LOT 173

ZEPHYR/PLAN 
3C/2510 SQ FT

RES20-1400 SFD O

0

1 10/12/2020
1 0 N N

n/a 2659 
NORTHINGTON 
DRIVE LOT 174

ZEPHYR/PLAN 
1A/2002 SQ FT

RES20-1401 SFD O

0

1 10/19/2020
1 0 N N

n/a 2649 
NORTHINGTON 
DRIVE LOT 175

ZEPHYR/PLAN 
4B/2594 SQ FT

RES20-1402 SFD O

0

1 10/19/2020
1 0 N N

n/a 2660 RIO GRANDE 
DRIVE LOT 205

ZEPHYR/PLAN 
4A/2594 SQ FT

RES20-1403 SFD O

0

1 10/19/2020
1 0 N N

n/a 2670 RIO GRANDE 
DRIVE LOT 206

ZEPHYR/PLAN 
3B/2510 SQ FT

RES20-1404 SFD O

0

1 10/12/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 6- 
PLAN 3- PARTIAL 
PLUMBING 

RES20-1685 SFD O

0

1 11/13/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 7- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1692 SFD O

0

1 11/13/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 9- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1693 SFD O

0

1 11/13/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 8- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1694 SFD O

0

1 11/13/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 10- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1695 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 11- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1696 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 12- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1697 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 13- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1698 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 14- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1699 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 17- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1700 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 18- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1701 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 19- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1702 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 20- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1703 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 21- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1704 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 22- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1705 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 23- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1706 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 24- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1707 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 25- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1708 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 26- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1709 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 27- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1710 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 28- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1711 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 29- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1712 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 30- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1713 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 31- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1714 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 32- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1715 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 33- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1716 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 34- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1717 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 35- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1718 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 36- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1719 SFD O

0

1 11/13/2020

1 0 N N
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25303713 n/a VILLAGE 7C LOT 37- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1720 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 38- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1721 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 39- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1722 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 40- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1723 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 41- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1724 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 42- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1725 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 43- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1726 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT44- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1727 SFD O

0

1 11/13/2020
1 0 N N

25303713 n/a VILLAGE 7C LOT 45- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1728 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 46- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1729 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 47- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1730 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 48- 
PLAN 1R- PARTIAL 
PLUMBING FEE

RES20-1731 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 49- 
PLAN 3- PARTIAL 
PLUMBING FEE

RES20-1732 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 50- 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-1733 SFD O

0

1 11/13/2020

1 0 N N

25303713 n/a VILLAGE 7C LOT 51- 
PLAN 2- PARTIAL 
PLUMBING FEE

RES20-1734 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
128 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1741 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
126 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1742 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
127 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1743 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
136 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1745 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
129 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1746 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
130 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1747 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
131 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1748 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
132 PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-1749 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
133 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1750 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
134 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1751 SFD O

0

1 11/13/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
135 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1752 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
137 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1753 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
138 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1754 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
139 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-1755 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
140 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1756 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
141 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1757 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
142 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1758 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
143 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1759 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
144 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1760 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
145 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1761 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
146 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1763 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
147 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1764 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
148 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1765 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
149 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1766 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
150 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1767 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
151 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1768 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
152 PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-1769 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
153 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1770 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
154 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1771 SFD O

0

1 11/13/2020

1 0 N N
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25310015 n/a KT PROJECT  LOT 
155 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1772 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
156 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1773 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
157 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1774 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
158 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1775 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
159 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-1776 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
160 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1777 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
161 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-1778 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
162 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1779 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
163 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1780 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
164 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-1781 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
165 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-1782 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
184 PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-1783 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
185 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-1784 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
186 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-1785 SFD O

0

1 11/13/2020

1 0 N N

25310015 n/a KT PROJECT  LOT 
189 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-1786 SFD O

0

1 11/13/2020

1 0 N N

n/a 6416 CALLAWAY 
DRIVE

MODEL ELAN  LOT 
27 PLAN 3C

RES20-1787 SFD O
0

1 11/12/2020
1 0 N N

n/a 6406 CALLAWAY 
DRIVE

MODEL ELAN  LOT 
28 PLAN 2B

RES20-1788 SFD O
0

1 11/12/2020
1 0 N N

n/a 6396 CALLAWAY 
DRIVE

MODEL ELAN  LOT 
29 PLAN 1A

RES20-1789 SFD O
0

1 11/12/2020
1 0 N N

n/a 6188 GRANVILLE 
STREET

ELAN  LOT 6 PLAN 
1A-R- PARTIAL 
PLUMBING FEE

RES20-1793 SFD O

0

1 11/12/2020
1 0 N N

n/a 6198 GRANVILLE 
STREET

ELAN  LOT 7 PLAN 
2B- PARTIAL 
PLUMBING FEE

RES20-1794 SFD O

0

1 11/12/2020
1 0 N N

n/a 6208 GRANVILLE 
STREET

ELAN  LOT 8 PLAN 
3A- PARTIAL 
PLUMBING FEE

RES20-1795 SFD O

0

1 11/12/2020
1 0 N N

n/a 6218 GRANVILLE 
STREET

ELAN  LOT 9 PLAN 
1B-R- PARTIAL 
PLUMBING FEE

RES20-1796 SFD O

0

1 11/12/2020
1 0 N N

n/a 6228 GRANVILLE 
STREET

ELAN  LOT 10 PLAN 
2A- PARTIAL 
PLUMBING FEE

RES20-1797 SFD O

0

1 11/12/2020
1 0 N N

n/a 6238 GRANVILLE 
STREET

ELAN  LOT 11 PLAN 
1C- PARTIAL 
PLUMBING FEE

RES20-1798 SFD O

0

1 11/12/2020
1 0 N N

n/a 6248 GRANVILLE 
STREET

ELAN  LOT 12 PLAN 
3A-R- PARTIAL 
PLUMBING FEE

RES20-1799 SFD O

0

1 11/12/2020

1 0 N N

n/a 6258 GRANVILLE 
STREET

ELAN  LOT 13 PLAN 
2C-R- PARTIAL 
PLUMBING FEE

RES20-1800 SFD O

0

1 11/12/2020

1 0 N N

n/a 6325 CALLAWAY 
DRIVE

ELAN  LOT 43 PLAN 
1A- PARTIAL 
PLUMBING FEE

RES20-1807 SFD O

0

1 11/12/2020
1 0 N N

n/a 6315 CALLAWAY 
DRIVE

ELAN  LOT 44 PLAN 
3A- PARTIAL 
PLUMBING FEE

RES20-1808 SFD O

0

1 11/12/2020
1 0 N N

n/a 6305 CALLAWAY 
DRIVE

ELAN  LOT 45 PLAN 
2C-R- PARTIAL 
PLUMBING FEE

RES20-1809 SFD O

0

1 11/12/2020

1 0 N N

n/a 6295 CALLAWAY 
DRIVE

ELAN  LOT 46 PLAN 
1B-R  PARTIAL 
PLUMBING FEE

RES20-1810 SFD O

0

1 11/12/2020

1 0 N N

n/a 2777 TEAGARDEN 
PLACE

ELAN  LOT 61 PLAN 
1C  PARTIAL 
PLUMBING FEE

RES20-1815 SFD O

0

1 11/12/2020
1 0 N N

n/a 2787 TEAGARDEN 
PLACE

ELAN  LOT 62 PLAN 
3A- PARTIAL 
PLUMBING FEE

RES20-1816 SFD O

0

1 11/12/2020
1 0 N N

n/a 2797 SASSER 
PLACE

ELAN  LOT 63 PLAN 
2B-R- PARTIAL 
PLUMBING FEE

RES20-1817 SFD O

0

1 11/12/2020

1 0 N N

n/a 6375 CALLAWAY 
DRIVE

ELAN  LOT 38 PLAN 
3C-R- PARTIAL 
PLUMBING FEE

RES20-1818 SFD O

0

1 11/12/2020

1 0 N N

n/a 6365 CALLAWAY 
DRIVE

ELAN  LOT 39 PLAN 
2B- PARTIAL 
PLUMBING FEE

RES20-1819 SFD O

0

1 11/12/2020
1 0 N N

n/a 6355 CALLAWAY 
DRIVE

ELAN  LOT 40 PLAN 
1C-R- PARTIAL 
PLUMBING FEE

RES20-1820 SFD O

0

1 11/12/2020

1 0 N N

n/a 6345 CALLAWAY 
STREET

ELAN  LOT41 PLAN 
3B- PARTIAL 
PLUMBING FEE

RES20-1821 SFD O

0

1 11/12/2020
1 0 N N

n/a 6335 CALLAWAY 
DRIVE

ELAN  LOT42 PLANB-
2R PARTIAL 
PLUMBING FEE

RES20-1822 SFD O

0

1 11/12/2020
1 0 N N

n/a 2796 TEAGARDEN 
PLACE

ELAN  LOT 64 PLAN 
1C-R- PARTIAL 
PLUMBING FEE

RES20-1823 SFD O

0

1 11/12/2020

1 0 N N

n/a 2786 TEAGARDEN 
PLACE

ELAN  LOT 65 PLAN 
2A-R- PARTIAL 
PLUMBING FEE

RES20-1824 SFD O

0

1 11/12/2020

1 0 N N

n/a 2776 TEAGARDEN 
PLACE

ELAN  LOT 66 PLAN 
3B-R- PARTIAL 
PLUMBING FEE

RES20-1825 SFD O

0

1 11/12/2020

1 0 N N

n/a 2765 DUNSMUIR 
PLACE

ELAN  LOT 67 PLAN 
1B- PARTIAL 
PLUMBING FEE

RES20-1826 SFD O

0

1 11/12/2020
1 0 N N

n/a 2775 DUNSMUIR 
PLACE

ELAN  LOT 68 PLAN 
2C- PARTIAL 
PLUMBING FEE

RES20-1827 SFD O

0

1 11/12/2020
1 0 N N

n/a 2785 DUNSMUIR 
PLACE

ELAN  LOT 69 PLAN 
1A- PARTIAL 
PLUMBING FEE

RES20-1828 SFD O

0

1 11/12/2020
1 0 N N

n/a 2795 DUNSMUIR 
PLACE

ELAN  LOT 70 PLAN 
3A-R- PARTIAL 
PLUMBING FEE

RES20-1829 SFD O

0

1 11/12/2020

1 0 N N

n/a 6268 GRANVILLE 
STREET

ELAN  LOT 14 PLAN 
1B- PARTIAL 
PLUMBING FEE

RES20-1830 SFD O

0

1 11/12/2020
1 0 N N

n/a 6278 GRANVILLE 
STREET

ELAN  LOT 15 PLAN 
2A-R PARTIAL 
PLUMBING FEE

RES20-1831 SFD O

0

1 11/12/2020

1 0 N N

n/a 6288 GRANVILLE 
STREET

ELAN  LOT 16 PLAN 
3C- PARTIAL 
PLUMBING FEE

RES20-1832 SFD O

0

1 11/12/2020
1 0 N N

n/a 6298 GRANVILLE 
STREET

ELAN  LOT 17 PLAN 
2B-R- PARTIAL 
PLUMBING FEE

RES20-1833 SFD O

0

1 11/12/2020

1 0 N N

n/a 2623 CALLAWAY 
COURT

ELAN  LOT 18 PLAN 
1C-R- PARTIAL 
PLUMBING FEE

RES20-1834 SFD O

0

1 11/12/2020

1 0 N N
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n/a 2603 CALLAWAY 
COURT

ELAN  LOT 19 PLAN 
3B- PARTIAL 
PLUMBING FEE

RES20-1835 SFD O

0

1 11/12/2020
1 0 N N

n/a 2562 CALLAWAY 
COURT

ELAN  LOT 20 PLAN 
3A-R- PARTIAL 
PLUMBING FEE

RES20-1836 SFD O

0

1 11/12/2020

1 0 N N

n/a 2582 CALLAWAY 
COURT

ELAN  LOT 21 PLAN 
1A-R- PARTIAL 
PLUMBING FEE

RES20-1837 SFD O

0

1 11/12/2020

1 0 N N

n/a 2602 CALLAWAY 
COURT

ELAN  LOT 22 PLAN 
2C- PARTIAL 
PLUMBING FEE

RES20-1838 SFD O

0

1 11/12/2020
1 0 N N

n/a 2622 CALLAWAY 
COURT

ELAN  LOT 23 PLAN 
1B-R- PARTIAL 
PLUMBING FEE

RES20-1839 SFD O

0

1 11/12/2020

1 0 N N

n/a 6386 CALLAWAY 
DRIVE

ELAN  LOT 30 PLAN 
3B-R- PARTIAL 
PLUMBING FEE

RES20-1840 SFD O

0

1 11/12/2020

1 0 N N

n/a 2794 DUNSMUIR 
PLACE

ELAN  LOT 31 PLAN 
3C- PARTIAL 
PLUMBING FEE

RES20-1841 SFD O

0

1 11/12/2020
1 0 N N

n/a 2784 DUNSMUIR 
COURT

ELAN  LOT 32 PLAN 
1B-R- PARTIAL 
PLUMBING FEE

RES20-1842 SFD O

0

1 11/12/2020

1 0 N N

n/a 6257 GRANVILLE 
STREET

ELAN  LOT 33 PLAN 
1A- PARTIAL 
PLUMBING FEE

RES20-1843 SFD O

0

1 11/12/2020
1 0 N N

n/a 6267 GRANVILLE 
STREET

ELAN  LOT 34 PLAN 
3B-R- PARTIAL 
PLUMBING FEE

RES20-1844 SFD O

0

1 11/12/2020

1 0 N N

n/a 6277 GRANVILLE 
STREET

ELAN  LOT 35 PLAN 
2C-R PARTIAL 
PLUMBING FEE

RES20-1845 SFD O

0

1 11/12/2020

1 0 N N

n/a 6425 CALLAWAY 
DRIVE

ELAN  LOT 24 PLAN 
3B-R- PARTIAL 
PLUMBING FEE

RES20-1846 SFD O

0

1 11/12/2020

1 0 N N

n/a 6415 CALLAWAY 
DRIVE

ELAN  LOT 25 PLAN 
2B-R - PARTIAL 
PLUMBING FEE

RES20-1847 SFD O

0

1 11/12/2020

1 0 N N

n/a 6405 CALLAWAY 
DRIVE

ELAN  LOT 26 PLAN 
1B- PARTIAL 
PLUMBING FEE

RES20-1848 SFD O

0

1 11/12/2020
1 0 N N

n/a 6395 CALLAWAY 
DRIVE

ELAN  LOT 36 PLAN 
1C-R- PARTIAL 
PLUMBING FEE

RES20-1849 SFD O

0

1 11/12/2020

1 0 N N

n/a 6385 CALLAWAY 
DRIVE

ELAN  LOT 37 PLAN 
2A - PARTIAL 
PLUMBING FEE

RES20-1850 SFD O

0

1 11/12/2020
1 0 N N

n/a 2639 
NORTHINGTON 
DRIVE LOT 176

ZEPHYR/PLAN 
3D/2510 SQ FT

RES20-1861 SFD O

0

1 11/13/2020
1 0 N N

n/a 2629 
NORTHINGTON 
DRIVE LOT 177

ZEPHYR/PLAN 
2A/2197 SQ FT

RES20-1862 SFD O

0

1 11/13/2020
1 0 N N

n/a 2630 RIO GRANDE 
DRIVE LOT 202

ZEPHYR/PLAN 
3D/2510 SQ FT

RES20-1863 SFD O

0

1 11/13/2020
1 0 N N

n/a 2640 RIO GRANDE 
DRIVE LOT 203

ZEPHYR/PLAN 
2B/2197 SQ FT

RES20-1864 SFD O

0

1 11/13/2020
1 0 N N

n/a 2650 RIO GRANDE 
DRIVE LOT 204

ZEPHYR/PLAN 
1C/2002 SQ FT

RES20-1865 SFD O

0

1 11/13/2020
1 0 N N

n/a 2280 ELLIS TOWN 
DRIVE LOT 19

STANFORD/PLAN 
3C/2945 SQ FT

RES20-1866 SFD O
0

1 11/13/2020
1 0 N N

n/a 2299 JESSICA 
WAY LOT 23

STANFORD/PLAN 
2B/3194 SQ FT

RES20-1867 SFD O
0

1 11/13/2020
1 0 N N

n/a 2289 JESSICA 
WAY LOT 24

STANFORD/PLAN 
3A/2945 SQ FT

RES20-1868 SFD O
0

1 11/13/2020
1 0 N N

n/a 2702 BREWER 
STREET LOT 112

BERKSHIRE/PLAN 
1D/2865 SQ FT

RES20-1869 SFD O
0

1 11/13/2020
1 0 N N

n/a 2692 BREWER 
STREET LOT 113

BERKSHIRE/PLAN 
2C/2979 SQ FT

RES20-1870 SFD O
0

1 11/13/2020
1 0 N N

n/a 2683 BREWER 
STREET LOT 115

BERKSHIRE/PLAN 
1A/2865 SQ FT

RES20-1871 SFD O
0

1 11/13/2020
1 0 N N

n/a 2693 BREWER 
STREET LOT 116

BERKSHIRE/PLAN 
4D/3613 SQ FT

RES20-1872 SFD O
0

1 11/13/2020
1 0 N N

n/a 2703 BREWER 
STREET LOT 117

BERKSHIRE/PLAN 
3B/3129 SQ FT

RES20-1873 SFD O
0

1 11/13/2020
1 0 N N

n/a 2708 CORDELIA 
LANE LOT 140

BERKSHIRE/PLAN 
2D/3613 SQ FT

RES20-1874 SFD O
0

1 11/13/2020
1 0 N N

n/a 2698 CORDELIA 
LANE LOT 141

BERKSHIRE/PLAN 
1A/2865 SQ FT

RES20-1875 SFD O
0

1 11/13/2020
1 0 N N

n/a 2688 CORDELIA 
LANE LOT 142

BERKSHIRE/PLAN 
4C/2979 SQ FT

RES20-1876 SFD O
0

1 11/13/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 1 
PLAN 1- PARTIAL 
PLUMBING FEE

RES20-2140 SFD O

0

1 12/29/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 5 
PLAN 1- PARTIAL 
PLUMBING FEE

RES20-2141 SFD O

0

1 12/29/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 9 
PLAN 1- PARTIAL 
PLUMBING FEE

RES20-2142 SFD O

0

1 12/29/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 
120 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2143 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
124 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2144 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
191 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2145 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
196 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2146 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
202 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2147 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
208 PLAN 1- 
PARTIAL PLUMBING 
FEE

RES20-2148 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
209 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2149 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
209 PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-2150 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
205 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2151 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
203 PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-2152 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
201 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2153 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
199 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2154 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
197PLAN 2- 
PARTIAL PLUMBING 
FEE

RES20-2155 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
195 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2156 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
193 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2157 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
121 PLAN 2R- 
PARTIAL PLUMBING 
FEE

RES20-2158 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 6 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-2159 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 2 
PLAN 2R- PARTIAL 
PLUMBING FEE

RES20-2160 SFD O

0

1 12/29/2020

1 0 N N
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25310023 n/a KT PROJECT  LOT 4 
PLAN 3R- PARTIAL 
PLUMBING FEE

RES20-2162 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 8 
PLAN 3R- PARTIAL 
PLUMBING FEE

RES20-2163 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
10 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-2164 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
123 PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-2165 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
190PLAN 3R- 
PARTIAL PLUMBING 
FEE

RES20-2166 SFD O

0

1 12/20/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 3 
PLAN 4- PARTIAL 
PLUMBING FEE

RES20-2167 SFD O

0

1 12/29/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 7 
PLAN 4- PARTIAL 
PLUMBING FEE

RES20-2168 SFD O

0

1 12/29/2020
1 0 N N

25310023 n/a KT PROJECT  LOT 
122 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-2169 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
125 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-2170 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
192 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-2171 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
194 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-2172 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
198 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-2173 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
200 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-2174 SFD O

0

1 12/22/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
204 PLAN 4R- 
PARTIAL PLUMBING 
FEE

RES20-2175 SFD O

0

1 12/29/2020

1 0 N N

25310023 n/a KT PROJECT  LOT 
206 PLAN 4- 
PARTIAL PLUMBING 
FEE

RES20-2176 SFD O

0

1 12/29/2020

1 0 N N



Jurisdiction Tracy ANNUAL ELEMENT PROGRESS REPORT
Reporting Year 2020 (Jan. 1 - Dec. 31) Housing Element Implementation

(CCR Title 25 §6202)

1 3 4

RHNA Allocation 
by Income Level 2015 2016 2017 2018 2019 2020 2021 2022 2023 Total Units to 

Date (all years)
Total Remaining 
RHNA by Income 

Level

Deed Restricted
Non-Deed Restricted
Deed Restricted
Non-Deed Restricted
Deed Restricted
Non-Deed Restricted 2 3 7 40 10

Above Moderate 2463 1003 301 1146 748 460 3658
4976

1005 304 1153 788 470 3720 2451
Note: units serving extremely low-income households are included in the very low-income permitted units totals
Cells in grey contain auto-calculation formulas

Total RHNA
Total Units

Income Level

Very Low

Low

766

This table is auto-populated once you enter your jurisdiction name and current year data. Past 
year information comes from previous APRs.

62
Moderate

980

705

828

Please contact HCD if your data is different than the material supplied here

2

Table B
Regional Housing Needs Allocation Progress

Permitted Units Issued by Affordability

980

705



Jurisdiction Tracy ANNUAL ELEMENT PROGRESS REPORT
Reporting Year 2020 (Jan. 1 - Dec. 31) Housing Element Implementation

Date of Rezone Type of Shortfall

2 4 5 6 7 9 10 11

APN Street Address Project Name+
Local 

Jurisdiction 
Tracking ID+

Date of Rezone Very Low-Income Low-Income Moderate-Income Above Moderate-
Income

Type of Shortfall Parcel Size
(Acres)

General Plan 
Designation Zoning Minimum    

Density Allowed 
Maximum    

Density Allowed
Realistic 
Capacity Vacant/Nonvacant Description of Existing 

Uses

Note: "+" indicates an optional field

Cells in grey contain auto-calculation formulas
(CCR Title 25 §6202)

Summary Row: Start Data Entry Below

83

Project Identifier RHNA Shortfall by Household Income Category Sites Description

1

Sites Identified or Rezoned to Accommodate Shortfall Housing Need
Table C



Jurisdiction Tracy
Reporting Year 2020 (Jan. 1 - Dec. 31)

1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing 
Rehabilitation

 - Annually consult the HCD and HUD websites to identify and pursue potential 
funding opportunities that may be available and appropriate to reinstate a housing
rehabilitation program.
 - Refer property owners in need of rehabilitation assistance to the San Joaquin 
County Neighborhood Preservation Division who administers the County's HUD Grant
 - Assist 20 lower- and moderate-income households with the rehabilitation of their 
homes during the planning period.

12/31/2023

On-going. The County's HUD Grant provide housing rehabilitation assistance 
through the Home Improvement Partnership Grant Program (HOME). 
In FY 19, the County did not complete any housing rehabilitations, however 
rehabilitation of the McHenry House - Family Homeless Shelter and Emerson 
House (transitional housing facility for men) were made through the CDBG 
program. 
In 2020, the City allocated $165,455 in Home Investment Partnership Program 
funds to the San Joaquin County Housing Authority to support the demolition and 
reconstruction of a 60-unit low-income apartment project.

Code Enforcement

 - Continue to investigate possible code violations.
 - Continue to disseminate information on available housing rehabilitation assistance 
to address code violations and other housing issues. 12/31/2023 On-going.

Graffiti Removal 
Program Continue to operate the Graffiti Hot Line. 12/31/2023 Graffiti complaints and concerns can be reported by phoning the Code 

Enforcement Division at (209) 831-6410.

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202)



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Down Payment 
Assistance (DAP) 
Loan Program

 - Continue to provide down payment assistance to qualified lower income 
households
(up to 80 percent AMI).
- Disseminate information to prospective first-time homebuyers on the DAP Loan 
Program.
- Assist three households (an estimated one very low income and two low income 
households) annually.

12/31/2023
This program is still available, but due to high home prices in Tracy, qualifying for 
a home purchase and meeting low-income requirements is challenging . As a 
result, the City has not processed a Downpayment Assistant Loan since 2011.

Homebuyer and 
Financial Literacy 
Training

 - Continue to require a Certificate of Completion from a HUD-approved homebuyer 
class in order to participate in the City's DAP Loan Program.
 - Partner with qualified local non-profit agencies to offer homebuyer education 
classes and publicize the availability of these classes to residents.

12/31/2023
This program is overseen by the San Joaquin County Neighborhood Preservation 
Division, Visionary Home Builders, Neighbor Works, and NID-HCA (Housing 
Counsel Agency), and is dependent on funding from HUD.

Affordable Housing 
Development

 - Continue to prioritize the allocation of RGAs to affordable housing projects 
(particularly for those projects that set aside units for extremely low income 
households and persons with special needs, including those with developmental 
disabilities, and farmworkers).
 - Proactively encourage and facilitate, on an ongoing basis, the development of 
affordable housing by non-profit organizations for lower income households,
particularly those with special needs including large households, seniors, extremely 
low-income (ELI) households, and households with persons who have disabilities or 
developmental disabilities, and farmworkers.
 - Continue to provide density bonuses and other incentives on an ongoing basis to 
developers who provide affordable units, such as technical assistance related to City 
policies and regulations, and pre-application consultation with staff.

12/31/2023

The Growth Management Ordinance establishes exceptions to annual residential 
permit limits for affordable housing projects, and the Density Bonus Ordinance 
establishes the incentives for affordable housing projects.

On February 4, 2020, the City Council identified a 16-point action plan to address 
affordable/workforce housing, one of which would allow more RGAs to be 
allocated to affordable housing projets but requires a change to Measure A with 
voter approval to implement: Provide additional market-rate Residential Growth 
Allocations (RGAs) for projects that include a specified percentage of affordable 
units. Other action items are related to increased density allowances, the 
exploration of lower fees and various financial assistance efforts, create a 
housing staff position, and other direct developer support efforts for affordable 
housing projects. The City secured grant funding in 2020 to begin work on these 
efforts. 



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Housing Choice 
Voucher Program

 - Disseminate information to the public regarding the HCV program and promote 
participation by rental property owners.
- Annually contact the HACSJ to obtain information on the status of the HCV program 
and other available resources.
- Continue to support HACSJ's petition for increased funding from HUD.
- Continue to work with HACSJ to provide HCVs to Tracy residents.
- Continue to work with the HACSJ to assist households through the Family Self- 
Sufficiency Program.

12/31/2023 This program is overseen by the Housing Authority of the County of San Joaquin 
and is funded by HUD. Information on these programs is available on hacsj.org.

Sustainability 
Program Continue to implement the Sustainability Action Plan. 12/31/2023 This document is frequently used in development project review and CEQA 

review.

Affordable Housing 
Monitoring

 - Monitor status of affordable units annually by maintaining contact with property 
owners and HUD Multi-Family Housing division.
- Solicit interest and participation of nonprofit housing developers to acquire and 
preserve housing to be maintained as affordable units.

12/31/2023
On-going. City staff is currently in discussions with Habitat for Humanity, the 
Housing Authority of San Joaquin County, and Eden Housing.



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Affordability by 
Design

 - Continue to implement the recently adopted Zoning Amendments that incorporate 
affordability by design concepts described in the General Plan.
- Encourage the development of a variety of housing types that provide affordable 
housing options for persons with special needs, such as micro-units, senior units, 
second units, and small-lot developments.
- Promote Affordability by Design principles by placing information on City website 
and at public counters by 2016.

Dec 31, 2023;
Dec 31, 2016

Completed and on-going.

Revised development regulations influenced by Affordability by Design principles 
were incorporated into the Zoning Ordinance over the last number of years. For 
example, any use, including multi-family residential, may request up to a 20% 
reduction in required parking based on a study or survey that illustrates that 
required number of parking spaces pursuant the City's Off-Street Parking 
Ordinance is not needed for the use (Ordinance 1181). The City of Tracy has also 
relaxed setbacks in the High Density Residential Zoning District (Ordinance 1179), 
permitted a broader degree of housing types in the Central Business District Zone 
consistent with General Plan densities (Ordinance 1282), and is implementing the 
State's allowances for ADUs (Government Code Section 65852.150) which were 
updated effective January 1, 2020. This has provided for greater flexibility for the 
allowance and maximum usage of residential sites. These available on the City's 
website and at the front counter.  On February 4, 2020, the City Council identified 
an action plan to address affordable/workforce housing, among which include 
changes to density and development regulations. Work began on developing 
these action items in 2020.

Property Acquisition 
and Improvement

 - Continue to identify and seek partnerships with organizations and the County in 
order to acquire, improve, and develop affordable housing
- Continue to assist in site acquisition for affordable housing. As funding permits, 
prioritize funding assistance to affordable housing projects that set aside units for 
seniors, persons with disabilities, and extremely low income households.

12/31/2023

On-going as CDBG funds and other funding sources are available.

Responsible Agencies: Tracy Development Services (DS) Department; Economic 
Development Division; San Joaquin County Neighborhood Preservation Division; 
and local nonprofits



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Inclusionary 
Housing

 - Explore the potential and set the stage for a voluntary inclusionary housing 
program that includes an extremely low income housing component by 2017.
- Monitor the City's affordability conditions on an annual basis and identify an 
inclusionary housing trigger, if necessary.

Dec 31, 2017;
on-going

Completed. Projects that voluntarily provide inclusionary housing is granted 
priority for Residential Growth Allotments that are necessary to obtain a building 
permit for residential development as established in the Growth Management 
Ordinance Guidelines (2014-145).

The City Council conducted a workshop on workforce and affordable housing on 
June 4, 2019, during which inclusionary housing was discussed. On February 4, 
2020, the City Council identified an action plan that would encourage more 
affordable/workforce housing, for which the City subsequently received grant 
funding and commenced work in 2020.

Resale of Foreclosed 
Properties

Continue to collaborate with the County, on an ongoing basis, to identify and pursue 
available resources for the acquisition/rehabilitation of foreclosed and/or substandard 
housing as affordable housing. 12/31/2023 This is on-going in collaboration with the San Joaquin County Neighborhood 

Preservation Division.



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Zoning Ordinance

 - Complete Zoning Ordinance amendments to address the provision of density 
bonuses, residential care facilities, farmworker housing, and employee housing by the 
end of 2016. Specifically:
- Density Bonus: Update Density Bonus Ordinance to reflect the requirements of AB 
2222 (effective January 2015), including extending the affordability control for the 
affordable units to 55 years, and requiring the replacement of existing affordable units 
demolished or removed in order to qualify for a density bonus, incentive, or 
concession.
- Residential Care Facilities: to In accordance with the Lanterman Act, amend the 
Zoning Ordinance to permit residential care facilities serving six or fewer persons as a 
single-family residential use.
In addition, consistent with City practice, amend the Zoning Ordinance to allow 
residential care facilities of seven or more persons in all residential zones with a 
Conditional Use Permit.
- Farmworker Housing: The California Employee Housing Act further defines housing 
for agricultural workers consisting of 36 beds or 12 units be treated as an agricultural 
use and permitted where agricultural uses are permitted. The City of Tracy permits 
crop and tree farming in the A, LDR, MDC, MDR, and HDR zones. The City will amend 
the Zoning Ordinance to address the provision of farmworker housing consistent with 
the Employee Housing Act.
- Employee Housing: The California Employee Housing Act requires that housing for 
six or fewer employees be treated as a regular residential use. The City will amend the 
Zoning Ordinance to address the provision of farmworker housing consistent with the 
Employee Housing Act.
- Reevaluate recent amendments to the definition of "family" and "supportive 
housing" in the Zoning Ordinance and amend, as necessary, to comply with State 
laws.

12/31/2023

On February 4, 2020, the City Council identified an action plan to address 
affordable/workforce housing, among which include changes to density and 
development regulations. Work began on developing these action items in 2020. 
Implementation of the other zoning code amendments are to follow.

There are no constraints to development of housing in the Zoning Ordinance.



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Growth Management 
Ordinance (GMO)

 - Annually monitor and evaluate the Growth Management Ordinance for the impacts 
on the cost, supply and timing of housing including seeking input from residential 
developers and affordable housing stakeholders in reviewing the effects of the GMO.
The review will reflect the RHNA as a minimum and consider impacts on overall 
housing supply in addition to accommodating the RHNA. Information will be included 
and evaluated as part of the annual Growth Management Status report, published in 
the fourth quarter of each calendar year.

12/31/2023

On-going. The Growth Management Ordinance was amended in November 2015 to 
permit building permits to be issued beyond the maximum number of Residential 
Growth Allotments issued in accordance with the Ordinance in an effort to allow 
housing to be built in accordance with the City's assigned RHNA (Ordinance 
1201). The growth management status and pipeline report are on the City's 
website.

Fair Housing

 - Continue to support the San Joaquin Fair Housing Association, or other qualified 
fair
housing agencies, annually with CDBG funds and refer residents seeking fair housing 
assistance on an ongoing basis.
- Advertise the services provided by the San Joaquin Fair Housing Association (or 
other qualified fair housing agencies) on an ongoing basis in City buildings and other 
public buildings (such as public libraries, community centers, County Housing 
Authority offices, and post offices, etc.)

12/31/2023

On-going. The City participates in providing an annual direct allocation to the San 
Joaquin Fair Housing Association through the CDBG program. For Fiscal Year 
20/21, $5,000 was allocated.

Information on the Fair Housing services are available at City Hall and on the 
City's website under the Economic Development Division homepage.



1 2 3 4
Name of Program Objective Timeframe in H.E Status of Program Implementation

Housing Programs Progress Report  
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, improvement, and development of housing as identified in the housing element.

Table D
Program Implementation Status pursuant to GC Section 65583

Provision of 
Adequate Sites

 - Complete rezoning of the four parcels on Valpico Road within two years of the 
adoption of the 2015-2023 Housing Element.
- Monitor and update the sites inventory annually to assess its adequacy for meeting
the RHNA, particularly for sites capable of facilitating the development of lower 
income housing.
- Make the inventory of vacant sites available to interested developers after adoption
of the Housing Element.
- Should properties identified in the residential sites inventory become unavailable
during the planning period, resulting in a shortfall in sites for meeting the RHNA, the 
City will identify additional sites per Government Code § 65863.

March 15,
2018; on-
going

The parcels on Valpico Road have not yet been rezoned. The City has had 
numerous meetings with developers about the appropriate zoning of this site, and 
these conversations are still going.
The available sites inventory is still accurate and is publically available on the 
City's website on page 81 of the Housing Element. Tracy's RHNA obligations are 
being assessed annually. There is currently no shortage on vacant sites.



Annual Progress Report  January 2020

Jurisdiction Tracy ANNUAL ELEMENT PROGRESS REPORT
Reporting Period 2020 (Jan. 1 - Dec. 31) Housing Element Implementation

Description of Commercial 
Development Bonus

Commercial Development Bonus 
Date Approved

3 4

APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Very Low
Income

Low
Income

Moderate
Income

Above Moderate
Income

Description of Commercial 
Development Bonus

Commercial Development Bonus 
Date Approved

Summary Row: Start Data Entry Below

Units Constructed as Part of Agreement

 Commercial Development Bonus Approved pursuant to GC Section 65915.7
Table E

Note: "+" indicates an optional field

Project Identifier

1 2

(CCR Title 25 §6202)

Cells in grey contain auto-calculation 
formulas



Annual Progress Report  January 2020

Jurisdiction Tracy ANNUAL ELEMENT PROGRESS REPORT Note: "+" indicates an optional field

Reporting Period 2020 (Jan. 1 - Dec. 31) Housing Element Implementation Cells in grey contain auto-calculation formulas
(CCR Title 25 §6202)

Extremely Low-
Income+ Very Low-Income+ Low-Income+ TOTAL UNITS+

Extremely Low-
Income+

Very Low-
Income+ Low-Income+

TOTAL 
UNITS+

Rehabilitation Activity

Preservation of Units At-Risk

Acquisition of Residential Units

Mobilehome Park Preservation

Total Units by Income

Table F 

Please note this table is optional: The jurisdiction can use this table to report units that have been substantially rehabilitated, converted from non-affordable to affordable by acquisition, and preserved, including mobilehome park preservation, consistent with 
the standards set forth in Government Code section 65583.1, subdivision (c). Please note, motel, hotel, hostel rooms or other structures that are converted from non-residential to residential units pursuant to Government Code section 65583.1(c)(1)(D) are 

considered net-new housing units and must be reported in Table A2 and not reported in Table F.

Activity Type

Units that Do Not Count Towards RHNA+

Listed for Informational Purposes Only

Units that Count Towards RHNA +
Note - Because the statutory requirements severely limit what can be 
counted, please contact HCD to receive the password that will enable 

you to populate these fields. The description should adequately document how 
each unit complies with subsection (c) of Government 

Code Section 65583.1+

Units Rehabilitated, Preserved and Acquired for Alternative Adequate Sites pursuant to Government Code section 65583.1(c) 



Jurisdiction Tracy

Reporting Period 2020 (Jan. 1 - Dec. 31)

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

2 3 4

APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Realistic Capacity 
Identified in the 

Housing Element

Entity to whom the site 
transferred Intended Use for Site

1

Summary Row: Start Data Entry Below

Note: "+" indicates an optional field

Cells in grey contain auto-calculation 
formulas

(CCR Title 25 §6202)

Table G
Locally Owned Lands Included in the Housing Element Sites Inventory that have been sold, leased, or otherwise disposed of

Project Identifier

NOTE: This table must only be filled out if the housing element sites 
inventory contains a site which is or was owned by the reporting 
jurisdiction, and has been sold, leased, or otherwise disposed of 
during the reporting year.



Jurisdiction Tracy

Reporting Period 2020
(Jan. 1 - Dec. 

31)

Designation

1 2 3 4 5

APN Street Address/Intersection Existing Use Number of 
Units

Surplus 
Designation

212-260-09 3055 N. Corral Hollow Road Vacant Surplus Land
212-270-37 2785 Auto Plaza Drive Vacant Surplus Land

Summary Row: Start Data Entry Below

Parcel Identifier

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202)

Table H
Locally Owned Surplus Sites



Note: "+" indicates 
an optional field

Cells in grey contain 
auto-calculation 
formulas

Size Notes

6 7

Parcel Size (in 
acres) Notes

0.46 property was sold
0.26 property was sold

     

   
  

   

 
   



Jurisdiction Tracy

Reporting Year 2020 (Jan. 1 - Dec. 31)

Current Year
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 10

460

470

381
813
789
0

0
0
0
0

Income Rental Ownership Total
Very Low 0 0 0
Low 0 0 0
Moderate 0 0 0
Above Moderate 0 0 0
Total 0 0 0

Cells in grey contain auto-calculation formulas

Very Low

Low

Moderate

Above Moderate

Units Constructed - SB 35 Streamlining Permits

Number of Streamlining Applications Approved
Total Developments Approved with Streamlining
Total Units Constructed with Streamlining

Total Housing Applications Submitted:

Number of Proposed Units in All Applications Received:
Total Housing Units Approved:
Total Housing Units Disapproved:

Total Units

Housing Applications Summary

Use of SB 35 Streamlining Provisions

Note: Units serving extremely low-income households are included in the very low-
income permitted units totals

Number of Applications for Streamlining

Building Permits Issued by Affordability Summary
Income Level



Jurisdiction Tracy
Reporting Year 2020 (Jan. 1 - Dec. 31)

Total Award Amount
Total award amount is auto-populated based on amounts entered in rows 15-26.

Task  $ Amount Awarded $ Cumulative Reimbursement 
Requested

Other 
Funding Notes

Summary of entitlements, building permits, and certificates of occupancy (auto-populated from Table A2)

Current Year
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 0

905
905

Current Year
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 10

460
470

Current Year
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 0
Deed Restricted 0
Non-Deed Restricted 9

662
671

Moderate

Above Moderate
Total Units

Completed Entitlement Issued by Affordability Summary
Income Level

Very Low

Low

Moderate

Above Moderate
Total Units

Building Permits Issued by Affordability Summary
Income Level

Very Low

Low

Total Units

Certificate of Occupancy Issued by Affordability Summary
Income Level

Very Low

Low

Moderate

Above Moderate

ANNUAL ELEMENT PROGRESS REPORT
Local Early Action Planning (LEAP) Reporting

(CCR Title 25 §6202)
Please update the status of the proposed uses listed in the entity’s application for funding and the corresponding impact on housing within the region or jurisdiction, as applicable, categorized based on the eligible uses specified in 
Section 50515.02 or 50515.03, as applicable.

-$                                                                                                                                   

Task Status



Jurisdiction Tracy ANNUAL ELEMENT PROGRESS REPORT Note: "+" indicates an optional field
Reporting Year 2020 (Jan. 1 - Dec. 31) Housing Element Implementation

Date 
Application 
Submitted

Total 
Approved 
Units by 
Project

Total 
Disapproved 

Units by 
Project

Streamlining Notes

2 3 4 6 7 8 9 10

Prior APN+ Current APN Street Address Project Name+ Local Jurisdiction 
Tracking ID+

Unit Category
(SFA,SFD,2 to 
4,5+,ADU,MH)

Tenure

R=Renter
O=Owner

Date 
Application 
Submitted 

(see 
instructions)

Very Low-
Income Deed 

Restricted

Very Low-
Income Non 

Deed 
Restricted

Low-Income 
Deed 

Restricted

Low-Income 
Non Deed 
Restricted

Moderate-
Income 
Deed 

Restricted

Moderate- 
Income   

Non Deed 
Restricted

Above
Moderate-

Income

Total PROPOSED 
Units by Project

Total 
APPROVED 

Units by project

Total 
DISAPPROVED 
Units by Project

Was APPLICATION 
SUBMITTED 

Pursuant to GC 
65913.4(b)?  

(SB 35 
Streamlining)     

Notes+

Summary Row: Start Data Entry Below 0 0 0 0 0 16 797 813 789 0 0
23805020 2480 BYRON SANSUB Apartments D20-0021 2 to 4 R 6/22/2020 4 4 No
23805020 2480 BYRON SANSUB Apartments D20-0021 5+ R 6/22/2020 5 5 No
24633050 n/a Larkspur Basin SFDs D20-0005, TSM19-0003 SFD O 1/27/2020 13 13 13 No

25310015 & 25310023 n/a Tracy Hills KT Project D20-0028, TSM19-0005 SFD O 10/20/2020 214 214 214 No
25337013 n/a Tracy Hills Phase 1A, Village 

7C
D20-0023, TSM20-0001 SFD O

7/14/2020
132 132 132 No

25349001 6138 GRANVILLE Tracy Hills Phase 1A, Village 
6A (Shea Homes)

D20-0011 SFD O 3/16/2020 70 70 70 No
24210008 1650 SMOKEY LN 563SQFT ADU & ADDING 

126SQFT LAUNDRY ROOM
RES20-0301 ADU O

3/4/2020
1 1 1 No

24208004 1831 SUMMERTIME 
DR

391 SQ FT DETACHED ADU RES20-0324 ADU O 3/4/2020 1 1 No
24869002 416 DARLENE LN NEW 3,370SFQT SINGLE 

FAMILY DWELLING
RES20-0329 SFD O 3/5/2020 1 1 1 No Assumption was made 

about tenure due to lack of 
response from permit 
applicant.

23344040 310 E TWENTIETH ST 59 SQ' ADDITION OF 1/2 
BATH & GARAGE W/493 

SQ'ADU ABOVE

RES20-0339 ADU O 3/6/2020 1 1 1 No

23543027 2 E SOUTH ST 3,326 SQ FT SFD AND 1,198 
SQ FT ADU

RES20-0382 SFD O 3/18/2020 1 1 No
23543027 2 E SOUTH ST 3,326 SQ FT SFD AND 1,198 

SQ FT ADU
RES20-0382 ADU O 3/18/2020 1 1 No

21439021 2712 HOLLY UNIT E REPLACE EXISTING UNIT 
WITH 800 SQ FT MODULAR 

UNIT

RES20-0480 SFD R 4/2/2020 1 1 1 No

24604008 1245 CONSTITUTION 
WY

NEW ADU 640SQFT & 
667SQFT GARGAE

RES20-0507 ADU O 4/9/2020 1 1 No
24032060 1318 HAMLET SPLIT (E) RESIDENCE INTO 

651 SQ FT ADU
RES20-0686 ADU O 6/2/2020 1 1 1 No

23308321 1425 N PARKER AV 1,187 DQ FT ADU AND 651 
SQ FT DETAHED GARAGE

RES20-0718 ADU O 6/9/2020 1 1 No
25227005 1557 ALDACOURROU 

ST
490SQFT ADU MOTHER IN 

LAW UNIT
RES20-1006 ADU O 7/29/2020 1 1 No Appilcant has changed 

their mind as of 2021 and 
will no longer be building 
an ADU.

23306410 1655 WALL ST NEW DETACHED 495SQFT 
ADU

RES20-1162 ADU R 8/31/2020 1 1 No
23305219 553 W EMERSON AV CODE CASE - 449 SQ FT 

ADU
RES20-1169 ADU O 9/1/2020 1 1 No

23221029 1411 MCDERMOTT CT CONVERT EXIST 2-CAR 
GARAGE TO ADU & 

REMODEL LAUNDRY TO 
BATH

RES20-2208 ADU O 12/22/2020 1 1 No

23331201 1904 N HOLLY DR CODE CASE: CONVERT 
GARAGE TO ADU (APPROX 

400SQ')

RES20-2246 ADU O 12/31/2020 1 1 No Assumption was made 
about tenure due to lack of 
response from permit 
applicant.

24027015 1336 PERRY CT CONVERT GARAGE TO 
341SQFT ADU

RES20-1197 ADU O 9/3/2020 1 1 No Assumption was made 
about tenure due to lack of 
response from permit 
applicant.

24041034 949 MASON CT 441SQFT 
GARAGECONVERSION TO 

ADU

RES20-1288 ADU R 9/16/2020 1 1 No

23429045 100 HICKORY AV ADDITION OF 363SQ' 2-
STORY ADU ATTACHED TO 

EXISTING SFD

RES20-1998 ADU O 11/24/2020 1 1 No

n/a 4205 BONSAI AV BROOKVIEW WEST PLAN 
5A, 2476SQFT- 2016 CBC

RES20-0541 SFD O 4/23/2020 1 1 No
n/a 4285 BONSAI AV BROOKVIEW WEST PLAN 

3A, 2202SQFT- 2016 CBC
RES20-0542 SFD O 4/23/2020 1 1 1 No

n/a 1183 DAVID SENFT 
LANE

ELISSAGARAY/PLAN4D/3531 
SQ/LOT 16

RES20-0960 SFD O 7/27/2020 1 1 1 No

Housing Development Applications Submitted
Table A

Cells in grey contain auto-calculation formulas
(CCR Title 25 §6202)
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n/a 2689 NORTHINGTON 
DRIVE LOT 171

ZEPHYR/PLAN 4D/2594 SQ 
FT

RES20-0983 SFD O 7/27/2020 1 1 1 No
n/a 2700 RIO GRANDE 

DRIVE LOT 209
ZEPHYR/PLAN 3C/2510 SQ 

FT
RES20-0984 SFD O 7/27/2020 1 1 1 No

n/a 2710 RIO GRANDE 
DRIVE LOT 210

ZEPHYR/PLAN 2D/2197 SQ 
FT

RES20-0986 SFD O 7/27/2020 1 1 1 No
n/a 2630 ELLIS TOWN 

DRIVE
STANFORD/PLAN 2C/2727 

SQ FT
RES20-0988 SFD O 7/27/2020 1 1 1 No

n/a 2619 CORDELIA LANE STANFORD/PLAN 3B/2945 
SQ FT

RES20-0990 SFD O 7/27/2020 1 1 1 No
n/a 1173 DAVID SENFT 

LANE LOT 17
ELISSAGARAY/PLAN4B/3528 

SQ/LOT 17
RES20-1174 SFD O 9/2/2020 1 1 1 No

n/a 1163 DAVID SENFT 
LANE LOT 18

ELISSAGARAY/PLAN2C/2654 
SQ/LOT 18

RES20-1175 SFD O 9/2/2020 1 1 1 No
n/a 1153 DAVID SENFT 

LANE LOT 19
ELISSAGARAY/PLAN1A/2405 

SQ/LOT 19
RES20-1176 SFD O 9/2/2020 1 1 1 No

n/a 1143 DAVID SENFT 
LANE LOT 20

ELISSAGARAY/PLAN2A/2662 
SQ/LOT 20

RES20-1181 SFD O 9/2/2020 1 1 1 No
n/a 1133 DAVID SENFT 

LANE LOT 21
ELISSAGARAY/PLAN4D/3530 

SQ/LOT 21
RES20-1182 SFD O 9/2/2020 1 1 1 No

n/a 1123 DAVID SENFT 
LANE LOT 22

ELISSAGARAY/PLAN2D/2662 
SQ/LOT 22

RES20-1183 SFD O 9/2/2020 1 1 1 No
n/a 1113 DAVID SENFT 

LANE LOT 23
ELISSAGARAY/PLAN2C/2662 

SQ/LOT 23
RES20-1184 SFD O 9/2/2020 1 1 1 No

n/a 1103 DAVID SENFT 
LANE LOT 24

ELISSAGARAY/PLAN4C/3531 
SQ/LOT 24

RES20-1185 SFD O 9/2/2020 1 1 1 No
n/a 1102 DAVID SENFT 

LANE LOT 25
ELISSAGARAY/PLAN2A/2662 

SQ/LOT 25
RES20-1186 SFD O 9/2/2020 1 1 1 No

n/a 1112 DAVID SENFT 
LANE LOT 26

ELISSAGARAY/PLAN4B/3531 
SQ/LOT 26

RES20-1187 SFD O 9/2/2020 1 1 1 No
n/a 1122 DAVID SENFT 

LANE LOT 27
ELISSAGARAY/PLAN3C/3524 

SQ/LOT 27
RES20-1188 SFD O 9/2/2020 1 1 1 No

n/a 1132 DAVID SENFT 
LANE LOT 28

ELISSAGARAY/PLAN1B/2405 
SQ/LOT 28

RES20-1189 SFD O 9/2/2020 1 1 1 No
n/a 1142 DAVID SENFT 

LANE LOT 29
ELISSAGARAY/PLAN1C/2405 

SQ/LOT 29
RES20-1190 SFD O 9/2/2020 1 1 1 No

n/a 1152 DAVID SENFT 
LANE LOT 30

ELISSAGARAY/PLAN3A/3524 
SQ/LOT 30

RES20-1191 SFD O 9/2/2020 1 1 1 No
n/a 1162 DAVID SENFT 

LANE LOT 31
ELISSAGARAY/PLAN4C/3531 

SQ/LOT 31
RES20-1192 SFD O 9/2/2020 1 1 1 No

n/a 1172 DAVID SENFT 
LANE LOT 32

ELISSAGARAY/PLAN1B/2405 
SQ/LOT 32

RES20-1193 SFD O 9/2/2020 1 1 1 No
n/a 1151 DOMINIQUE 

DRIVE LOT 42
ELISSAGARAY/PLAN4D/3530 

SQ/LOT 42
RES20-1194 SFD O 9/2/2020 1 1 1 No

n/a 1141 DOMINIQUE 
DRIVE LOT 43

ELISSAGARAY/PLAN1C/2405 
SQ/LOT 43

RES20-1195 SFD O 9/2/2020 1 1 1 No
n/a 1131 DOMINIQUE 

DRIVE LOT 44
ELISSAGARAY/PLAN1A/2405 

SQ/LOT 44
RES20-1196 SFD O 9/2/2020 1 1 1 No

n/a 2679 NORTHINGTON 
DRIVE LOT 172

ZEPHYR/PLAN 2A/2197 SQ 
FT

RES20-1218 SFD O 8/31/2020 1 1 1 No
n/a 2680 RIO GRANDE 

DRIVE LOT 207
ZEPHYR/PLAN 4D/2594 SQ 

FT
RES20-1219 SFD O 8/31/2020 1 1 1 No

n/a 2610 ELLIS TOWN 
DRIVE LOT 8

STANFORD/PLAN 2B/3194 
SQ FT

RES20-1221 SFD O 8/31/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 6- PLAN 3- 

PARTIAL PLUMBING
RES20-1685 SFD O 11/3/2020 1 1 1 No address not yet assigned 

for homes in Village 7C 
project area.

25303713 n/a VILLAGE 7C LOT 7- PLAN 2R- 
PARTIAL PLUMBING FEE

RES20-1692 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 9- PLAN 1R- 

PARTIAL PLUMBING FEE
RES20-1693 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 8- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1694 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 10- PLAN 2- 

PARTIAL PLUMBING FEE
RES20-1695 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 11- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1696 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 12- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1697 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 13- PLAN 
1R- PARTIAL PLUMBING FEE

RES20-1698 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 14- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1699 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 17- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1700 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 18- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1701 SFD O 11/3/2020 1 1 1 No
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25303713 n/a VILLAGE 7C LOT 19- PLAN 
1R- PARTIAL PLUMBING FEE

RES20-1702 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 20- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1703 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 21- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1704 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 22- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1705 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 23- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1706 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 24- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1707 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 25- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1708 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 26- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1709 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 27- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1710 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 28- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1711 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 29- PLAN 3- 

PARTIAL PLUMBING FEE
RES20-1712 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 30- PLAN 
1R- PARTIAL PLUMBING FEE

RES20-1713 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 31- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1714 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 32- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1715 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 33- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1716 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 34- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1717 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 35- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1718 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 36- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1719 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 37- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1720 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 38- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1721 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 39- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1722 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 40- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1723 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 41- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1724 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 42- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1725 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 43- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1726 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT44- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1727 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 45- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1728 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 46- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1729 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 47- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1730 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 48- PLAN 

1R- PARTIAL PLUMBING FEE
RES20-1731 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 49- PLAN 3- 
PARTIAL PLUMBING FEE

RES20-1732 SFD O 11/3/2020 1 1 1 No
25303713 n/a VILLAGE 7C LOT 50- PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1733 SFD O 11/3/2020 1 1 1 No

25303713 n/a VILLAGE 7C LOT 51- PLAN 2- 
PARTIAL PLUMBING FEE

RES20-1734 SFD O 11/3/2020 1 1 1 No
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25310023 n/a KT PROJECT  LOT 128 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1741 SFD O 11/4/2020 1 1 1 No address not yet assigned 
for homes in KT project 
area.

25310023 n/a KT PROJECT  LOT 126 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1742 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 127 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1743 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 136 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1745 SFD O 11/4/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 129 PLAN 

1- PARTIAL PLUMBING FEE
RES20-1746 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 130 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1747 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 131 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1748 SFD O 11/4/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 132 PLAN 

2- PARTIAL PLUMBING FEE
RES20-1749 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 133 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1750 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 134 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1751 SFD O 11/4/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 135 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1752 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 137 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1753 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 138 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1754 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 139 PLAN 

4R- PARTIAL PLUMBING FEE
RES20-1755 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 140 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1756 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 141 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1757 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 142 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1758 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 143 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1759 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 144 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1760 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 145 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1761 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 146 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1763 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 147 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1764 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 148 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1765 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 149 PLAN 

1- PARTIAL PLUMBING FEE
RES20-1766 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 150 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1767 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 151 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1768 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 152 PLAN 

2- PARTIAL PLUMBING FEE
RES20-1769 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 153 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1770 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 154 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-1771 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 155 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1772 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 156 PLAN 

4- PARTIAL PLUMBING FEE
RES20-1773 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 157 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1774 SFD O 11/4/2020 1 1 1 No
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25310015 n/a KT PROJECT  LOT 158 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1775 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 159 PLAN 

4R- PARTIAL PLUMBING FEE
RES20-1776 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 160 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1777 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 161 PLAN 
4R- PARTIAL PLUMBING FEE

RES20-1778 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 162 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-1779 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 163 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1780 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 164 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-1781 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 165 PLAN 
4- PARTIAL PLUMBING FEE

RES20-1782 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 184 PLAN 

2- PARTIAL PLUMBING FEE
RES20-1783 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 185 PLAN 
1- PARTIAL PLUMBING FEE

RES20-1784 SFD O 11/4/2020 1 1 1 No
25310015 n/a KT PROJECT  LOT 186 PLAN 

3R- PARTIAL PLUMBING FEE
RES20-1785 SFD O 11/4/2020 1 1 1 No

25310015 n/a KT PROJECT  LOT 189 PLAN 
4R- PARTIAL PLUMBING FEE

RES20-1786 SFD O 11/4/2020 1 1 1 No

n/a 6416 CALLAWAY 
DRIVE

MODEL ELAN  LOT 27 PLAN 
3C

RES20-1787 SFD O 11/4/2020 1 1 1 No
n/a 6406 CALLAWAY 

DRIVE
MODEL ELAN  LOT 28 PLAN 

2B
RES20-1788 SFD O 11/4/2020 1 1 1 No

n/a 6396 CALLAWAY 
DRIVE

MODEL ELAN  LOT 29 PLAN 
1A

RES20-1789 SFD O 11/4/2020 1 1 1 No
n/a 6188 GRANVILLE 

STREET
ELAN  LOT 6 PLAN 1A-R- 
PARTIAL PLUMBING FEE

RES20-1793 SFD O 11/4/2020 1 1 1 No
n/a 6198 GRANVILLE 

STREET
ELAN  LOT 7 PLAN 2B- 

PARTIAL PLUMBING FEE
RES20-1794 SFD O 11/4/2020 1 1 1 No

n/a 6208 GRANVILLE 
STREET

ELAN  LOT 8 PLAN 3A- 
PARTIAL PLUMBING FEE

RES20-1795 SFD O 11/4/2020 1 1 1 No
n/a 6218 GRANVILLE 

STREET
ELAN  LOT 9 PLAN 1B-R- 
PARTIAL PLUMBING FEE

RES20-1796 SFD O 11/4/2020 1 1 1 No
n/a 6228 GRANVILLE 

STREET
ELAN  LOT 10 PLAN 2A- 

PARTIAL PLUMBING FEE
RES20-1797 SFD O 11/4/2020 1 1 1 No

n/a 6238 GRANVILLE 
STREET

ELAN  LOT 11 PLAN 1C- 
PARTIAL PLUMBING FEE

RES20-1798 SFD O 11/4/2020 1 1 1 No
n/a 6248 GRANVILLE 

STREET
ELAN  LOT 12 PLAN 3A-R- 
PARTIAL PLUMBING FEE

RES20-1799 SFD O 11/4/2020 1 1 1 No
n/a 6258 GRANVILLE 

STREET
ELAN  LOT 13 PLAN 2C-R- 
PARTIAL PLUMBING FEE

RES20-1800 SFD O 11/4/2020 1 1 1 No
n/a 6325 CALLAWAY 

DRIVE
ELAN  LOT 43 PLAN 1A- 

PARTIAL PLUMBING FEE
RES20-1807 SFD O 11/4/2020 1 1 1 No

n/a 6315 CALLAWAY 
DRIVE

ELAN  LOT 44 PLAN 3A- 
PARTIAL PLUMBING FEE

RES20-1808 SFD O 11/4/2020 1 1 1 No
n/a 6305 CALLAWAY 

DRIVE
ELAN  LOT 45 PLAN 2C-R- 
PARTIAL PLUMBING FEE

RES20-1809 SFD O 11/4/2020 1 1 1 No
n/a 6295 CALLAWAY 

DRIVE
ELAN  LOT 46 PLAN 1B-R  
PARTIAL PLUMBING FEE

RES20-1810 SFD O 11/4/2020 1 1 1 No
n/a 2808 SASSER PLACE ELAN  LOT 58 PLAN 1A  

PARTIAL PLUMBING FEE-19-
2877

RES20-1812 SFD O 11/4/2020 1 1 1 No

n/a 2777 TEAGARDEN 
PLACE

ELAN  LOT 61 PLAN 1C  
PARTIAL PLUMBING FEE

RES20-1815 SFD O 11/4/2020 1 1 No
n/a 2787 TEAGARDEN 

PLACE
ELAN  LOT 62 PLAN 3A- 

PARTIAL PLUMBING FEE
RES20-1816 SFD O 11/4/2020 1 1 1 No

n/a 2797 SASSER PLACE ELAN  LOT 63 PLAN 2B-R- 
PARTIAL PLUMBING FEE

RES20-1817 SFD O 11/4/2020 1 1 1 No
n/a 6375 CALLAWAY 

DRIVE
ELAN  LOT 38 PLAN 3C-R- 
PARTIAL PLUMBING FEE

RES20-1818 SFD O 11/4/2020 1 1 1 No
n/a 6365 CALLAWAY 

DRIVE
ELAN  LOT 39 PLAN 2B- 

PARTIAL PLUMBING FEE
RES20-1819 SFD O 11/4/2020 1 1 1 No

n/a 6355 CALLAWAY 
DRIVE

ELAN  LOT 40 PLAN 1C-R- 
PARTIAL PLUMBING FEE

RES20-1820 SFD O 11/4/2020 1 1 1 No
n/a 6345 CALLAWAY 

STREET
ELAN  LOT41 PLAN 3B- 

PARTIAL PLUMBING FEE
RES20-1821 SFD O 11/4/2020 1 1 1 No

n/a 6335 CALLAWAY 
DRIVE

ELAN  LOT42 PLANB-2R 
PARTIAL PLUMBING FEE

RES20-1822 SFD O 11/4/2020 1 1 1 No
n/a 2796 TEAGARDEN 

PLACE
ELAN  LOT 64 PLAN 1C-R- 
PARTIAL PLUMBING FEE

RES20-1823 SFD O 11/4/2020 1 1 1 No
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n/a 2786 TEAGARDEN 
PLACE

ELAN  LOT 65 PLAN 2A-R- 
PARTIAL PLUMBING FEE

RES20-1824 SFD O 11/4/2020 1 1 1 No
n/a 2776 TEAGARDEN 

PLACE
ELAN  LOT 66 PLAN 3B-R- 
PARTIAL PLUMBING FEE

RES20-1825 SFD O 11/4/2020 1 1 1 No
n/a 2765 DUNSMUIR 

PLACE
ELAN  LOT 67 PLAN 1B- 

PARTIAL PLUMBING FEE
RES20-1826 SFD O 11/4/2020 1 1 1 No

n/a 2775 DUNSMUIR 
PLACE

ELAN  LOT 68 PLAN 2C- 
PARTIAL PLUMBING FEE

RES20-1827 SFD O 11/4/2020 1 1 1 No
n/a 2785 DUNSMUIR 

PLACE
ELAN  LOT 69 PLAN 1A- 

PARTIAL PLUMBING FEE
RES20-1828 SFD O 11/4/2020 1 1 1 No

n/a 2795 DUNSMUIR 
PLACE

ELAN  LOT 70 PLAN 3A-R- 
PARTIAL PLUMBING FEE

RES20-1829 SFD O 11/4/2020 1 1 1 No
n/a 6268 GRANVILLE 

STREET
ELAN  LOT 14 PLAN 1B- 

PARTIAL PLUMBING FEE
RES20-1830 SFD O 11/4/2020 1 1 1 No

n/a 6278 GRANVILLE 
STREET

ELAN  LOT 15 PLAN 2A-R 
PARTIAL PLUMBING FEE

RES20-1831 SFD O 11/4/2020 1 1 1 No
n/a 6288 GRANVILLE 

STREET
ELAN  LOT 16 PLAN 3C- 

PARTIAL PLUMBING FEE
RES20-1832 SFD O 11/4/2020 1 1 1 No

n/a 6298 GRANVILLE 
STREET

ELAN  LOT 17 PLAN 2B-R- 
PARTIAL PLUMBING FEE

RES20-1833 SFD O 11/4/2020 1 1 1 No
n/a 2623 CALLAWAY 

COURT
ELAN  LOT 18 PLAN 1C-R- 
PARTIAL PLUMBING FEE

RES20-1834 SFD O 11/4/2020 1 1 1 No
n/a 2603 CALLAWAY 

COURT
ELAN  LOT 19 PLAN 3B- 

PARTIAL PLUMBING FEE
RES20-1835 SFD O 11/4/2020 1 1 1 No

n/a 2562 CALLAWAY 
COURT

ELAN  LOT 20 PLAN 3A-R- 
PARTIAL PLUMBING FEE

RES20-1836 SFD O 11/4/2020 1 1 1 No
n/a 2582 CALLAWAY 

COURT
ELAN  LOT 21 PLAN 1A-R- 
PARTIAL PLUMBING FEE

RES20-1837 SFD O 11/4/2020 1 1 1 No
n/a 2602 CALLAWAY 

COURT
ELAN  LOT 22 PLAN 2C- 

PARTIAL PLUMBING FEE
RES20-1838 SFD O 11/4/2020 1 1 1 No

n/a 2622 CALLAWAY 
COURT

ELAN  LOT 23 PLAN 1B-R- 
PARTIAL PLUMBING FEE

RES20-1839 SFD O 11/4/2020 1 1 1 No
n/a 6386 CALLAWAY 

DRIVE
ELAN  LOT 30 PLAN 3B-R- 
PARTIAL PLUMBING FEE

RES20-1840 SFD O 11/4/2020 1 1 1 No
n/a 2794 DUNSMUIR 

PLACE
ELAN  LOT 31 PLAN 3C- 

PARTIAL PLUMBING FEE
RES20-1841 SFD O 11/4/2020 1 1 1 No

n/a 2784 DUNSMUIR 
COURT

ELAN  LOT 32 PLAN 1B-R- 
PARTIAL PLUMBING FEE

RES20-1842 SFD O 11/4/2020 1 1 1 No
n/a 6257 GRANVILLE 

STREET
ELAN  LOT 33 PLAN 1A- 

PARTIAL PLUMBING FEE
RES20-1843 SFD O 11/4/2020 1 1 1 No

n/a 6267 GRANVILLE 
STREET

ELAN  LOT 34 PLAN 3B-R- 
PARTIAL PLUMBING FEE

RES20-1844 SFD O 11/4/2020 1 1 1 No
n/a 6277 GRANVILLE 

STREET
ELAN  LOT 35 PLAN 2C-R 
PARTIAL PLUMBING FEE

RES20-1845 SFD O 11/4/2020 1 1 1 No
n/a 6425 CALLAWAY 

DRIVE
ELAN  LOT 24 PLAN 3B-R- 
PARTIAL PLUMBING FEE

RES20-1846 SFD O 11/4/2020 1 1 1 No
n/a 6415 CALLAWAY 

DRIVE
ELAN  LOT 25 PLAN 2B-R - 

PARTIAL PLUMBING FEE
RES20-1847 SFD O 11/4/2020 1 1 1 No

n/a 6405 CALLAWAY 
DRIVE

ELAN  LOT 26 PLAN 1B- 
PARTIAL PLUMBING FEE

RES20-1848 SFD O 11/4/2020 1 1 1 No
n/a 6395 CALLAWAY 

DRIVE
ELAN  LOT 36 PLAN 1C-R- 
PARTIAL PLUMBING FEE

RES20-1849 SFD O 11/4/2020 1 1 1 No
n/a 6385 CALLAWAY 

DRIVE
ELAN  LOT 37 PLAN 2A - 

PARTIAL PLUMBING FEE
RES20-1850 SFD O 11/4/2020 1 1 1 No

n/a 2629 NORTHINGTON 
DRIVE LOT 177

ZEPHYR/PLAN 2A/2197 SQ 
FT

RES20-1862 SFD O 11/5/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 1 PLAN 1- 

PARTIAL PLUMBING FEE
RES20-2140 SFD O 12/17/2020 1 1 1 No address not yet assigned 

for homes in KT project 
area.

25310023 n/a KT PROJECT  LOT 5 PLAN 1- 
PARTIAL PLUMBING FEE

RES20-2141 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 9 PLAN 1- 

PARTIAL PLUMBING FEE
RES20-2142 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 120 PLAN 
1- PARTIAL PLUMBING FEE

RES20-2143 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 124 PLAN 

1- PARTIAL PLUMBING FEE
RES20-2144 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 191 PLAN 
1- PARTIAL PLUMBING FEE

RES20-2145 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 196 PLAN 

1- PARTIAL PLUMBING FEE
RES20-2146 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 202 PLAN 
1- PARTIAL PLUMBING FEE

RES20-2147 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 208 PLAN 

1- PARTIAL PLUMBING FEE
RES20-2148 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 209 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2149 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 209 PLAN 
2- PARTIAL PLUMBING FEE

RES20-2150 SFD O 12/17/2020 1 1 1 No
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25310023 n/a KT PROJECT  LOT 205 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2151 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 203 PLAN 
2- PARTIAL PLUMBING FEE

RES20-2152 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 201 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-2153 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 199 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2154 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 197PLAN 
2- PARTIAL PLUMBING FEE

RES20-2155 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 195 PLAN 

2R- PARTIAL PLUMBING FEE
RES20-2156 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 193 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2157 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 121 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2158 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 6 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2159 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 2 PLAN 
2R- PARTIAL PLUMBING FEE

RES20-2160 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 4 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-2162 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 8 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-2163 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 10 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-2164 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 123 PLAN 
3R- PARTIAL PLUMBING FEE

RES20-2165 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 190PLAN 
3R- PARTIAL PLUMBING FEE

RES20-2166 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 3 PLAN 4- 
PARTIAL PLUMBING FEE

RES20-2167 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 7 PLAN 4- 

PARTIAL PLUMBING FEE
RES20-2168 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 122 PLAN 
4- PARTIAL PLUMBING FEE

RES20-2169 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 125 PLAN 

4- PARTIAL PLUMBING FEE
RES20-2170 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 192 PLAN 
4R- PARTIAL PLUMBING FEE

RES20-2171 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 194 PLAN 
4- PARTIAL PLUMBING FEE

RES20-2172 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 198 PLAN 

4R- PARTIAL PLUMBING FEE
RES20-2173 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 200 PLAN 
4- PARTIAL PLUMBING FEE

RES20-2174 SFD O 12/17/2020 1 1 1 No
25310023 n/a KT PROJECT  LOT 204 PLAN 

4R- PARTIAL PLUMBING FEE
RES20-2175 SFD O 12/17/2020 1 1 1 No

25310023 n/a KT PROJECT  LOT 206 PLAN 
4- PARTIAL PLUMBING FEE

RES20-2176 SFD O 12/17/2020 1 1 1 No
n/a 2752 BREWER 

STREET LOT 108
BERKSHIRE/PLAN 3D/3129 

SQ FT
RES20-1379 SFD O 9/30/2020 1 1 1 No

n/a 2742 BREWER 
STREET LOT 109

BERKSHIRE/PLAN 2A/2979 
SQ FT

RES20-1380 SFD O 9/30/2020 1 1 1 No
n/a 2732 BREWER 

STREET LOT 110
BERKSHIRE/PLAN 3B/3129 

SQ FT
RES20-1381 SFD O 9/30/2020 1 1 1 No

n/a 2703 BREWER 
STREET LOT 117

BERKSHIRE/PLAN 3B/3129 
SQ FT

RES20-1873 SFD O 11/5/2020 1 1 1 No
n/a 2682 BREWER 

STREET LOT 114
BERKSHIRE/PLAN 3D/3129 

SQ FT
RES20-2183 SFD O 12/21/2020 1 1 1 No

n/a 2722 BREWER 
STREET LOT 111

BERKSHIRE/PLAN 4A/3613 
SQ FT

RES20-1382 SFD O 9/30/2020 1 1 1 No
n/a 2723 BREWER 

STREET LOT 118
BERKSHIRE/PLAN 2C/2979 

SQ FT
RES20-1383 SFD O 9/30/2020 1 1 1 No

n/a 2733 BREWER 
STREET LOT 119

BERKSHIRE/PLAN 1D/2865 
SQ FT

RES20-1384 SFD O 9/30/2020 1 1 1 No
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n/a 2743 BREWER 
STREET LOT 120

BERKSHIRE/PLAN 3A/3129 
SQ FT

RES20-1385 SFD O 9/30/2020 1 1 1 No
n/a 2702 BREWER 

STREET LOT 112
BERKSHIRE/PLAN 1D/2865 

SQ FT
RES20-1869 SFD O 11/5/2020 1 1 1 No

n/a 2692 BREWER 
STREET LOT 113

BERKSHIRE/PLAN 2C/2979 
SQ FT

RES20-1870 SFD O 11/5/2020 1 1 1 No
n/a 2683 BREWER 

STREET LOT 115
BERKSHIRE/PLAN 1A/2865 

SQ FT
RES20-1871 SFD O 11/5/2020 1 1 1 No

n/a 2693 BREWER 
STREET LOT 116

BERKSHIRE/PLAN 4D/3613 
SQ FT

RES20-1872 SFD O 11/5/2020 1 1 1 No
n/a 2708 CORDELIA LANE 

LOT 140
BERKSHIRE/PLAN 2D/3613 

SQ FT
RES20-1874 SFD O 11/5/2020 1 1 1 No

n/a 2698 CORDELIA LANE 
LOT 141

BERKSHIRE/PLAN 1A/2865 
SQ FT

RES20-1875 SFD O 11/5/2020 1 1 1 No
n/a 2688 CORDELIA LANE 

LOT 142
BERKSHIRE/PLAN 4C/2979 

SQ FT
RES20-1876 SFD O 11/5/2020 1 1 1 No

n/a 2761 RIO GRANDE 
DRIVE LOT 101

BERKSHIRE/PLAN 2C/2979 
SQ FT

RES20-2180 SFD O 12/21/2020 1 1 1 No
n/a 2771 RIO GRANDE 

DRVE LOT 102
BERKSHIRE/PLAN 4D/3613 

SQ FT
RES20-2181 SFD O 12/21/2020 1 1 1 No

n/a 2781 RIO GRANDE 
DRIVE LOT 103

BERKSHIRE/PLAN 2A/2979 
SQ FT

RES20-2182 SFD O 12/21/2020 1 1 1 No
n/a 1193 DAVID SENFT 

LANE
ELISSAGARAY/PLAN2/2662S

Q
RES20-0959 SFD O 7/21/2020 1 1 1 No

n/a 2609 CORDELIA LANE 
LOT 44

STANFORD/PLAN 1A/2377 
SQ FT

RES20-1223 SFD O 8/31/2020 1 1 1 No
n/a 2690 RIO GRANDE 

DRIVE LOT 208
ZEPHYR/PLAN 1A/2002 SQ 

FT
RES20-1220 SFD O 8/31/2020 1 1 1 No

n/a 2649 NORTHINGTON 
DRIVE LOT 175

ZEPHYR/PLAN 4B/2594 SQ 
FT

RES20-1402 SFD O 9/30/2020 1 1 1 No
n/a 2670 RIO GRANDE 

DRIVE LOT 206
ZEPHYR/PLAN 3B/2510 SQ 

FT
RES20-1404 SFD O 9/30/2020 1 1 1 No

n/a 2650 RIO GRANDE 
DRIVE LOT 204

ZEPHYR/PLAN 1C/2002 SQ 
FT

RES20-1865 SFD O 11/5/2020 1 1 1 No
n/a 2609 NORTHINGTON 

DRIVE LOT 179
ZEPHYR/PLAN 1D/2002 SQ 

FT
RES20-2185 SFD O 12/21/2020 1 1 1 No

n/a 2620 ELLIS TOWN 
DRIVE LOT 9

STANFORD/PLAN 3A/3412 
SQ FT

RES20-1222 SFD O 8/31/2020 1 1 1 No
24249047 2486 MITS WY LOT 108 SUNGOLD/PLAN 3D/2643SQ' 

W/CA ROOM
RES20-0281 SFD O 2/26/2020 1 1 1 No

24249048 2496 MITS WY LOT 109 SUNGOLD/PLAN 1A/2190SQ' 
W/CA ROOM

RES20-0282 SFD O 2/26/2020 1 1 1 No
24249007 1607 BUTTERCUP LN 

LOT 68
SUNGOLD/PLAN 1C/2190SQ' RES20-0418 SFD O 3/31/2020 1 1 1 No

24249008 1597 BUTTERCUP LN 
LOT 69

SUNGOLD/PLAN 4B/2888SQ' 
W/CA ROOM

RES20-0419 SFD O 3/31/2020 1 1 1 No
24249009 2428 SUNFLOWER LN 

LOT 70
SUNGOLD/PLAN 3A/2643SQ' 

W/CA ROOM
RES20-0420 SFD O 3/31/2020 1 1 1 No

24249010 2448 SUNFLOWER LN 
LOT 71

SUNGOLD/PLAN 2D/2342SQ' 
W/CA ROOM

RES20-0421 SFD O 3/31/2020 1 1 1 No
24249011 2468 SUNFLOWER LN 

LOT 72
SUNGOLD/PLAN 1C/2190SQ' 

W/CA ROOM
RES20-0422 SFD O 3/31/2020 1 1 1 No

24249012 2488 SUNFLOWER LN 
LOT 73

SUNGOLD/PLAN 4B/2888SQ' 
W/CA ROOM

RES20-0423 SFD O 3/31/2020 1 1 1 No
24249013 2498 SUNFLOWER LN 

LOT 74
SUNGOLD/PLAN 1A/2190SQ' 

W/CA ROOM
RES20-0424 SFD O 3/31/2020 1 1 1 No

24249014 2528 SUNFLOWER LN 
LOT 75

SUNGOLD/PLAN 3C/2643SQ' 
W/CA ROOM

RES20-0426 SFD O 3/31/2020 1 1 1 No
24249015 2538 SUNFLOWER LN 

LOT 76
SUNGOLD/PLAN 4D/2888SQ' 

W/CA ROOM
RES20-0427 SFD O 3/31/2020 1 1 1 No

24249016 2548 SUNFLOWER LN 
LOT 77

SUNGOLD/PLAN 3B/2643SQ' 
W/CA ROOM

RES20-0428 SFD O 3/31/2020 1 1 1 No
24249017 2588 SUNFLOWER LN 

LOT 78
SUNGOLD/PLAN 4C/2888SQ' 

W/CA ROOM
RES20-0430 SFD O 3/31/2020 1 1 1 No

24249018 2598 SUNFLOWER LN 
LOT 79

SUNGOLD/PLAN 1A/2190SQ' 
W/CA ROOM

RES20-0431 SFD O 3/31/2020 1 1 1 No
24249019 1582 IVY LN LOT 80 SUNGOLD/PLAN 3B/2643SQ' 

W/CA ROOM
RES20-0432 SFD O 3/31/2020 1 1 1 No

24249023 1622 IVY LN LOT 84 SUNGOLD/PLAN 3C/2643SQ' 
W/CA ROOM

RES20-0433 SFD O 3/31/2020 1 1 1 No
24249020 1592 IVY LN LOT 81 SUNGOLD/PLAN 1E/2190SQ' RES20-0434 SFD O 3/31/2020 1 1 1 No
24249021 1602 IVY LN LOT 82 SUNGOLD/PLAN 2A/2342SQ' 

W/CA ROOM
RES20-0435 SFD O 3/31/2020 1 1 1 No

24249022 1612 IVY LN LOT 83 SUNGOLD/PLAN 4B/2888SQ' 
W/CA ROOM

RES20-0436 SFD O 3/31/2020 1 1 1 No
24249024 1632 IVY LN LOT 85 SUNGOLD/PLAN 4A/2888SQ' 

W/CA ROOM
RES20-0438 SFD O 3/31/2020 1 1 1 No

24249025 1642 IVY LN LOT 86 SUNGOLD/PLAN 1E/2190SQ' 
W/CA ROOM

RES20-0439 SFD O 3/31/2020 1 1 1 No
24249026 1652 IVY LN LOT 87 SUNGOLD/PLAN 2A/2342SQ' 

W/CA ROOM
RES20-0440 SFD O 3/31/2020 1 1 1 No
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24249027 1662 IVY LN LOT 88 SUNGOLD/PLAN 3D/2643SQ' 
W/CA ROOM

RES20-0441 SFD O 3/31/2020 1 1 1 No
24249028 1672 IVY LN LOT 89 SUNGOLD/PLAN 4B/2888SQ' 

W/CA ROOM
RES20-0442 SFD O 3/31/2020 1 1 1 No

24249029 1671 IVY LN LOT 90 SUNGOLD/PLAN 3A/2643SQ' 
W/CA ROOM

RES20-0443 SFD O 3/31/2020 1 1 1 No
24249030 1661 IVY LN LOT 91 SUNGOLD/PLAN 4C/2888SQ' 

W/CA ROOM
RES20-0444 SFD O 3/31/2020 1 1 1 No

24249031 1651 IVY LN LOT 92 SUNGOLD/PLAN 1B/2190SQ' 
W/CA ROOM

RES20-0445 SFD O 3/31/2020 1 1 1 No
24249032 1641 IVY LN LOT 93 SUNGOLD/PLAN 2C/2342SQ' 

W/CA ROOM
RES20-0446 SFD O 3/31/2020 1 1 1 No

24249033 1640 FLORA WY LOT 
94

SUNGOLD/PLAN 2A/2342SQ' 
W/CA ROOM

RES20-0447 SFD O 3/31/2020 1 1 1 No
24249034 1650 FLORA WY LOT 

95
SUNGOLD/PLAN 3B/2643SQ' 

W/CA ROOM
RES20-0448 SFD O 3/31/2020 1 1 1 No

24249035 1660 FLORA WY LOT 
96

SUNGOLD/PLAN 4A/2888SQ' 
W/CA ROOM

RES20-0449 SFD O 3/31/2020 1 1 1 No
24249038 1669 FLORA WY LOT 

99
SUNGOLD/PLAN 4D/2888SQ' 

W/CA ROOM
RES20-0450 SFD O 3/31/2020 1 1 1 No

24249036 1670 FLORA WY LOT 
97

SUNGOLD/PLAN 1C/2190SQ' 
W/CA ROOM

RES20-0451 SFD O 3/31/2020 1 1 1 No
24249037 1679 FLORA WY LOT 

98
SUNGOLD/PLAN 3A/2643SQ' 

W/CA ROOM
RES20-0452 SFD O 3/31/2020 1 1 1 No

24249039 1659 FLORA WY LOT 
100

SUNGOLD/PLAN 1E/2190SQ' 
W/CA ROOM

RES20-0453 SFD O 3/31/2020 1 1 1 No
24249040 1649 FLORA WY LOT 

101
SUNGOLD/PLAN 4C/2888SQ' 

W/CA ROOM
RES20-0455 SFD O 3/31/2020 1 1 1 No

24249049 2526 MITS WY LOT 110 SUNGOLD/PLAN 2B/2342SQ' 
W/CA ROOM

RES20-0456 SFD O 3/31/2020 1 1 1 No
24249050 2536 MITS WY LOT 111 SUNGOLD/PLAN 3D/2643SQ' 

W/CA ROOM
RES20-0457 SFD O 3/31/2020 1 1 1 No

24249051 2546 MITS WY LOT 112 SUNGOLD/PLAN 2C/2342SQ' 
W/CA ROOM

RES20-0458 SFD O 3/31/2020 1 1 1 No
24249052 2566 MITS WY LOT 113 SUNGOLD/PLAN 1B/2190SQ' 

W/CA ROOM
RES20-0459 SFD O 3/31/2020 1 1 1 No

24249053 2586 MITS WY LOT 114 SUNGOLD/PLAN 2D/2342SQ' 
W/CA ROOM

RES20-0460 SFD O 3/31/2020 1 1 1 No
24249054 2587 SUNFLOWER LN 

LOT 115
SUNGOLD/PLAN 2B/2342SQ' 

W/CA ROOM
RES20-0461 SFD O 3/31/2020 1 1 1 No

24249055 2567 SUNFLOWER LN 
LOT 116

SUNGOLD/PLAN 2C/2342SQ' 
W/CA ROOM

RES20-0462 SFD O 3/31/2020 1 1 1 No
24249056 2547 SUNFLOWER LN 

LOT 117
SUNGOLD/PLAN 3A/2643SQ' 

W/CA ROOM
RES20-0463 SFD O 3/31/2020 1 1 1 No

24249057 2537 SUNFLOWER LN 
LOT 118

SUNGOLD/PLAN 1E/2190SQ' 
W/CA ROOM

RES20-0464 SFD O 3/31/2020 1 1 1 No
24249058 2527 SUNFLOWER LN 

LOT 119
SUNGOLD/PLAN 4D/2888SQ' 

W/CA ROOM
RES20-0465 SFD O 3/31/2020 1 1 1 No

24249059 2497 SUNFLOWER LN 
LOT 120

SUNGOLD/PLAN 2C/2342SQ' 
W/CA ROOM

RES20-0466 SFD O 3/31/2020 1 1 1 No
24249060 2487 SUNFLOWER LN 

LOT 121
SUNGOLD/PLAN 1B/2190SQ' 

W/CA ROOM
RES20-0467 SFD O 3/31/2020 1 1 1 No

24249061 2467 SUNFLOWER LN 
LOT 122

SUNGOLD/PLAN 3C/2643SQ' 
W/CA ROOM

RES20-0468 SFD O 3/31/2020 1 1 1 No
24249062 2447 SUNFLOWER LN 

LOT 123
SUNGOLD/PLAN 2B/2342SQ' 

W/CA ROOM
RES20-0469 SFD O 3/31/2020 1 1 1 No

n/a 2550 ELLIS TOWN 
DRIVE LOT 4

STANFORD/PLAN 3B/2945 
SQ FT

RES20-1389 SFD O 9/30/2020 1 1 1 No
n/a 2569 CORDELIA LANE 

LOT 47
STANFORD/PLAN 3B/2945 

SQ FT
RES20-1395 SFD O 9/30/2020 1 1 1 No

n/a 2560 ELLIS TOWN 
DRIVE LOT 5

STANFORD/PLAN 1C/2377 
SQ FT

RES20-1390 SFD O 9/30/2020 1 1 1 No
n/a 2530 ELLIS TOWN 

DRIVE LOT 2
STANFORD/PLAN 3A/3412 

SQ FT
RES20-1387 SFD O 9/30/2020 1 1 1 No

n/a 2540 ELLIS TOWN 
DRIVE LOT 3

STANFORD/PLAN 2A/2727 
SQ FT

RES20-1388 SFD O 9/30/2020 1 1 1 No
n/a 2570 ELLIS TOWN 

DRIVE LOT 6
STANFORD/PLAN 2B/3194 

SQ FT
RES20-1391 SFD O 9/30/2020 1 1 1 No

n/a 2600 ELLIS TOWN 
DRIVE LOT 7

STANFORD/PLAN 3A/2945 
SQ FT

RES20-1392 SFD O 9/30/2020 1 1 1 No
n/a 2599 CORDELIA LANE 

LOT 45
STANFORD/PLAN 3C/3412 

SQ FT
RES20-1393 SFD O 9/30/2020 1 1 1 No

n/a 2579 CORDELIA LANE 
LOT 46

STANFORD/PLAN 2A/2727 
SQ FT

RES20-1394 SFD O 9/30/2020 1 1 1 No
n/a 2549 CORDELIA LANE 

LOT 49
STANFORD/PLAN 3A/2945 

SQ FT
RES20-1397 SFD O 9/30/2020 1 1 1 No

n/a 2529 CORDELIA LANE 
LOT 51

STANFORD/PLAN 2B/2727 
SQ FT

RES20-1399 SFD O 9/30/2020 1 1 1 No
n/a 2280 ELLIS TOWN 

DRIVE LOT 19
STANFORD/PLAN 3C/2945 

SQ FT
RES20-1866 SFD O 11/5/2020 1 1 1 No

n/a 2299 JESSICA WAY 
LOT 23

STANFORD/PLAN 2B/3194 
SQ FT

RES20-1867 SFD O 11/5/2020 1 1 1 No
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n/a 2289 JESSICA WAY 
LOT 24

STANFORD/PLAN 3A/2945 
SQ FT

RES20-1868 SFD O 11/5/2020 1 1 1 No
n/a 2520 ELLIS TOWN 

DRIVE LOT 1
STANFORD/PLAN 1B/2377 

SQ FT
RES20-1386 SFD O 9/30/2020 1 1 1 No

n/a 2559 CORDELIA LANE 
LOT 48

STANFORD/PLAN 1B/2377 
SQ FT

RES20-1396 SFD O 9/30/2020 1 1 1 No
n/a 2629 CORDELIA LANE STANFORD/PLAN 2C/2727 

SQ FT
RES20-0989 SFD O 7/27/2020 1 1 1 No

n/a 2539 CORDELIA LANE 
LOT 50

STANFORD/PLAN 2C/3194 
SQ FT

RES20-1398 SFD O 9/30/2020 1 1 1 No
n/a 2788 TOSTALINDA 

DRIVE LOT 2
FDN ONLY - VANTAGE/PLAN 

5B-R/1729 SQ FT
RES20-0399 SFD O 3/23/2020 1 1 1 No

n/a 2798 TOSTALINDA 
DRIVE LOT 1

FDN ONLY -VANTAGE/PLAN 
1C/2155SQ FT

RES20-1237 SFD O 9/11/2020 1 1 1 No
n/a 2748 TOSTALINDA 

DRIVE LOT 6
FDN ONLY - VANTAGE/PLAN 

5A-R/1729 SQ FT
RES20-1238 SFD O 9/11/2020 1 1 1 No

n/a 2728 TOSTALINDA 
DRIVE LOT 8

FDN ONLY - VANTAGE/PLAN 
5C-R/1729 SQ FT

RES20-1240 SFD O 9/11/2020 1 1 1 No
n/a 2718 TOSTALINDA 

DRIVE LOT 9
FDN ONLY -VANTAGE/PLAN 

1A/2155SQ FT
RES20-1241 SFD O 9/11/2020 1 1 1 No

n/a 2708 TOSTALINDA 
DRIVE LOT 10

FDN ONLY - VANTAGE/PLAN 
4B-R/2648SQ FT

RES20-1242 SFD O 9/11/2020 1 1 1 No
n/a 2688 TOSTALINDA 

DRIVE LOT 12
FDN ONLY - VANTAGE/PLAN 

4A/2648SQ FT
RES20-1244 SFD O 9/11/2020 1 1 1 No

n/a 6716 KILN PLACE LOT 
13

FDN ONLY - VANTAGE/PLAN 
4B/2648SQ FT

RES20-1245 SFD O 9/11/2020 1 1 1 No
n/a 6652 STARCROSS 

DRIVE LOT 33
FDN ONLY - VANTAGE/PLAN 

2A/2340SQ FT
RES20-1246 SFD O 9/11/2020 1 1 1 No

n/a 6653 KITTINGER LANE 
LOT34

FDN ONLY - VANTAGE/PLAN 
5B-R/1729 SQ FT

RES20-1247 SFD O 9/11/2020 1 1 1 No
n/a 6654 KITTINGER LANE 

LOT 45
FDN ONLY - VANTAGE/PLAN 

2A/2340SQ FT
RES20-1249 SFD O 9/11/2020 1 1 1 No

n/a 2739 TOSTALINDA 
DRIVE LOT 46

FDN ONLY - VANTAGE/PLAN 
5B/1729 SQ FT

RES20-1250 SFD O 9/13/2020 1 1 1 No
n/a 2819 TOSTALINDA 

DRIVE LOT 138
FDN ONLY - VANTAGE/PLAN 

2C/2340SQ FT
RES20-1251 SFD O 9/13/2020 1 1 1 No

n/a 2829 TOSTALINDA 
DRIVE LOT 139

FDN ONLY -VANTAGE/PLAN 
1B-R/2155SQ FT

RES20-1252 SFD O 9/13/2020 1 1 1 No
n/a 2839 TOSTALINDA 

DRIVE LOT 140
FDN ONLY - VANTAGE/PLAN 

2C/2340SQ FT
RES20-1253 SFD O 9/13/2020 1 1 1 No

n/a 2859 TOSTALINDA 
PLACE LOT 142

FDN ONLY - VANTAGE/PLAN 
4B/2648SQ FT

RES20-1255 SFD O 9/13/2020 1 1 1 No
n/a 2869 TOSTALINDA 

DRIVE LOT 143
FDN ONLY -VANTAGE/PLAN 

1C-R/2155SQ FT
RES20-1256 SFD O 9/13/2020 1 1 1 No

n/a 2879 TOSTALINDA 
DRIVE LOT 144

FDN ONLY - VANTAGE/PLAN 
4A/2648SQ FT

RES20-1257 SFD O 9/13/2020 1 1 1 No
n/a 2889 TOSTALINDA 

DRIVE LOT 145
FDN ONLY - VANTAGE/PLAN 

3B-R/2565SQ FT
RES20-1258 SFD O 9/13/2020 1 1 1 No

n/a 2899 TOSTALINDA 
DRIVE LOT 146

FDN ONLY - VANTAGE/PLAN 
4C/2648SQ FT

RES20-1259 SFD O 9/13/2020 1 1 1 No
n/a 2929 TOSTALINDA 

DRIVE LOT 147
FDN ONLY -VANTAGE/PLAN 

1A-R/2155SQ FT
RES20-1260 SFD O 9/13/2020 1 1 1 No

n/a 2939 TOSTALINDA 
DRIVE LOT 148

FDN ONLY - VANTAGE/PLAN 
2B/2340SQ FT

RES20-1304 SFD O 9/21/2020 1 1 1 No
n/a 2949 TOSTALINDA 

DRIVE LOT 149
FDN ONLY - VANTAGE/PLAN 

3C-R/2565SQ FT
RES20-1305 SFD O 9/21/2020 1 1 1 No

n/a 2959 TOSTALINDA 
DRIVE LOT 150

FDN ONLY - VANTAGE/PLAN 
4A/2648SQ FT

RES20-1306 SFD O 9/21/2020 1 1 1 No
n/a 2979 TOSTALINDA 

DRIVE LOT 151
FDN ONLY -VANTAGE/PLAN 

1B-R/2155SQ FT
RES20-1307 SFD O 9/21/2020 1 1 1 No

n/a 2999 TOSTALINDA 
DRIVE LOT 152

FDN ONLY - VANTAGE/PLAN 
2C/2340SQ FT

RES20-1308 SFD O 9/21/2020 1 1 1 No
n/a 2998 TOSTALINDA 

DRIVE LOT 164
FDN ONLY - VANTAGE/PLAN 

5C-R/1729 SQ FT
RES20-1326 SFD O 9/24/2020 1 1 1 No

n/a 2988 TOSTALINDA 
DRIVE LOT 165

FDN ONLY - VANTAGE/PLAN 
2A/2340SQ FT

RES20-1327 SFD O 9/24/2020 1 1 1 No
n/a 2978 TOSTALINDA 

DRIVE LOT 166
FDN ONLY - VANTAGE/PLAN 

3B-R/2565SQ FT
RES20-1328 SFD O 9/24/2020 1 1 1 No

n/a 2968 TOSTALINDA 
DRIVE LOT 167

FDN ONLY - VANTAGE/PLAN 
5C/1729 SQ FT

RES20-1329 SFD O 9/24/2020 1 1 1 No
n/a 2958 TOSTALINDA 

DRIVE LOT 168
FDN ONLY - VANTAGE/PLAN 

4B-R/2648SQ FT
RES20-1330 SFD O 9/24/2020 1 1 1 No

n/a 2948 TOSTALINDA 
DRIVE LOT 169

FDN ONLY - VANTAGE/PLAN 
5A/1729 SQ FT

RES20-1331 SFD O 9/24/2020 1 1 1 No
n/a 2938 TOSTALINDA 

DRIVE LOT 170
FDN ONLY - VANTAGE/PLAN 

2C-R/2340SQ FT
RES20-1332 SFD O 9/24/2020 1 1 1 No

n/a 2928 TOSTALINDA 
DRIVE LOT 171

FDN ONLY - VANTAGE/PLAN 
3A/2565SQ FT

RES20-1333 SFD O 9/24/2020 1 1 1 No
n/a 2918 TOSTALINDA 

DRIVE LOT 172
FDN ONLY - VANTAGE/PLAN 

5B-R/1729 SQ FT
RES20-1334 SFD O 9/24/2020 1 1 1 No

n/a 2908 TOSTALINDA 
DRIVE LOT 173

FDN ONLY -VANTAGE/PLAN 
1C/2155SQ FT

RES20-1336 SFD O 9/24/2020 1 1 1 No
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n/a 2898 TOSTALINDA 
DRIVE LOT 174

FDN ONLY - VANTAGE/PLAN 
5A-R/1729 SQ FT

RES20-1338 SFD O 9/24/2020 1 1 1 No
n/a 2888 TOSTALINDA 

DRIVE LOT 175
FDN ONLY - VANTAGE/PLAN 

3C/2565SQ FT
RES20-1340 SFD O 9/24/2020 1 1 1 No

n/a 2878 TOSTALINDA 
DRIVE LOT 176

FDN ONLY - VANTAGE/PLAN 
5B-R/1729 SQ FT

RES20-1341 SFD O 9/24/2020 1 1 1 No
n/a 2868 TOSTALINDA 

DRIVE LOT 177
FDN ONLY - VANTAGE/PLAN 

2A/2340SQ FT
RES20-1342 SFD O 9/24/2020 1 1 1 No

n/a 2858 TOSTALINDA 
DRIVE LOT 178

FDN ONLY - VANTAGE/PLAN 
3B-R/2565SQ FT

RES20-1343 SFD O 9/24/2020 1 1 1 No
n/a 2848 TOSTALINDA 

DRIVE LOT 179
FDN ONLY - VANTAGE/PLAN 

5C/1729 SQ FT
RES20-1345 SFD O 9/24/2020 1 1 1 No

n/a 2838 TOSTALINDA 
DRIVE LOT 180

FDN ONLY -VANTAGE/PLAN 
1A-R/2155SQ FT

RES20-1346 SFD O 9/24/2020 1 1 1 No
n/a 2828 TOSTALINDA 

DRIVE LOT 181
FDN ONLY - VANTAGE/PLAN 

2B/2340SQ FT
RES20-1347 SFD O 9/24/2020 1 1 1 No

n/a 2818 TOSTALINDA 
DRIVE LOT 182

FDN ONLY -VANTAGE/PLAN 
1A-R/2155SQ FT

RES20-1348 SFD O 9/24/2020 1 1 1 No
n/a 2660 RIO GRANDE 

DRIVE LOT 205
ZEPHYR/PLAN 4A/2594 SQ 

FT
RES20-1403 SFD O 9/30/2020 1 1 1 No

n/a 2619 NORTHINGTON 
DRIVE LOT 178

ZEPHYR/PLAN 4C/2594 SQ 
FT

RES20-2184 SFD O 12/21/2020 1 1 1 No
n/a 2620 RIO GRANDE 

DRIVE LOT 201
ZEPHYR/PLAN 4C/2594 SQ 

FT
RES20-2188 SFD O 12/21/2020 1 1 1 No

n/a 2639 NORTHINGTON 
DRIVE LOT 176

ZEPHYR/PLAN 3D/2510 SQ 
FT

RES20-1861 SFD O 11/5/2020 1 1 1 No
n/a 2630 RIO GRANDE 

DRIVE LOT 202
ZEPHYR/PLAN 3D/2510 SQ 

FT
RES20-1863 SFD O 11/5/2020 1 1 1 No

n/a 2640 RIO GRANDE 
DRIVE LOT 203

ZEPHYR/PLAN 2B/2197 SQ 
FT

RES20-1864 SFD O 11/5/2020 1 1 1 No
n/a 2669 NORTHINGTON 

LOT 173
ZEPHYR/PLAN 3C/2510 SQ 

FT
RES20-1400 SFD O 9/30/2020 1 1 1 No

n/a 2659 NORTHINGTON 
DRIVE LOT 174

ZEPHYR/PLAN 1A/2002 SQ 
FT

RES20-1401 SFD O 9/30/2020 1 1 1 No
n/a 2599 NORTHINGTON 

DRIVE LOT 180
ZEPHYR/PLAN 3B/2510 SQ 

FT
RES20-2186 SFD O 12/21/2020 1 1 1 No

n/a 2610 RIO GRANDE 
DRIVE LOT 200

ZEPHYR/PLAN 3A/2510 SQ 
FT

RES20-2187 SFD O 12/21/2020 1 1 1 No
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The matrix approach has its limitations. By itself, a matrix cannot answer questions about the zoning’s compatibility with the 
objectives, policies, and programs of the general plan, nor can it answer questions about timing. A number of local governments 
use a checklist to evaluate the consistency of individual zoning proposals. The checklist repeats the major goals and policies of 
the general plan and rates the degree to which the proposed zoning conforms to each of them (e.g., “furthers,” “deters,” “no 
effect”). A point system that rates development projects by their level of consistency with the goals, objectives, and policies of the 
general plan is a similar approach.

Subdivision Consistency

Before a city or county may approve a subdivision map (including parcel maps) and its provisions for design and 
improvement, the city or county must find that the proposed subdivision map is consistent with the general plan and any 
applicable specific plans (Gov. Code § 66473.5). These findings can only be made when the local agency has officially adopted 
a general plan and the proposed subdivision is “compatible with the objectives, policies, general land uses and programs 
specified in such a plan” (Ibid.).

Government Code sections 66474 and 66474.61 require a city or county to deny approval of a tentative map if it makes either 
of the following findings: the proposed map is not consistent with applicable general and specific plans or the design or 
improvement of the proposed subdivision is not consistent with applicable general and specific plans.

Enforcement and Remedies
Any resident or property owner may sue to enforce the requirements for the adoption of an adequate general plan (58 Ops.Cal.
Atty.Gen. 21 (1975)). The same is true for enforcing the requirements that zoning and subdivisions must be consistent with the 
general plan (Gov. Code §§ 65860(b), 66499.33). As the state’s chief law enforcement officer, the Attorney General may do the 
same (58 Ops.Cal.Atty.Gen. 21; Cal. Const., art. V, § 13). Additionally, persons living outside a city have standing to sue if the 
city’s zoning practices exclude them from residing in the city or raise their housing costs by adversely affecting the regional 
housing market (Stocks v. City of Irvine (1981) 114 Cal.App.3d 520).

The courts may impose various remedies for failure to have a complete and adequate general plan (Gov. Code §§ 65750, et 
seq.). One is a writ of mandate to compel a local government to adopt a legally adequate general plan. The courts also have 
general authority to issue an injunction to limit approvals of additional subdivision maps, parcel maps, rezonings, and public 
works projects or (under limited circumstances) the issuance of building permits pending adoption of a complete and adequate 
general plan (Id., 58 Ops.Cal.Atty.Gen. 21 (1975), Friends of “B” Street v. City of Hayward (1980) 106 Cal.App.3d 988, Camp v. 
Mendocino (1981) 123 Cal.App.3d 334). Where a court finds that specific zoning or subdivision actions or public works projects 
are inconsistent with the general plan, it may set aside such actions or projects. Under certain circumstances, the court may 
impose any of these forms of relief prior to a final judicial determination of a general plan’s inadequacy (Gov. Code § 65757). 

Annual Progress Reports
After the general plan has been adopted, Government Code section 65400(a)(2)(A) requires the planning agency to provide an 
annual report to their legislative body, OPR, and HCD on the status of the plan and progress in its implementation. The report 

ATTACHMENT B
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must detail progress in meeting the jurisdiction’s share of regional housing needs determined pursuant to Government Code 
section 65584 and local efforts to remove governmental constraints to the maintenance, improvement, and development of 
housing pursuant to Government Code section 65583(c)(3) (Id. at § 65400(a)(2)(B)).

The annual progress report must be provided to the legislative body, OPR, and HCD on or before April 1 of each year. 
Jurisdictions must report on a calendar-year basis (January 1 through December 31). Jurisdictions are able to complete 
the housing element portion of the annual progress report online through the Department of Housing and Community 
Development’s online portal. While there is a standard format for the housing element portion of the annual report, there is no 
standardized format for the preparation of the annual progress report for the rest of the general plan. The form and content of 
the report may vary based on the circumstances, resources, and constraints of each jurisdiction. This section is meant to provide 
general guidance to cities and counties in the preparation of their annual progress reports.

Purpose of the Report 

• To provide enough information to allow local legislative bodies to assess how the general plan is being implemented in 
accordance with adopted goals, policies, and implementation measures.

• To provide enough information to identify necessary course adjustments or modifications to the general plan as a means to 
improve local implementation.

• To provide a clear correlation between land use decisions that have been made during the 12-month reporting period and the 
goals, policies, and implementation measures contained in the general plan.

• To provide information regarding local agency progress in meeting its share of regional housing needs and removing 
governmental constraints to the development of housing pursuant to Government Code section 65583(c)(3).

Format of the Report (General)

The following describes ways in which various cities and counties have organized and formatted their annual progress reports:

• Focus on individual policies and implementation measures : Provide a comprehensive listing of all general plan 
policies, including those which have been incorporated by reference, categorized by element, with a commentary on how 
each policy was implemented during the reporting period (i.e., a description of the activities underway or completed for 
implementation of each policy). This listing can most easily be accomplished by using a table format. 

• Focus on development activities and projects approved : Provide comprehensive listing of all development 
applications that the planning agency received and processed with commentary on how the agency’s actions on these 
development applications further the goals, policies, and/or implementation measures of the general plan. Link the major 
projects, including public projects, to the general plan using policy numbers or by element. 

• Focus on general plan elements : Provide a general summary of each of the mandatory and optional elements of the 
general plan with a brief description of various actions taken by the agency (e.g., development application approvals, adoption 
of ordinances or plans, agency-initiated planning studies, etc.) that advanced specific goals and policies of each element. 

• Broad annual report format : Incorporate the annual progress report into a broadly focused annual report on all of 
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CONSISTENCY PROVISIONS IN STATE LAW AND LEGAL PRECEDENTS

All statutory references are to the California Government Code unless otherwise noted.

Agricultural Preserves

• § 51234 requires that agricultural preserves established under the Williamson Act be consistent with the general plan.

• § 51282 requires a city or county, when approving a Williamson Act contract cancellation, to make a finding that the 

proposed alternate use is consistent with the general plan.

Capital Improvements

• §§ 65401 and 65402 require planning agencies to review and report on the consistency with the applicable general plan of 

proposed city, county, and special district capital projects, including land acquisition and disposal.

• § 65103(c) requires planning agencies to review annually their city or county capital improvement programs and other local 

agencies’ public works projects for consistency with the general plan.

• Friends of B Street v. City of Hayward (1980) 106 Cal.App.3d 988 held that a city’s capital facilities projects must be consistent 

with the city’s general plan.

• § 53090, et seq., require that most public works projects undertaken by special districts, including school districts, must be 

consistent with local zoning, which in turn must be consistent with the general plan. A school district board may render a 

zoning ordinance inapplicable with respect to school classroom facilities (§ 53094). A special district governing board may 

render the zoning ordinance inapplicable if it makes a finding after a public hearing that there is no feasible alternative 

to the project (§ 53096). State entities are an exception to this consistency requirement (Rapid Transit Advocates, Inc. v. 

Southern California Rapid Transit District (1986) 185 Cal.App.3d 996).

Condominium Conversion

• § 66427.2 requires that when the general plan contains objectives and policies addressing the conversion of rental units to 

condominiums, any conversion must be consistent with those objectives and policies.

Development Agreements

• § 65867.5 requires development agreements to be consistent with the general plan.

the activities and programs of the jurisdiction, drawing upon data and sources such as an annual performance report on 
budgeting, processing of land use entitlements, redevelopment activities, housing construction, or other programs or “state of 
the city/county” reports. 
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Consistency Provisions in State Law and Legal Precedents, Continued

Housing Authority Projects

• Health and Safety Code § 34326 declares that all housing projects undertaken by housing authorities are subject to local 

planning and zoning laws.

Integrated Waste Management

• Public Resources Code section 41701 states that if a county determines that the existing capacity of a solid waste facility will 

be exhausted within 15 years or if the county desires additional capacity, then the countywide siting element of the county’s 

hazardous waste management plan must identify an area or areas, consistent with the applicable general plan, for the 

location of new solid waste transformation or disposal facilities or for the expansion of existing facilities.

• Public Resources Code section 41702 states that an area is consistent with the city or county general plan if:

1. The city or county has adopted a general plan.

2. The area reserved for the new or expanded facility is located in, or coextensive with, a land use area designated or 

authorized by the applicable general plan for solid waste facilities.

3. The adjacent or nearby land use authorized by the applicable general plan is compatible with the establishment or 

expansion of the solid waste facility.

On-Site Wastewater Disposal Zones

• Health and Safety Code section 6965 requires a finding that the operation of an on-site wastewater disposal zone created under 

Health and Safety Code section 6950, et seq., will not result in land uses that are inconsistent with the applicable general plan.

Park Dedications

• § 66477 enables local governments to require as a condition of subdivision and parcel map approval the dedication of land 

or the payment of in lieu fees for parks and recreational purposes if the parks and recreational facilities are consistent with 

adopted general or specific plan policies and standards.

Parking Authority Projects

• Streets and Highway Code section 32503 specifies that parking authorities, in planning and locating any parking facility, 

are subject to the relationship of the facility to any officially adopted master plan or sections of such master plan for the 

development of the area in which the authority functions to the same extent as if it were a private entity.

Planning Commission Recommendations

• § 65855 requires that the planning commission’s written recommendation to the legislative body on the adoption or amendment 
of a zoning ordinance include a report on the relationship of the proposed adoption or amendment to the general plan.
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Consistency Provisions in State Law and Legal Precedents, Continued

Reservations of Land Within Subdivisions

• § 66479 specifies that reservations of land for parks, recreational facilities, fire stations, libraries, and other public uses within 

a subdivision must conform to the general plan.

Special Housing Programs

• Health and Safety Code section 50689.5 specifies that housing and housing programs developed under Health and Safety Code 

section 50680, et seq., for the developmentally disabled, mentally disordered, and physically disabled must be consistent with 

the housing element of the general plan.

Specific Plans

• § 65359 requires that a specific plan covering an area affected by a general plan amendment shall be reviewed and amended 

as necessary to make it consistent with the applicable general plan.

• § 65454 specifies that a specific plan may not be adopted or amended unless the proposed plan is consistent with the 

general plan.

Format of the Report (Housing Element)

In 2010, the State Department of Housing and Community Development adopted regulations on the preparation of the annual housing 
element progress report (Cal. Code Regs., tit. 25, §§ 6200, et seq.). All housing element progress reports must conform to these regulations. 
Forms, instructions, and a copy of the regulations can be found at the HCD’s website at http://www.hcd.ca.gov/community-development/
housing-element/index.shtml. In general, the following information is required for housing element reporting:

• Listing of building permits issued for the calendar year by income category.

• Demonstration of the progress towards meeting the regional housing need. 

• A description of the progress in implementation of the policies and programs in the housing element.

• A city or county that is the successor to a former redevelopment agency shall include financial and housing information 
specified at Health and Safety Code section 34176.1(f) in its annual report.

The report must be considered at an annual public meeting before the legislative body where members of the public may provide 
oral testimony and written comments.

Contents of the Report

Each jurisdiction should determine which locally relevant issues are important to include in the annual report. The following 
items may be useful in the annual progress report:
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• Introduction.

• Table of contents.

• Date of presentation to and acceptance by the local legislative body.

• List of major agency-initiated planning activities that were initiated, in progress, or completed during the reporting period 
(i.e., master plans, specific plans, master environmental assessments, annexation studies, and other studies or plans carried 
out in support of specific general plan implementation measures). Include a brief comment on how each of these activities 
advances the goals, policies, and/or implementation measures contained in the general plan. Provide specific reference to 
individual elements where applicable.

• List each of the general plan amendments that have been processed, along with a brief description and the action taken (e.g., 
approval, denial, etc.). This listing should include agency-initiated as well as applicant-driven amendments.

• List each of the development applications that have been processed, along with a brief description, the action taken (e.g., 
approval, denial, etc.), and a brief comment on how each action furthers the goals, policies, and/or implementation measures 
of the general plan. Provide specific reference to individual elements where applicable.

• Identify significant projects built within jurisdiction but not approved by jurisdiction, such as large school facilities not 
approved by city or county, but affecting general plan.

• Identify priorities for land use decision-making that have been established by the local legislative body (e.g., passage of 
moratoria, emergency ordinances, development of community or specific plans, etc.). 

• The annual progress report should identify goals, policies, objectives, standards, or other plan proposals that need to be added, 
deleted, amended, or otherwise adjusted.

Submitting the Report to OPR and HCD

Annual progress reports can be submitted to OPR in either electronic or paper format. Preference is for electronic reporting. 
If you wish to submit your annual report to OPR electronically, e-mail it to state.clearinghouse@opr.ca.gov. Word, Excel, 
PowerPoint or PDF are the only acceptable file formats. Printed copies of the annual report should be sent to Governor’s Office of 
Planning and Research, State Clearinghouse and Planning Unit, P.O. Box 3044, Sacramento, CA 95812-3044.

A copy of the report must also be sent to the Department of Housing and Community Development via their online system, or 
printed copies to Division of Housing Policy Development, P.O. Box 952053, Sacramento, CA 94252-2053

Coastal Act Compliance for those Jurisdictions Located in the Coastal Zone

CALIFORNIA COASTAL ACT

The California Coastal Act of 1976 (Public Resources Code section 30000 et seq.) was enacted to “[p]rotect, maintain, and, 
where feasible, enhance and restore the overall quality of the coastal zone environment and its natural and artificial resources” 
(Id. at § 30001.5). The Coastal Act applies to the coastal zone, defined in section 30103(a) as a strip along the California coast 
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CALIFORNIA DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT 

HOUSING ELEMENT ANNUAL PROGRESS 
REPORT (APR) INSTRUCTIONS 

INTRODUCTION 

Government Code section 65400 requires that each city, county, or city and county, including charter 
cities, prepare an annual progress report (APR) on the status of the housing element of its general plan 
and progress in its implementation, using forms and definitions adopted by the California Department of 
Housing and Community Development (HCD). The following form is to be used for satisfying the 
reporting requirements of Government Code section 65400, subdivision (a)(2).  

These forms and instructions, originally adopted March 27, 2010, have been updated to incorporate 
new housing element APR requirements pursuant to Chapter 374, Statutes of 2017 (Assembly Bill 879); 
Chapter 366, Statutes of 2017 (Senate Bill 35); Chapter 664, Statutes of 2019 (Assembly Bill 1486); 
Chapter 159, Statues of 2019 (Assembly Bill 101); Chapter 661, Statutes of 2020 (Assembly Bill 1255); 
Chapter 15, and Statutes of 2020 (Assembly Bill 83).  

How to submit the Housing Element Annual Progress Report (APR) 

The APR must be submitted to HCD and the Governor’s Office of Planning and Research (OPR) on or 
before April 1 of each year using the forms and tables specified by HCD. The APR provides information 
for the previous calendar year and must be submitted separately to both HCD and OPR (Gov. Code, § 
65400.). There are two methods available for submitting APRs:  

1. Online Annual Progress Reporting System - This allows jurisdictions to upload directly into HCD’s
database, limiting the risk of errors. To use the online system, email APR@hcd.ca.gov, and request login
information for your jurisdiction. Please note: Using the online system only provides the information to
HCD. The APR must still be submitted to OPR. Their email address is opr.apr@opr.ca.gov.

2. Email - Jurisdictions complete the Excel APR forms and submit to HCD at APR@hcd.ca.gov and to OPR
at opr.apr@opr.ca.gov. When using the email method, send the electronic version as an Excel workbook
attachment. Do not send a scanned copy of the tables. In addition to submitting housing element APRs,
jurisdictions must also submit general plan APRs to both HCD and OPR. Please email these documents to
APR@hcd.ca.gov and opr.apr@opr.ca.gov.

NOTE: When submitting successor entity reporting data as required pursuant to California Health and 
Safety Code 34176.1, the data must be identified as an addendum to the APR and emailed to 
APR@hcd.ca.gov concurrently with the APR submittal. When using the online system, this report should 
be sent separately to the APR email box to satisfy the Government Code section 65400 reporting 
requirement. 

Attachment C
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DEFINITIONS 
1. “Above moderate income” means households earning more than 120 percent of area median 

income. 

2. “Annual Progress Report (APR)” means the housing element annual progress report required 
by Government Code section 65400 and due to HCD by April 1 of each year reporting on the 
prior calendar year’s activities.  

3. “Application submitted” means an application submittal that has been determined complete 
by the jurisdiction. 

4. “Area Median Income (AMI)” means the median household income based on household size of 
a geographic area of the state, as annually updated by HCD, pursuant to Health and Safety 
Code, section 50093.  

5. “Certificate of occupancy date” is the date(s) the certificate(s) of occupancy, or other evidence 
of readiness for occupancy (e.g., final inspection, notice of completion), was/were issued.  

6. “Committed Assistance” is when a local government has entered into a legally enforceable 
agreement within a specific timeframe spanning from the beginning of the RHNA projection 
and may be executed throughout the planning period. Committed Assistance includes 
obligating funds or other in-kind services for affordable units available for occupancy within 
two years of the agreement. 

7. “Completed Entitlement” means a housing development or project which has received all the 
required land use approvals or entitlements necessary for the issuance of a building permit. 
This means that there is no additional action required to be eligible to apply for and obtain a 
building permit.  

8. “Density Bonus” is as defined in Government Code section 65915. 

9. “Extremely low-income” means a household earning less than 30 percent of area median 
income pursuant to Health and Safety Code, section 50105. 

10. “Infill housing unit” is defined as being a unit located within an urbanized area or within an 
urban cluster on a site that has been previously developed for urban uses, or a vacant site 
where the properties adjoining at least two sides of the project site are, or previously have 
been, developed for urban uses. For the purposes of this definition, an urbanized area or an 
urban cluster is as defined by the United States Census Bureau. 

11. “Locality” or “local government” means a city, including a charter city, a county, including a 
charter county, or a city and county, including a charter city and county. 
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12. “Lower-income or Low-Income” means a household earning less than 80 percent of AMI 
pursuant to Health and Safety Code, section 50079.5. 

13. “Moderate income” means households whose income does not exceed 120 percent of AMI 
pursuant to Health and Safety Code, section 50093. 

14. “Permitted units” mean units for which building permits for new housing construction have 
been issued by the local government during the reporting calendar year. For this purpose, 
“new housing unit” means housing units as defined by the Department of Finance for inclusion 
in the Department of Finance’s annual “E-5 City/County Population and Housing Estimates” 
report, which is the same as the Census definition of a housing unit. 

Note: Accessory dwelling units (ADU) and junior accessory dwelling units (JADU) pursuant to 
Government Code sections 65852.2 and 65852.22 meet the definition above. 

15. “Production report” or “Annual Progress Report (APR)” means the information reported 
pursuant to subparagraph (D) of paragraph (2) of subdivision (a) of Section 65400 of the 
Government Code. 

16. “Project” or “Development” refers to a housing related activity where new construction of a 
unit(s) is proposed or has had a building permit and/or certificate of occupancy issued during 
the reporting calendar year. This may include single family, mixed use, multifamily, accessory 
dwelling unit, or any other developments where housing units, as defined by the U.S. Census 
Bureau and the Department of Finance, are a component of the project. 

17. “Realistic Capacity” means an estimate of the number of units that can be accommodated on 
each site in the inventory. The estimate must include adjustments to reflect land use controls 
and site improvement requirements but may rely on established minimum density standards. 

18. “Reporting period” means the prior calendar year’s activities for the housing element annual 
progress report required by Government Code section 65400 and due to HCD by April 1 of each 
year and utilized to create the determination for which locality is subject to the Streamlined 
Ministerial Approval (SB 35 Streamlining) Provisions.   

19. “RHNA” means the local government’s share of the regional housing need allocation pursuant 
to Government Code section 65584 et seq.  

20. Unit Category: type of units that are classified under the following categories: 

• Single Family-Detached Unit (SFD)- a one-unit structure with open space on all four 
sides. The unit often possesses an attached garage. 

• Single Family-Attached Unit (SFA)- a one-unit structure attached to another unit by a 
common wall, commonly referred to as a townhouse, half-plex, or row house. The 
shared wall or walls extend from the foundation to the roof with adjoining units to 
form a property line. Each unit has individual heating and plumbing systems. 

• 2-, 3-, and 4-Plex Units per Structure (2-4)- a structure containing two, three, or four 
units and not classified as single-unit attached structure.  

• 5 or More Units per Structure (5+)- a structure containing five or more housing units.  
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• Accessory Dwelling Unit (ADU) - means a unit that is attached, detached or located 
within the living area of the existing dwelling or residential dwelling unit which 
provides complete independent living facilities for one or more persons. It shall include 
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same 
parcel on which the single-family dwelling is situated pursuant to Government Code 
section 65852.2. An ADU also includes the following: an efficiency unit, as defined in 
Section 17958.1 of the Health and Safety Code or a manufactured home, as defined in 
Section 18007 of the Health and Safety Code. 

• Mobilehome Unit/Manufactured Home – a one-unit structure that was originally 
constructed to be towed on its own chassis. Please note: Spaces in a mobilehome park 
can be counted towards RHNA, if the spaces counted are new hook-ups/spaces rather 
than new mobilehome park residents moving onto existing lots.  

21. “Very low-income” means households earning less than 50 percent of AMI pursuant to Health 
and Safety Code, section 50105. 

AUTHORITY CITED: Government Code section 65400. 
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FORM INSTRUCTIONS 

GENERAL INFORMATION 

Fields in gray auto-populate. No data entry is needed.  

Some of the cells are locked to ensure data can be automatically uploaded to the online system.  

Tables A and A2 of the worksheet are currently configured to accept up to 1,000 lines of data. Insert 
rows if needed.  

Projects are now tracked at all stages of development, from initial application to final certificate of 
occupancy.  

All dates must be entered as month/date/year (e.g., 6/1/2018). 

The form works best with macros enabled in Excel.  

Begin with the “Start Here” tab, as previous years’ information will pre-populate in Table B after the 
jurisdiction’s name is entered. 

START HERE 

Enter general contact and report information in the “Start Here” tab. 

It is important to start with this worksheet because the answers entered will affect how information is 
displayed (e.g., permit numbers from prior years are pre-populated when the jurisdiction’s name is 
entered).  

Information to enter includes: 

• City or county name 
• Reporting calendar year (e.g., 2019). Please note: The reporting year will always be from January 

1 – December 31 of the previous year.  
• Contact person 
• Title 
• Email 
• Phone 
• Mailing address 

This sheet includes instructions regarding submitting the housing element APR to HCD and OPR. 

TABLE A                                                                                                                         
Housing Development Applications Submitted 

 
Only include data on housing units and developments for which an application was submitted deemed 
complete between January 1 and December 31 of the reporting year identified on the “Start Here” 
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tab.  In table A, an “application” is a formal submittal of a project for approval. This application is either 
an application for a discretionary entitlement, or where only a ministerial process is required (e.g., 
zoned by right), or the application for a building permit. 

Project Identifier:  Include the Current Assessor Parcel Number (APN) and street address. The Prior APN, 
Project Name and Local Jurisdiction Tracking ID are optional.  

• Prior APN – Enter an APN previously associated with the parcel, if applicable (optional field). 
• Current APN – Enter the current available APN. If necessary, enter additional APNs in the notes 

section field number 10. 
• Street Address – Enter the number and name of the street. 
• Project Name – Enter the project name, if available (optional field).  
• Local Jurisdiction Tracking ID – This may be the permit number or other identifier (optional 

field).  

2. Unit Types: Each development should be categorized by one of the following codes. Refer to “Unit 
Category” in the Definitions section for additional descriptions. Use the drop-down menu to select one 
of the following options: 

• SFA (single-family attached unit)  
• SFD (single-family detached unit) 
• 2-4 (two-to four-unit structures) 
• 5+ (five or more unit structure, multifamily)  
• ADU (accessory dwelling unit)  
• MH (mobilehome/manufactured home) 

 
3. Tenure: Identify whether the units within the development project are either proposed or planned at 
initial occupancy for either renters or owners. Use the drop-down menu to select one of the following 
options: 

• Renter occupant (R) or  
• Owner occupant (O)   

4. Date Application Submitted: Enter the date the housing development application was submitted. If 
the application was incomplete at the time of submittal, enter the date the application was determined 
complete by the local government (refer to “application submitted” under Definitions). Enter date as 
month/day/year (e.g., 6/1/2020). 

5. Proposed Units Affordability by Household Incomes: For each development, list the number of units 
proposed in the application by affordability level and whether the units are deed restricted or non-deed 
restricted. Refer to the Definitions section for additional descriptions:   

• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 
• Moderate-income households: 80-120 percent AMI 
• Above-moderate households: above 120 percent  
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• To verify income levels, refer to the income limit charts on HCD’s website at 
http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml               
(see section for Official State Income Limits).  

6. Total Proposed Units by Project: This field auto-populates with the total number of units proposed, 
as entered in #5 (total of deed restricted & non-deed restricted units for Very Low-, Low-, Moderate- 
and Above Moderate- income households).  

7. Total Approved Units by Project: Enter the number of units that the jurisdiction approved for this 
project application.   

8. Total Disapproved Units by Project. If the project is denied or total number of units is reduced, please 
enter the number of units denied or reduced. This value should equal Total Proposed Units by Project 
minus Total Approved Units by Project. 

9. Was “Application Submitted” pursuant to Government Code section 65913.4, subdivision (b) 
(Streamlined Ministerial Approval Process (SB 35 Streamlining))? Use the drop-down menu to select 
one of the following options: 

• No 
• Yes – But no action taken 
• Yes – Approved 
• Yes – Denied  

10. Notes: Use this field to enter any applicable notes about the project or development. Completion of 
this field is optional. 

TABLE A2                                                                                                                       
Annual Building Activity Report Summary – New Construction, Entitled, Permits 

and Completed Units 

Fields 1 through 15 - Housing Development Information 

This table requires information for very low, low, moderate and above moderate income housing 
affordability categories and for mixed-income projects. Include data on net new housing units and 
developments that have received any one of the following:  

• An entitlement 
• A building permit. 
• A certificate of occupancy or other form of readiness that was issued during the reporting year. 

Please note: Only building permits are used for the purposes of determining progress towards RHNA 
(fields 7, 8 and 9 of this table, described below). 

New housing units: For the APR, “new housing unit” means housing units as defined by the Department 
of Finance for inclusion in the Department of Finance’s annual “E-5 City/County Population and Housing 
Estimates” report, which is the same as the census definition of a housing unit.  

http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml
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Development activity spanning multiple years: It is highly likely that the same project will be reported in 
multiple years of APRs. For example, a project should be listed in three separate APRs if it is entitled in 
one year, receives the building permit the next year, and the certificate of occupancy in the year 
following.  

In scenarios where development activity spans multiple years, the jurisdiction should only report activity 
that occurred within the reporting year. For example, if a project received building permits in 2018, but 
received entitlements in 2017, the 2018 APR should only report the building permit information (fields 
7, 8 and 9), and not include entitlement information (fields 4, 5 and 6). 

Separate living quarters: A house, an apartment, a mobilehome, a group of rooms, or a single room 
occupied as separate living quarters, or if vacant, intended for occupancy as separate living quarters. 
Separate living quarters are those in which the occupants live separately from any other individuals in 
the building and which have direct access from outside the building or through a common hall. For 
vacant units, the criteria of separateness and direct access are applied to the intended occupants 
whenever possible.  

Please note: Group quarters facilities, such as dormitories, bunkhouses, and barracks, cannot be counted 
as housing units, but student housing that is set up as separate living quarters per the census definition 
can be counted. This type of student housing must be counted per unit, and not on a bedroom or per 
person basis. 

Net new units: If a building is being demolished to build the new units, the APR should report net new 
units. For example, if 10 units are being demolished on a site to build a 100-unit building, the APR should 
report 90 new units. In the case of new construction where fewer units are being built than were there 
previously, do not report negative permits. For example, if 10 units are being torn down on a site to 
build 5 units, this would not count as any new units on the APR and should not be reported as a negative 
number.  

To assist in reporting demolished/destroyed units, refer to section number 20 below (Table A2, column 
20). 

All new unit information is to be listed in the following fields:  

Fields 1 through 3 – Project Identifier and Unit Types 

1. Project Identifier: Include the Current Assessor Parcel Number (APN) and street address. The prior 
APN, project name or local jurisdiction tracking ID are optional.  

• Prior APN – Enter an APN previously associated with the parcel, if applicable (optional field). 
• Current APN – Enter the current available APN. This field allows a maximum of 40 characters. If 

necessary, enter additional APNs in the notes section field number 21. 
• Street Address – Enter the number and name of the street. 
• Project Name – Enter the project name, if available (optional field).  
• Local Jurisdiction Tracking ID – This may be the permit number or other identifier (optional 

field).  
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2. Unit Category Codes: Each development should be categorized by one of the following codes: Refer 
to “Unit Category” in the Definitions section for additional descriptions. Use the drop-down menu to 
select one of the following options: 

• SFA (single-family attached unit)  
• SFD (single-family detached unit)  
• 2-4 (two- to four-unit structures) 
• 5+ (five or more unit structure, multifamily)  
• ADU (accessory dwelling unit)  
• MH (mobilehome/manufactured home) 

3. Tenure:  Identify whether the units within the development project are either proposed or planned at 
initial occupancy for either renters or owners. Use the drop-down menu to select one of the following 
options: 

• Renter occupant (R) or  
• Owner occupant (O)   

Fields 4 through 6 – Completed Entitlement 

4.  Affordability by Household Income – Completed Entitlement: For each development, list the 
number of units that have been issued a completed entitlement during the reporting year by 
affordability level and whether the units are deed restricted or non-deed restricted. Refer to the 
Definitions section for additional descriptions:   

• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 
• Moderate-income households: 80-120 percent AMI 
• Above-moderate households: above 120 percent  

To verify income levels, refer to the income limit charts on HCD’s website at 
http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml                
(see section for Official State Income Limits).  

5. Entitlement Date Approved: Enter the date within the reporting year that all required land use 
approvals or entitlements were issued by the jurisdiction; leave blank if entitlement was approved 
outside the reporting year. Enter date as month/day/year (e.g., 6/1/2020). Refer to definition of 
“Completed Entitlement.” 

6. # of Units Issued Entitlements: This is an auto-populated field. This field reflects the total number of 
units that were entitled for very-low, low, moderate, and above moderate income, as entered in field 4 
on this table. 

Fields 7 through 9 – Building Permit 

7. Affordability by Household Income – Building Permits: For each development, list the number of 
units that have been issued a building permit during the reporting year by affordability level and 
whether the units are deed restricted or non-deed restricted. Refer to the Definitions section for 
additional descriptions:   

http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml
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• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 
• Moderate-income households: 80-120 percent AMI 
• Above-moderate households: above 120 percent  

To verify income levels, refer to the income limit charts on HCD’s website at 
http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml                
(see section for Official State Income Limits).  

8. Building Permits Date Issued: Enter the date within the reporting year that the building permit was 
issued by the jurisdiction; leave blank if the building permit was issued outside the reporting year. Enter 
the date as month/day/year (e.g., 6/1/2020). Refer to definition of “Permitted Units.”   

9. # of Units Issued Building Permits: This is an auto-populated field. This field will sum units that were 
permitted for very-low, low, moderate, and above moderate income, as entered in field 7 on this table. 

Fields 10 through 12 – Certificates of Occupancy 

10. Affordability by Household Income – Certificates of Occupancy: For each development, list the 
number of units that issued certificates of occupancy or other form of readiness (e.g., final inspection, 
notice of completion) during the reporting year by affordability level and whether the units are deed 
restricted or non-deed restricted. Refer to the Definitions section for additional descriptions:   

• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 
• Moderate-income households: 80-120 percent AMI 
• Above-moderate households: above 120 percent 

To verify income levels, refer to the income limit charts on HCD’s website at 
http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml                
(see section for Official State Income Limits).  

11. Certificates of Occupancy (or other forms of Readiness) Date Issued: Enter the date the certificate 
of occupancy or other form of readiness (e.g., final inspection, notice of completion) was issued for the 
project. For most jurisdictions, this is the final step before residents can occupy the unit. Leave blank if 
the certificate of occupancy was not issued in the reporting year. Enter the date as month/day/year 
(e.g., 6/1/2020). 

12. # of Units Issued Certificates of Occupancy or other forms of Readiness: This is an auto-populated 
field. This field will sum units that were issued a certificate of occupancy for very-low, low, moderate, 
and above moderate income, as entered in field 10 on this table. 

13. How many of the Units were Extremely-Low Income Units (Optional): To gain a greater 
understanding of the level of building activity to meet the needs of extremely low-income households in 
the state, HCD asks that you estimate, to the extent possible, the number of units affordable to 
extremely-low income households. This number will be a subset of the number of units affordable to 
very low-income households, as indicated in fields 4, 7 and 10 above. Please note: The number entered 

http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml
http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits.shtml


Housing Element Annual Progress Report Instructions – Revised 12/28/2020 
12 of 21 

in the very low section will not be reduced by the number entered here. Although completion of this field 
is optional, your input would be greatly appreciated. 

14. Was the project approved using Government Code section 65913.4, subdivision (b) (Streamlined 
Ministerial Approval Process (SB 35 Streamlining))? Use the drop-down menu to select one of the 
following options: 

• “Y” if the jurisdiction approved the project application pursuant to the streamlined ministerial 
approval process (SB 35 Streamlining).  

• “N” for all other situations. 

15. Are these infill units? To gain a greater understanding of the level of infill housing activity in the 
state, HCD asks that you clarify if the housing units reported are infill by selecting “Yes” or “No.” 
Although completion of this field is optional, your input would be greatly appreciated. See the 
Definitions section for “infill housing units” definition. 

Fields 16 through 18: Please note, if any units are reported as very-low, low, or moderate income in 
fields 4, 7 or 10, then the information in fields 16, 17 and/or 18 must be completed to demonstrate 
affordability. In the absence of justification that the unit is affordable to a very- low, low, and 
moderate income household, the unit must be counted as above-moderate income. 

Fields 16 and 17 Housing with Financial Assistance and/or Deed Restrictions 

For all housing units developed or approved with public financial assistance and/or have recorded 
affordability deed restrictions or covenants, identify funding sources and/or mechanisms that enable 
units to be affordable.   

16. Assistance Programs Used for Each Development:  Enter information here if units received financial 
assistance from the city or county and/or other subsidy sources, have affordability restrictions or 
covenants, and/or recapture of public funds upon resale.  

Use the drop-down menu to select the acronym of the applicable funding program(s), as listed below. 
To select more than one funding source click once, then select the cell again, and click another source. 

• Acq/Rehab: CalHFA Acquisition/Rehab Loan Program 
• AHP: Affordable Housing Program - Fed Home Loan 
• AHSC: Affordable Housing and Sustainable Communities 
• CalHOME: CalHOME 
• CDBG: Community Development Block Grant 
• CDLAC: CDLAC Bonds (CA Debt Limit Allocation Committee) 
• CESH: CA Emergency Solutions & Housing 
• ESG: Emergency Solutions Grant 
• GSAF: Golden State Acquisition Fund 
• HEAP: Homeless Emergency Aid Program 
• HHAP: Homeless Housing, Assistance and Prevention Program 
• HKEY: Homekey 
• HOME: Housing Investment Partnership Program 
• HOPWA: Housing Opportunities for Persons with AIDS 
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• IIG: Infill Infrastructure Grant  
• LHTF: Local Housing Trust Funds 
• LIHTC: CTCAC/Low Income Housing Tax Credits 
• MHP: Multifamily Housing Program - HCD 
• MHSA: Mental Health Services Act Funding 
• MPRROP: Mobilehome Park Rehabilitation & Resident Ownership Program 
• MRB: Mortgage Revenue Bonds 
• MyHOME: MyHome Down Payment Assistance 
• NHTF: National Housing Trust Fund 
• NPLH: No Place Like Home 
• PBS8: Section 8 Project-Based Rental Assistance 
• PDLP: Predevelopment Loan Program 
• RAD: Rental Assistance Demonstration Program 
• RDA: Redevelopment Agency or Successor Agency Funds 
• Sec 202: HUD Section 202 Housing for the Elderly 
• Sec 811: Section 811 Project Rental Assistance 
• SERNA: Joe Serna, Jr. Farmworker Housing Program 
• SHMHP: Supportive Housing MHP 
• SNHP: Special Needs Housing Program - CalHFA 
• TOD: Transit Oriented Development Program 
• USDA: USDA Rural Development Housing Programs 
• VHHP: Veterans Housing and Homeless Prevention Program 
• Other: Describe in Notes 

17.  Deed Restriction Type:  Enter information here if units in the project are considered affordable to 
very-low, low, and/or moderate income households due to a local program or policy, such as an 
inclusionary housing ordinance, regulatory agreement, or a density bonus. This field should not be used 
to enter the number of deed restricted units. Identify the mechanism used to restrict occupancy based 
on affordability to produce “deed restricted” units. Use the drop-down menu to select one of the 
following options:  

• “INC” if the units were approved pursuant to a local inclusionary housing ordinance. 
• “DB” if the units were approved using a density bonus.   
• “Other” for any other mechanism. Describe the source in notes section number 21.  

18. Housing without Financial Assistance or Deed Restrictions: Enter information here if the units are 
affordable to very-low, low and moderate income households without financial assistance and/or deed 
restrictions. In these cases, affordability must be demonstrated by proposed sales price or rents.    

• Sales prices and rents must meet the definition of affordable as defined in Health and Safety 
Code Section 50052.5 for owner-occupied units or Health and Safety Code section 50053 for 
renter-occupied units. 

• Describe how the newly constructed rental or ownership housing units were determined to be 
affordable to very- low, low, and moderate income households without either public subsidies 
or restrictive covenants. This may be based on various methods considering sales prices or rents 
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relative to the income levels of households, such as through a survey of comparable units in the 
area that show the unit would be affordable to very-low, low, or moderate income households. 

o The jurisdiction can consider comparable rental prices or new sales prices (actual or 
anticipated). The jurisdiction should consider costs for renters (i.e., 30 percent of 
household income for rent and utilities) or owners (e.g., 30 percent of household 
income for principal, interest, taxes, insurance and utilities, pursuant to Title 25 CCR 
Section 6920).  

• In the absence of justification that the unit is affordable to a very- low, low, and moderate 
income household, the unit must be counted as above-moderate income. 

19. Term of Affordability or Deed Restriction: If the units have committed financial assistance and/or 
are deed restricted, enter the duration of the affordability or deed restriction. If the units are affordable 
in perpetuity, enter 1,000. If multiple funding sources or deed restrictions on the development have 
different terms of affordability, please enter the longest term of affordability. Although completion of 
this field is optional, your input would be greatly appreciated.   

20. Demolished/Destroyed Units: This section is to report if the project and associated APN has a 
permit, entitlement or certificate of occupancy in the reporting year, and the APN previously had 
demolished or destroyed units.   

• Enter the “Number of Demolished or Destroyed Units” in the reporting calendar year. 
• From the drop-down menu select “demolished” if the units were torn down. Select “Destroyed” 

if the units were lost due to fire or other natural disaster.  
• From the drop-down menu “Demolished/Destroyed Units Owner or Renter” select “R” for 

renter or “O” for owner.  

21. Notes: Use this field to enter any applicable notes about the project or development.  

TABLE B                                                                                                                               
Regional Housing Needs Allocation Progress – Permitted Units Issued By 

Affordability 

Table B is a summary of prior permitting activity in the current planning cycle, including permitting 
activity for the calendar year being reported. To assist jurisdictions in completing this form, HCD has pre-
filled permit data as reported to HCD on prior APRs. Past unit information will auto-populate when the 
jurisdiction’s name in the general information section of the “Start Here” tab is entered. Current year 
permitted units will auto-populate from data reported in Table A2. If permit activity for the current year 
is inaccurate, jurisdictions should make adjustments on field number 7, Affordability by Household 
Income – Building Permits in table A2.  

Please contact HCD at APR@hcd.ca.gov if data from previous years does not populate or if different than 
the information supplied in Table B. Any changes made by localities to previous years’ data in Table B 
will not update prior APR records maintained by HCD.  

Table B reports the number of units for which permits were issued to demonstrate progress in meeting 
the jurisdiction’s share of the RHNA for the planning period.  

mailto:APR@hcd.ca.gov
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1. Regional Housing Needs Allocation by Income Level: Lists the jurisdiction’s assigned RHNA for the 
planning cycle by income group. This field will auto-populate once the jurisdiction’s name is entered in 
the “Start Here” tab. 

2. Year: Lists the building permit data for each year of the RHNA planning cycle beginning in the first 
year and ending with the data from the current reporting year, which can be found in Table A2.  

3. Total Units to Date (all years): Totals the number of units permitted in each income category. 

4. Total Remaining RHNA by Income Level: This field uses the information from the “Total Units to 
Date” category and deducts the units by income category from the jurisdiction’s assigned RHNA 
number. Note: The total units remaining to meet the RHNA allocation is in the bottom right hand corner. 

TABLE C                                                                                                                              
Sites Identified or Rezoned to Accommodate Shortfall Housing Need 

 
Please note: This table should only be filled out when a city or county identified an unaccommodated 
need of sites from the previous planning period pursuant to Government Code section 65584.09, has a 
shortfall of sites as identified in the housing element pursuant to Government Code section 65583, 
subdivision (c)(1); or is identifying additional sites required by No Net Loss law pursuant to Government 
Code section 65863. The data in this inventory serves as an addendum to the housing element sites 
inventory. This table should not include rezoning for a specific project.  

1. Project Identifier: Include the Assessor Parcel Number (APN) and street address. The project name 
and local jurisdiction tracking ID are optional.  

2. Date of Rezone: If a rezone was required, identify the date the rezone occurred. Enter the date as 
month/day/year (e.g., 6/1/2020). 

3. RHNA Shortfall by Household Income Category: For each development or site, list the number of 
units that are affordable to the following income levels (refer to the Definitions section for more detail):   

• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 

Note: rezoning is not required to accommodate moderate or above moderate RHNA shortfall.  

4. Type of Shortfall: From the dropdown list, select one of the following for each project:  

• No Net Loss (Government Code section 65863): When a jurisdiction permits or causes its 
housing element sites inventory site capacity to be insufficient to meet its remaining unmet 
RHNA for lower and moderate-income households. In general, a jurisdiction must demonstrate 
sufficient capacity on existing sites or make available adequate sites within 180 days of there 
being insufficient sites to meet the remaining RHNA. 

• Unaccommodated Need (Government Code section 65584.09): When a jurisdiction failed to 
identify or make adequate sites available in the prior planning period to accommodate its RHNA 
by income category. Note: When this condition occurred, the housing element in the current 
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planning period in most cases will have a program to make available adequate sites to address 
the unmet RHNA by income category in the first year of the planning period. 

• Shortfall of Sites (Government Code section 65583, subdivision (c)(1)): When a jurisdiction does 
not identify adequate sites to accommodate its RHNA by income category in the current 
planning period. Note: When this condition occurred, the housing element for the current 
planning period must have included a program to make available adequate sites to address the 
unmet RHNA by income category. For jurisdictions on an eight-year planning period, the rezones 
must be complete within the first three years of the planning period. 

5. Parcel Size (Acres): Enter the size of the parcel in acres.  
 
6. General Plan Designation: Enter the new General Plan Land Use designation. If no change was made, 
enter the current designation. 

7. Zoning: Enter the new zoning designation for the parcel. If no change was made, enter the current 
zoning designation.  

8. Density Allowed: Enter the minimum and maximum density allowed on each parcel. This is the 
density allowed after any zoning amendments are made. If no maximum density, enter N/A. 

9. Realistic Capacity: Enter the estimated realistic unit capacity for each parcel. Refer to the Definitions 
for more information about “Realistic Capacity.” 

10. Vacant/Non-vacant: From the drop-down list, select if the parcel is vacant or non-vacant. If the 
parcel is non-vacant, then enter the description of existing uses in Field 11.  

11. Description of Existing Uses: Include a description of existing uses. Description must be specific (i.e., 
SFR, MF, surplus school site, operating business, vacant commercial building, parking lot). Classifications 
of uses (i.e., “commercial”, “retail”, “office”, or “residential”) are not sufficient.  

TABLE D                                                                                                                       
Program Implementation Status Pursuant to Government Code Section 65583 

 
Report the status/progress of housing element program and policy implementation for all programs 
described in the housing element: 

1. Name of Program: List the name of the program as described in the housing element. 
2. Objective: List the program objective (for example, “Update the accessory dwelling unit ordinance”). 
3. Timeframe in Housing Element: Enter the date the objective is scheduled to be accomplished. 
4. Status of Program Implementation: List the action or status of program implementation. 

For your information, the following list includes the statutory requirements for housing element 
programs: 
 

• Adequate sites (Gov. Code, § 65583, subd. (c)(1)). Please note: Where a jurisdiction has included 
a rezone program pursuant to Government Code section 65583.2, subdivision (h) to address a 
shortfall of capacity to accommodate its RHNA, Table C must include specific information 
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demonstrating progress in implementation including total acres, brief description of sites, date of 
rezone, and compliance with by-right approval and density requirements. 

• Assist in the development of low- and moderate-income housing (Gov. Code, § 65583, subd. 
(c)(2)). 

• Remove or mitigate constraints (Gov. Code, § 65583, subd. (c)(3)).  
• Conserve and improve existing affordable housing (Gov. Code, § 65583, subd. (c)(4)). 
• Promote and affirmatively further fair housing opportunities (Gov. Code, § 65583, subd. (c)(5)). 
• Preserve units at-risk of conversion from low-income use (Gov. Code, § 65583, subd. (c)(6). 

Please note: Jurisdictions may add additional rows in Table D to include all housing element programs, or 
to provide clarification or information relevant to demonstrating progress towards meeting RHNA 
objectives. 

TABLE E                                                                                                                       
Commercial Development Bonus Approved Pursuant to Government Code 

Section 65915.7 
 
Government Code section 65915.7 states:  

“(a) When an applicant for approval of a commercial development has entered into an 
agreement for partnered housing described in subdivision (c) to contribute affordable housing 
through a joint project or two separate projects encompassing affordable housing, the city, 
county, or city and county shall grant to the commercial developer a development bonus as 
prescribed in subdivision (b). Housing shall be constructed on the site of the commercial 
development or on a site that…” meets several criteria. 

If the jurisdiction has approved any commercial development bonuses during the reporting year, enter 
the following information: 

1. Project Identifier:  Include the parcel’s APN number and street address. The project name and local 
jurisdiction tracking ID are optional.  

2. Units Constructed as Part of the Agreement: For each development, list the number of units that are 
affordable to the following income levels (refer to the Definitions section for more detail):   

• Very low-income households: 0-50 percent AMI 
• Low-income households: 50-80 percent AMI 
• Moderate-income households: 80-120 percent AMI 
• Above-moderate households: above 120 percent  

3. Description of Commercial Development Bonus: Include a description of the commercial 
development bonus approved by the jurisdiction.  

4. Commercial Development Bonus Date Approved: Enter the date that the jurisdiction approved the 
commercial development bonus. Enter the date as month/day/year (e.g., 6/1/2018). 
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TABLE F                                                                                                                             
Units Rehabilitated, Preserved and Acquired for Alternative Adequate Sites 

Pursuant to Government Code Section 65583.1, subdivision (c) 
 
Please note this table is optional: The jurisdiction can use this table to report units that have been 
substantially rehabilitated, converted from non-affordable to affordable by acquisition, and preserved, 
including mobilehome park preservation, consistent with the standards set forth in Government Code 
section 65583.1, subdivision (c). Please note, motel, hotel, hostel rooms or other structures that are 
converted from non-residential to residential units pursuant to Government Code section 
65583.1(c)(1)(D) are considered net new housing units and must be reported in Table A2 and not 
reported in Table F. 

Units that Do Not Count Toward RHNA: The jurisdiction may list, for informational purposes only, units 
that do not count toward RHNA but were substantially rehabilitated, acquired or preserved. 

Units that Count Toward RHNA: To enter units in this table as progress toward RHNA, please contact 
HCD at APR@hcd.ca.gov. HCD will provide a password to unlock the grey fields.  

In order to count units reported in this table as progress towards RHNA, the jurisdiction will need to 
provide information that demonstrates the units meet the standards set forth in Government Code 
section 65583.1, subdivision (c). These program requirements are summarized on the Alternative 
Adequate Sites Checklist. 

If HCD finds that the units meet the standards set forth in Government Code section 65583.1, 
subdivision (c), these units may credit up to 25 percent of the jurisdiction’s adequate sites requirement 
per income category.  

TABLE G 
Locally Owned Lands Included in the Housing Element Sites Inventory, that have 

been sold, leased, or otherwise disposed of, Pursuant to Government Code 
Section 65400.1 

Chapter 664, Statutes of 2019 (AB 1486) added to the Government Code section 65400.1, which 
requires jurisdictions to include in this APR a listing of sites owned by the locality that were included in 
the housing element sites inventory and were sold, leased, or otherwise disposed of during the 
reporting year. 

The listing of sites must include the entity to whom the site was transferred, and the intended use of the 
site.  

mailto:APR@hcd.ca.gov
http://www.hcd.ca.gov/community-development/building-blocks/site-inventory-analysis/adequate-sites-alternatives/docs/adequate_site082412.docx
http://www.hcd.ca.gov/community-development/building-blocks/site-inventory-analysis/adequate-sites-alternatives/docs/adequate_site082412.docx


Housing Element Annual Progress Report Instructions – Revised 12/28/2020 
19 of 21 

TABLE H 
Locally Owned or Controlled Lands Declared Surplus Pursuant to Government 

Code Section 54221, or Identified as Excess Pursuant to Government Code 
Section 50569 

Chapter 661, Statutes of 2019 (AB 1255) amended Government Code section 54230 to require cities and 
counties to create an inventory of surplus lands defined in subdivision (b) of Section 54221, and all lands 
in excess of its foreseeable needs, if any, identified pursuant to Section 50569, located in all urbanized 
areas and urban clusters, as designated by the United States Census Bureau, within the jurisdiction of 
the county or city that the county or city or any of its departments, agencies, or authorities owns or 
controls. Please note: Jurisdictions are only required to report on property located in an urban area or 
urbanized cluster. For a map of urban areas and urban clusters, please see the HCD website here: 
https://cahcd.maps.arcgis.com/apps/webappviewer/index.html?id=5a63b04d7c494a6ebb2aa38a2c357
6f5  

Cities and counties must make a description of each parcel described in paragraph (1) of Government 
Code section 54230 and the present use of the parcel a matter of public record and shall report this 
information to HCD no later than April 1 of each year, beginning April 1, 2021, in a form prescribed by 
HCD, as part of its APR submitted pursuant to paragraph (2) of subdivision (a) of Section 65400. 

“Surplus land” means land owned in fee simple by any local agency for which the local agency’s 
governing body takes formal action in a regular public meeting declaring that the land is surplus and is 
not necessary for the agency’s use. Land shall be declared either “surplus land” or “exempt surplus 
land,” as supported by written findings, before a local agency may take any action to dispose of it 
consistent with an agency’s policies or procedures. A local agency, on an annual basis, may declare 
multiple parcels as “surplus land” or “exempt surplus land.” 

“Surplus land” includes land held in the Community Redevelopment Property Trust Fund pursuant to 
Section 34191.4 of the Health and Safety Code and land that has been designated in the long-range 
property management plan approved by the Department of Finance pursuant to Section 34191.5 of the 
Health and Safety Code, either for sale or for future development, but does not include any specific 
disposal of land to an identified entity described in the plan. 

Parcel description must include the following: 

1. APN: Enter the parcel number of the identified property. 

2. Street Address/Intersection: Enter the street address of the property. If no street address is available, 
enter the closest known intersection. 

3. Existing Use: Select the existing use of the property. Use the drop-down menu to select one of the 
following options: 

• Residential 
• Commercial 
• Industrial 
• Public Facilities 

https://cahcd.maps.arcgis.com/apps/webappviewer/index.html?id=5a63b04d7c494a6ebb2aa38a2c3576f5
https://cahcd.maps.arcgis.com/apps/webappviewer/index.html?id=5a63b04d7c494a6ebb2aa38a2c3576f5
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• Vacant 
• Air Rights 
• Other 

4. Number of Units: If the existing use is residential, please enter the number of units on the property. 

5. Designated Surplus Land, Exempt Surplus Land or Excess: Please identify if the property has been 
designated surplus or exempt surplus pursuant to Government Code section 54221, or excess pursuant 
to Government Code section 50569. 

6. Parcel Size (in acres): Enter the parcel size in acres. 

7. Notes (Optional): Please include any applicable notes providing additional property description. This 
could include a description of any characteristics of the property. 

Local Early Action Planning (LEAP) Grant Reporting 
Pursuant to Health and Safety Code section 50515.04, recipients of Local Early Action Planning (LEAP) 
grants shall annually report by April 1 of the year following receipt of those funds on the status of 
proposed uses in the application. The report shall address the housing impact within the jurisdiction, 
including a summary of building permits, certificates of occupancy or other completed entitlements. 
Data sources may include the LEAP application (e.g., Attachment 1: Project Timeline and Budget), re-
imbursement requests, other portions of the APRs, and other summary records of program activities.  

1. Total Award Amount:  Utilizing the LEAP application and award letter, fill in the total award amount 
for all proposed LEAP activities.    
 

2. Task: Utilizing Attachment 1: Project Timeline and Budget from the LEAP application, fill in all project 
level tasks. Do not fill in sub-tasks. For example, an application might include a project level task to 
prepare and adopt a downtown specific plan. In this case, simply fill in the downtown specific plan 
and do not fill in sub-tasks such as outreach, traffic studies, drafting and adoption.   

 
3. $ Amount Awarded: Utilizing Attachment 1: Project Timeline and Budget from the LEAP application, 

fill in the total amount awarded for each project level task.   
 

4. $ Cumulative Reimbursement Requested: Utilizing reimbursement requests sent to HCD, add up all 
requested amounts for each project level task. Note, this is reimbursement “requested” and not 
reimbursement “received”. At the time of reporting, some reimbursement requests may be in 
process. The table does not need to address reimbursements in process.    

 
5. Task Status: Select either completed, in progress or other for project level tasks. Include additional 

description in the notes column as appropriate for information such as upcoming milestones, 
anticipated completion dates, any schedule slippage o progress as a percentage of completion (e.g., 
50 percent complete).  

 
6. Other Funding: Note any other funding sources by amount being utilized to complete each project 

level task. If no other funding sources are being utilized, enter N/A.  Examples of other funding 
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include the SB 2 planning grants program, the SB 1 sustainability planning grants program and local 
general funds. 

 
7. Notes: Enter any other relevant information related to progress and impacts such as reasons for 

delays, anticipated numerical outcomes, etc. 
 

8. Summary of Entitlements, Building Permits and Certificates of Occupancy: These tables will auto-
populate from Table A2.   

 



RESOLUTION 2021-_____ 
 

AUTHORIZING STAFF TO SUBMIT THE ANNUAL PROGRESS REPORT AND THE ANNUAL 
ELEMENT PROGRESS REPORT FOR CALENDAR YEAR 2020 TO THE OFFICE OF 

PLANNING AND RESEARCH, AND STATE HOUSING AND COMMUNITY DEVELOPMENT 
DEPARTMENT REGARDING THE IMPLEMENTATION OF THE GENERAL PLAN AND 

HOUSING ELEMENT 
 
 

WHEREAS, State law requires each city to adopt a comprehensive, long-term general 
plan for its physical development and that of land outside its boundaries that bears a 
relationship to a city’s planning activities, and 

 
 WHEREAS, Government Code Section 65400(a) requires that a planning agency or 
planning department submit an APR to the legislative body of a local agency, OPR and HCD on 
or before April 1st each year that contains the information prescribed in the statute for the 
previous calendar year, and 
 

WHEREAS, The City of Tracy’s General Plan, adopted in 2011, “provides a vision for the 
future and establishes a framework for how Tracy should grow and change over the next two 
decades.”  The General Plan provides direction through 2025, and   

 
WHEREAS, The City’s Housing Element was adopted in March 2016 for the time period 

of 2015-2023 in accordance with the housing element update cycle for jurisdictions in the San 
Joaquin Council of Governments region, and 

   
WHEREAS, The Annual Progress Report for 2020 and Annual Housing Element 

Progress Report for 2020 were presented to Council at their April 6, 2021 meeting; 
 

 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby authorizes staff to submit the Annual Progress Report for calendar year 2020 and 
Annual Element Progress Report for calendar year 2020 to the Office of Planning and Research 
and State Housing and Community Development Department regarding the implementation of 
the General Plan and Housing Element.  
 

* * * * * * * * * * * * * 
 

 The foregoing Resolution 2021-_____ was passed and adopted by the Tracy City 
Council on the 6th day of April 2021, by the following vote: 
 
AYES:   COUNCIL MEMBERS: 
NOES:   COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTAIN:  COUNCIL MEMBERS:  
      

_________________________________ 
       MAYOR 
ATTEST: 
 
 
__________________________ 
CITY CLERK 



April 6, 2021 

AGENDA ITEM 1.G 

REQUEST 

APPROVE MASTER PROFESSIONAL SERVICES AGREEMENTS WITH BARRY & 
WYNN ARCHITECTS, INC., AND THE KPA GROUP, INC. TO PROVIDE ON-CALL 
PROFESSIONAL ENGINEERING SERVICES FOR CAPITAL IMPROVEMENT 
PROJECTS, AND AUTHORIZE THE DEVELOPMENT SERVICES DIRECTOR TO 
EXECUTE NOTICES TO PROCEED RELATED TO THE AGREEMENTS, FOR A NOT-
TO-EXCEED AMOUNT OF $600,000 FOR EACH CONSULTANT PER CALENDAR 
YEAR  

EXECUTIVE SUMMARY 

This agenda item, with City Council approval, would approve Master Professional 
Services Agreements (MPSAs) with Barry & Wynn Architects, Inc., and The KPA Group, 
Inc. to retain each consultant for on-call professional engineering services for Capital 
Improvement Projects for a not-to-exceed amount of $600,000 for each consultant per 
calendar year.  It is important to note that the not-to-exceed amount is a maximum 
contract cap and expenses may not reach that level.  The MPSAs are for Capital 
Improvement Projects (CIPs) as a way to augment city engineering staff vacancies and 
expedite the various capital projects such as the various amenities, such as Legacy 
Fields, Arbor Road Shelter, Grand Theater repairs, parks sports court lighting project, 
and the Larch water main replacement project, to name just a few.  This is in contrast to 
the more recently approved MPSAs for technical assistance related to tasks such as 
traffic analyses and interchange grant submissions.  The funding for these consultant 
services will be through budgeted CIP projects for which such consultant services are 
required. 

DISCUSSION 

Capital Improvement Projects (CIPs) can require specialized professional engineering 
services that City Design Engineering staff are not licensed to perform.  On-call services 
allow staff to quickly access the specific type of design support (structural, electrical, 
etc.) needed to move the project towards design completion while also augmenting 
existing City staff to expedite projects.  The Engineering Department has had vacancies 
over the past several years due to recruitment challenges, while others have been 
temporarily frozen due to the City’s budget situation.  

On-call consultants can also provide additional design capacity to supplement the City’s 
Engineering Design team.  The on-call consultants have the capacity to complete design 
work on portions or entire Capital Improvement Projects, perform studies and provide 
analysis depending the specific project needs.  The on-call services will allow funded 
CIPs to be completed in a timely manner, even though Design Engineering is not fully 
staffed.  All work performed by the consultants is funded through the approved Capital 
Improvement Project budget.  

On November 10, 2020 the City issued a Request for Proposals (RFP) for the 
Architectural, Structural and Civil Engineering On-Call Design Services for Capital 
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Improvement Projects.  On December 10, 2020, the City received a total of twenty (20) 
proposals in response to the RFP.  Staff reviewed and rated the proposals and selected 
Barry & Wynn Architects, Inc. and The KPA Group, Inc., as the firms that best fit the 
engineering design support needs of the City at this time.  

After negotiations between the City and the consultants, the parties reached an 
agreement for the performance of services and said services are in accordance with the 
terms set forth in the MPSA, with a not-to-exceed amount of $600,000 for each 
consultant per calendar year.  The terms of each MPSA is set to begin on April 8, 2021 
and expire on April 30, 2024, with an optional two-year extension by the City Manager 
following a written determination that Consultant has satisfactorily met all the 
requirements of this Agreement. 

STRATEGIC PLAN 

This agenda item is a routine operational item and is not related to the Council’s 
Strategic Plans. 

FISCAL IMPACT 

This agenda item, with City Council approval, would approve Master Professional 
Services Agreements (MPSAs) with Barry & Wynn Architects, Inc., and The KPA Group, 
Inc. to retain each consultant for on-call professional engineering services for Capital 
Improvement Projects for a not-to-exceed amount of $600,000 for each consultant per 
calendar year.  It is important to note that the not-to-exceed amount is a maximum 
contract cap and expenses may not reach that level.   

The funding for these consultant services will be through budgeted CIP projects for 
which such consultant services are required.  Consultant services will be used on an as-
need or on-call basis as CIP projects are ready to proceed and the staffing assistance is 
needed.  Funding sources for the consultant services will vary and may include, but are 
not limited to the general fund, program management fees, development impact fees, 
various grants, annual gas tax, Community Development Block Grant, or other federal 
and state funds. 

RECOMMENDATION 

Staff recommends that the City Council approve, by resolution, Master Professional 
Services Agreements with Barry & Wynn Architects, Inc. and The KPA Group, Inc. to 
retain each consultant for on-call professional engineering services for Capital 
Improvement Projects, and authorize the Development Services Director to execute 
notices to proceed related to the agreements, for a not-to-exceed amount of $600,000 
for each consultant per calendar year.   

Prepared by:  Ilene Macintire, PE, Senior Civil Engineer 

Reviewed by:  Robert Armijo, PE, City Engineer/Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 
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Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Master Professional Services Agreement with Barry & Wynn Architects, Inc. 
Attachment B – Master Professional Services Agreement with The KPA Group, Inc. 
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CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT  

WITH BARRY & WYNN ARCHITECTS, INC. FOR ARCHITECTURAL, STRUCTURAL 
AND CIVIL ENGINEERING ON-CALL DESIGN SERVICES 

FOR CAPITAL IMPROVEMENT PROJECTS 

This Master Professional Services Agreement (Agreement) is entered into between the City of 
Tracy, a municipal corporation (City), and Barry & Wynn Architects, Inc., a California corporation 
(Consultant).  City and Consultant are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

A. City desires to retain Consultant to perform on-call architectural, structural and civil engineering
design services for Capital Improvement Projects. 

B. On November 10, 2020 the City issued a Request for Proposals (RFP) for the Architectural,
Structural and Civil Engineering On-Call Design Services for Capital Improvement Projects (“Project”).  
On December 10, 2020, Consultant submitted its proposal for the Project to the City. City has 
determined that Consultant possesses the skills, experience and certification required to provide the 
services. 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Resolution No. ____ approved by Tracy City
Council on ______, 2021.  

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A"
attached, and incorporated by reference, as directed by written Notice to Proceed by the City’s
Development Services Director.  The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Steven Wynn, AIA.  Consultant shall not replace its Authorized
Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor shall
Consultant use or replace any subcontractor or subconsultant, without City’s prior written consent.  A
failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

1.1 Non-Exclusive Agreement.  The City reserves the right to contract with other 
consultants providing the same or similar scope of services described above during the term of this 
Agreement.  The City further reserves the right to, assign work, at its sole discretion, to consultants 
other than Consultant based on City’s budget, experience, and skills of consultants based on the City’s 
specific needs. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in each individual Notice to Proceed.  Any services
for which times for performance are not specified in each individual Notice to Proceed shall be started
and completed by Consultant in a reasonably prompt and timely manner based upon the circumstances
and direction communicated by the City to the Consultant.  Consultant shall submit all requests for time
extensions to the City in writing no later than ten days after the start of the condition which purportedly
caused the delay, and not later than the date on which performance is due.  City shall grant or deny
such requests at its sole discretion.

Attachment A
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 2.1 Term.  The term of this Agreement shall begin on April 8, 2021 and end on April 30, 
2024, unless terminated for any reason, including a lack of appropriated funds to compensate services 
provided under this Agreement, in accordance with Section 6.  Any such termination of this Agreement 
due to failure of the City of Tracy Council to appropriate funds for payment for services under this 
Agreement shall not be a breach of the Agreement.   

2.1.1 Option to Extend. This Agreement may be extended for an additional 2 years by 
the City Manager following a written determination that Consultant has satisfactorily met all the 
requirements of this Agreement.    
 
3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set 
forth in Exhibit “B,” attached and incorporated by reference for services performed under this 
Agreement.   

 3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $600,000 per calendar year.  Consultant’s billing rates shall cover all costs and expenses 
for Consultant’s performance of this Agreement.  Effective July 1, 2022, Consultant’s billing rates under 
this Agreement may be annually increased in July of each year by the lesser of 3% or the annual 
increase in the Cost of Living Index – All Items, for the Sacramento Metropolitan Region.  No work shall 
be performed by Consultant in excess of the total compensation amount provided in this section without 
the City’s prior written approval.  

3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services.  

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 

3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 
to the Consultant based upon the services described on the invoice(s) and approved by the City. 
 
4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend 
(with independent counsel approved by the City), and hold harmless the City from and against any 
claims arising out of Consultant’s performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.  
 
In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 
 
(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  
 
The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

 
5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
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aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 

5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 
the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.  

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  
 
6.  Termination.  The City may terminate this Agreement by giving ten days’ written notice to 
Consultant.  Upon termination, Consultant shall give the City all original documents, including 
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City 
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to 
the date notice is given.  
 
7.  Dispute Resolution. If any dispute arises between the City and Consultant that cannot be 
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in 
accordance with the following: 

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  
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7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process.  

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

 
8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, whether 
complete or in progress, are the property of the City, and shall be given to the City at the completion of 
Consultant’s services, or upon demand from the City.  No such documents shall be revealed or made 
available by Consultant to any third party without the City’s prior written consent.  
 
9. Independent Contractor Status.  Consultant is an independent contractor and is solely 
responsible for the acts of its employees or agents, including any negligent acts or omissions.  
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written 
authorization.  Consultant is free to work for other entities while under contract with the City.  
Consultant, and its agents or employees, are not entitled to City benefits. 
 
10.    Conflicts of Interest.  Consultant (including its employees, agents, and sub consultants) shall not 
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.  
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract 
(including this Agreement) involving Consultant’s conflicting interest. 
 
11.    Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this 
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration 
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the 
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the 
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of 
such rebate, kickback, or other unlawful consideration. 
 
12. Notices.  All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the 
addresses listed below.  Communications shall be deemed to have been given and received on the first 
to occur of: (1) actual receipt at the address designated below, or (3) three working days after the 
deposit in the United States Mail of registered or certified mail, sent to the address designated below.  

 
To City:      To Consultant: 
Development Services Department   Barry & Wynn Architects, Inc. 
Attn: Robert Armijo, P.E     Attn: Steven Wynn, AIA 
City Engineer      CFO 
333 Civic Center Plaza     379 Hartz Avenue 
Tracy, CA 95376     Danville, CA 94526 

 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376  
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13.  Miscellaneous. 
 13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 
 13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other 
requirements on “public works” and “maintenance” projects. If the services being performed under this 
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage 
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such 
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at 
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers, 
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of 
any failure or alleged failure to comply with the Prevailing Wage Laws.   

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

http://www.dir.ca.gov/DLSR
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13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

 
14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and 
warrant that they have the right, power, legal capacity and authority to enter into and to execute this 
Agreement on behalf of Consultant.   
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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EXHIBIT A -  Scope of Work  
 

 
The specific scope of work will be determined by the City on a project-by-project basis. Not all tasks will 
be required for all projects. The Consultant will provide supplemental support to City staff on City 
designed projects as requested by the City. 
 
As part of the Engineering Design Services, Consultant may assist the City in the performance of any 
the following services: 
 
 Project management and project coordination 
 Architectural Design 
 Civil and Structural Engineering and Design 
 Design of Mechanical, Electrical, Plumbing, HVAC, Fire Suppression, or other specialties 
 Geotechnical Investigations 
 Utility Location and Potholing 
 Coordination with outside agencies (Utility, Railroad, San Joaquin County, CalTrans, etc.) 
 General drafting services 
 Environmental permitting and preparation of CEQA or NEPA documents 
   
Typical Tasks 
 
Task 1 – Project Management.  The consultant shall provide professional and technical services during 
the scoping and design of the project.  The proposed design shall be based on alternatives recommended 
in Task 1 and approved by the City.   
• Develop a project team and prepare the project scope of work, activities, schedule, and work plan.  

Define key issues and goals and coordinate responsibilities of project team members. 
• Hold regular project team coordination and status meetings, prepare agenda, prepare meeting 

minutes and summarize action items.  Meetings should be held a minimum of once a month. 
 

Task 2 – Preliminary Engineering (Conceptual Plans):  The purpose of this task is to review the design 
concept and prepare preliminary conceptual plans that will accommodate the desired features, 
recommend design alternatives and determine a reliable cost estimate. Anticipated tasks include the 
following: 
• Define and analyze the feasibility of proposed improvements, structures and features. 
• Prepare draft layout plans for the proposed project alternative.  
• Prepare a reliable construction cost estimate and cost saving alternatives. 

 
Task3 – Environmental Analysis. The project team shall determine what Environmental Analysis may 
be required for the project and coordinate with City staff to prepare documentation.  

 
Task 4 – Geotechnical Evaluation. The project team shall determine what Geotechnical Investigations 
are required and coordinate with the City to procure geotechnical services or the project teams 
subconsultant or through existing City Agreements  

 
Task 5 – Permitting.  The Consultant will identify the permits that will be required on this project.   
• The Consultant shall identify all agencies with permitting authority over any aspects of the project and 

shall maintain communication and coordination efforts with such agencies throughout all phases of 
the work.  Consultant shall identify permitting requirements and, in conjunction with City staff, 
establish how these requirements will be implemented.  The incorporation of all permitting 
requirements in preliminary engineering, final engineering and PS&E shall be accomplished during 
the appropriate phases of the work. 
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• The consultant shall prepare and assist City in preparing permit applications for and required permits. 
• The consultant, in close coordination with the City Project Manager shall serve as the liaison between 

CITY and other concerned agencies. 
• Consultant shall be responsible for the plan check process as needed to procure building permit from 

the City Building Division. 
 

Task 6 – Reconnaissance and Field Surveys 
• Define and analyze the feasibility of proposed project 
• Review the existing survey/geotechnical data and determine what additional data is required 

(Geotechnical and Land Surveying services may arranged through the City’s existing Agreements or 
provided by the Consultant.) 

• Prepare draft layout plans for the proposed project alternatives  
• Perform field reconnaissance and prepare a record of site conditions. 
• Obtain and review available information relevant to each project from the City 
•  Perform field surveys to obtain the location of utilities and site improvements, utility poles, fire 

hydrants, trees and landscaping improvements, as required. 
•  Prepare plans and base mapping in AutoCAD 2020 format. 
• Coordinate with City staff during field surveys and site reconnaissance. 
• Perform potholing as needed to verify the exact location and depth of existing utilities as needed  
 
Task 7 – Construction Documents 
• Prepare contract construction plans, technical specifications, and cost estimates (PS&E) associated 

with the project. These documents shall be suitable for public bidding.  Prepare all plans using 
AutoCAD format in a version compatible with the City’s and to City CAD standards.  

• Final drawings will be delivered to the City on using City border and title block, in both printed and 
electronic signed copies.   

• City staff will prepare the “Boiler Plate” portion of the specifications and incorporate the Consultant’s 
technical specification into the final bid package to be reproduced (along with the project plans) by 
the City.  

• The Consultant shall submit three (3) sets of plans, technical specifications, and cost estimates at 
60%, 90%, 100%, and at the Final completion stage of the project for City review.  The Consultant 
shall incorporate the comments received after the reviews and should plan on a meeting with the City 
staff at each submittal level to review the City’s comments.  Final submittal requires signed originals, 
AutoCAD files, and electronic files of all the PS&E documents.   

• At the completion of construction, consultant shall prepare Record (as-constructed) Drawings of the 
final project and submit those to the City in AutoCAD electronic format (on CD) and printed full size 
on 4 mil Mylar, 24” x 36”, including all signatures and City of Tracy title blocks. These record drawings 
will be prepared using the AutoCAD construction drawings and the contractor’s marked up set of as-
constructed drawings and creating a “conform” set of drawings, which is turned off to produce the 
final as-constructed mylars.     

• Plans and specifications for the project shall comply with the latest editions of the City of Tracy Design 
Standards, Standard Plans, Parks and Streetscape Standard Plans, Standard Specifications, and 
other reference standards such as the State of California Building Code, and the Standard 
Specification for Public Works Construction (Greenbook), and any other applicable codes. 

• All work for the design services should be performed under the direct supervision of a Registered 
Architect, Structural Engineer or Civil Engineer registered in the State of California,  

• The title sheet of the specifications, reports, and each sheet of the project plans shall bear the 
professional seal, certificate number, registration classification, expiration date of the certificate, and 
signature of the professional engineer or architect responsible for their preparation.       
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Task 8 – Bid Period Services:   
Consultant shall provide clarification and information about the PS&E package during advertising and 
construction process. The Consultant shall assist the City in the preparation of any addenda to the PS&E 
during the advertisement period. Consultant shall review the contractor’s shop drawings and any other 
submittals required. Additionally, Consultant shall be responsible for resolving any errors in the design, 
which are identified during construction at no additional cost to the City and in a timely manner to ensure 
construction delays, are avoided or minimized.  
 
Assist in the review of contractor change order requests and assist in any redesign efforts leading up to 
change order preparation for the construction contract.  

 
Answer questions, review submittals, shop drawings, and schedules required to be submitted by the 
construction documents, for conformance with the design plans and specifications.  Review and respond 
to contractor’s request for information (RFI) and clarifications during construction must be done within 
five calendar days. 

 
   Clarification of documents during advertising and construction including preparation of any addenda  
 Provide review comments and acceptance letters/memos for each of the contractor’s shop drawings 

and any other submittals required  
 Attend pre-construction meeting and take meeting notes  
 Prepare plan revisions as required  
 Prepare conform set of construction documents which includes all addendums  
 Provide Record Drawings on mylar  

 
 

Key Personnel: 
 
Barry & Wynn Architects, Inc. - Steven Wynn, AIA 
  
Finn Design Group – Jeff Finn, S.E.  
 
West Yost – Elizabeth Drayer, P.E. 
 
Ruggeri-Jensen-Azar (RJA) – Eddie Sieu, P.E. 
 
ENGEO Inc. – Jeff Fippin, G.E. 
 
Turley & Associates Mechanical Engineering Group, Inc. – John Thompson, M.E. 
 
Capitol City Design, Inc.  – Tony Baker, L.C. 
 
Leland Saylor Associates – Jeff Saylor 
 
Pawprint Specs, LLC – Gloria Abston, CSI, CCS, CCCA, SCIP 
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CITY OF TRACY 
MASTER PROFESSIONAL SERVICES AGREEMENT  

WITH THE KPA GROUP FOR ARCHITECTURAL, STRUCTURAL 
AND CIVIL ENGINEERING ON-CALL DESIGN SERVICES 

FOR CAPITAL IMPROVEMENT PROJECTS 

This Master Professional Services Agreement (Agreement) is entered into between the City of 
Tracy, a municipal corporation (City), and The KPA Group, Inc., a California corporation (Consultant).  
City and Consultant are referred to individually as “Party” and collectively as “Parties.” 

Recitals 

City desires to retain Consultant to perform on-call architectural, structural and civil engineering design 
services for Capital Improvement Projects. 

A. On November 10, 2020 the City issued a Request for Proposals (RFP) for the Architectural,
Structural and Civil Engineering On-Call Design Services for Capital Improvement Projects (“Project”).  
On December 10, 2020, Consultant submitted its proposal for the Project to the City. City has 
determined that Consultant possesses the skills, experience and certification required to provide the 
services. 

B. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

C. This Agreement is being executed pursuant to Resolution No. ____ approved by Tracy City
Council on ______, 2021.  

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services generally described in Exhibit "A"
attached, and incorporated by reference, as directed by written Notice to Proceed by the City’s
Development Services Director.  The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Paul Powers, AIA.  Consultant shall not replace its Authorized
Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor shall
Consultant use or replace any subcontractor or subconsultant, without City’s prior written consent.  A
failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

1.1 Non-Exclusive Agreement.  The City reserves the right to contract with other 
consultants providing the same or similar scope of services described above during the term of this 
Agreement.  The City further reserves the right to, assign work, at its sole discretion, to consultants 
other than Consultant based on City’s budget, experience, and skills of consultants based on the City’s 
specific needs. 

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in each individual Notice to Proceed.  Any services
for which times for performance are not specified in each individual Notice to Proceed shall be started
and completed by Consultant in a reasonably prompt and timely manner based upon the circumstances
and direction communicated by the City to the Consultant.  Consultant shall submit all requests for time
extensions to the City in writing no later than ten days after the start of the condition which purportedly
caused the delay, and not later than the date on which performance is due.  City shall grant or deny
such requests at its sole discretion.

Attachment B
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 2.1 Term.  The term of this Agreement shall begin on April 8, 2021 and end on April 30, 
2024, unless terminated for any reason, including a lack of appropriated funds to compensate services 
provided under this Agreement, in accordance with Section 6.  Any such termination of this Agreement 
due to failure of the City of Tracy Council to appropriate funds for payment for services under this 
Agreement shall not be a breach of the Agreement.   

2.1.1 Option to Extend. This Agreement may be extended for an additional 2 years by 
the City Manager following a written determination that Consultant has satisfactorily met all the 
requirements of this Agreement.    
 
3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set 
forth in Exhibit “B,” attached and incorporated by reference for services performed under this 
Agreement.   

 3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $600,000 per calendar year.  Consultant’s billing rates shall cover all costs and expenses 
for Consultant’s performance of this Agreement.  Effective July 1, 2022, Consultant’s billing rates under 
this Agreement may be annually increased in July of each year by the lesser of 3% or the annual 
increase in the Cost of Living Index – All Items, for the Sacramento Metropolitan Region.  No work shall 
be performed by Consultant in excess of the total compensation amount provided in this section without 
the City’s prior written approval.  

3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 
services performed, including times, dates, and names of persons performing the services.  

3.2.1 If Consultant is providing services in response to a development application, 
separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 

3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 
to the Consultant based upon the services described on the invoice(s) and approved by the City. 
 
4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend 
(with independent counsel approved by the City), and hold harmless the City from and against any 
claims arising out of Consultant’s performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.  
 
In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 
 
(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  
 
The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

 
5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
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aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 

5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 
the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.  

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  
 
6.  Termination.  The City may terminate this Agreement by giving ten days’ written notice to 
Consultant.  Upon termination, Consultant shall give the City all original documents, including 
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City 
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to 
the date notice is given.  
 
7.  Dispute Resolution. If any dispute arises between the City and Consultant that cannot be 
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in 
accordance with the following: 

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  
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7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process.  

7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

 
8. Ownership of Work.  All original documents prepared by Consultant for this Agreement, whether 
complete or in progress, are the property of the City, and shall be given to the City at the completion of 
Consultant’s services, or upon demand from the City.  No such documents shall be revealed or made 
available by Consultant to any third party without the City’s prior written consent.  
 
9. Independent Contractor Status.  Consultant is an independent contractor and is solely 
responsible for the acts of its employees or agents, including any negligent acts or omissions.  
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on 
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written 
authorization.  Consultant is free to work for other entities while under contract with the City.  
Consultant, and its agents or employees, are not entitled to City benefits. 
 
10.    Conflicts of Interest.  Consultant (including its employees, agents, and sub consultants) shall not 
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.  
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract 
(including this Agreement) involving Consultant’s conflicting interest. 
 
11.    Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this 
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration 
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the 
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the 
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of 
such rebate, kickback, or other unlawful consideration. 
 
12. Notices.  All notices, demands, or other communications which this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the 
addresses listed below.  Communications shall be deemed to have been given and received on the first 
to occur of: (1) actual receipt at the address designated below, or (3) three working days after the 
deposit in the United States Mail of registered or certified mail, sent to the address designated below.  

 
To City:      To Consultant: 
Development Services Department   The KPA Group 
Attn: Robert Armijo, P.E     Attn: Paul W. Powers, A.I.A  
City Engineer      President 
333 Civic Center Plaza     6700 Koll Center Parkway, Suite 125 
Tracy, CA 95376     Pleasanton, CA 94566 

 
With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376  
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13.  Miscellaneous. 
 13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 
 13.2  Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties.  

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other 
requirements on “public works” and “maintenance” projects. If the services being performed under this 
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage 
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such 
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at 
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers, 
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of 
any failure or alleged failure to comply with the Prevailing Wage Laws.   

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 

13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

http://www.dir.ca.gov/DLSR
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13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

 
14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and 
warrant that they have the right, power, legal capacity and authority to enter into and to execute this 
Agreement on behalf of Consultant.   
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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EXHIBIT A -  Scope of Work  
 

 
The specific scope of work will be determined by the City on a project-by-project basis. Not all tasks will 
be required for all projects. The Consultant will provide supplemental support to City staff on City 
designed projects as requested by the City. 
 
As part of the Engineering Design Services, Consultant may assist the City in the performance of any 
the following services: 
 
 Project management and project coordination 
 Architectural Design 
 Civil and Structural Engineering and Design 
 Design of Mechanical, Electrical, Plumbing, HVAC, Fire Suppression, or other specialties 
 Geotechnical Investigations 
 Utility Location and Potholing 
 Coordination with outside agencies (Utility, Railroad, San Joaquin County, CalTrans, etc.) 
 General drafting services 
 Environmental permitting and preparation of CEQA or NEPA documents 
   
Typical Tasks 
 
Task 1 – Project Management.  The consultant shall provide professional and technical services during 
the scoping and design of the project.  The proposed design shall be based on alternatives recommended 
in Task 1 and approved by the City.   
• Develop a project team and prepare the project scope of work, activities, schedule, and work plan.  

Define key issues and goals and coordinate responsibilities of project team members. 
• Hold regular project team coordination and status meetings, prepare agenda, prepare meeting 

minutes and summarize action items.  Meetings should be held a minimum of once a month. 
 

Task 2 – Preliminary Engineering (Conceptual Plans):  The purpose of this task is to review the design 
concept and prepare preliminary conceptual plans that will accommodate the desired features, 
recommend design alternatives and determine a reliable cost estimate. Anticipated tasks include the 
following: 
• Define and analyze the feasibility of proposed improvements, structures and features. 
• Prepare draft layout plans for the proposed project alternative.  
• Prepare a reliable construction cost estimate and cost saving alternatives. 

 
Task3 – Environmental Analysis. The project team shall determine what Environmental Analysis may 
be required for the project and coordinate with City staff to prepare documentation.  

 
Task 4 – Geotechnical Evaluation. The project team shall determine what Geotechnical Investigations 
are required and coordinate with the City to procure geotechnical services or the project teams 
subconsultant or through existing City Agreements  

 
Task 5 – Permitting.  The Consultant will identify the permits that will be required on this project.   
• The Consultant shall identify all agencies with permitting authority over any aspects of the project and 

shall maintain communication and coordination efforts with such agencies throughout all phases of 
the work.  Consultant shall identify permitting requirements and, in conjunction with City staff, 
establish how these requirements will be implemented.  The incorporation of all permitting 
requirements in preliminary engineering, final engineering and PS&E shall be accomplished during 
the appropriate phases of the work. 
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• The consultant shall prepare and assist City in preparing permit applications for and required permits. 
• The consultant, in close coordination with the City Project Manager shall serve as the liaison between 

CITY and other concerned agencies. 
• Consultant shall be responsible for the plan check process as needed to procure building permit from 

the City Building Division. 
 

Task 6 – Reconnaissance and Field Surveys 
• Define and analyze the feasibility of proposed project 
• Review the existing survey/geotechnical data and determine what additional data is required 

(Geotechnical and Land Surveying services may arranged through the City’s existing Agreements or 
provided by the Consultant.) 

• Prepare draft layout plans for the proposed project alternatives  
• Perform field reconnaissance and prepare a record of site conditions. 
• Obtain and review available information relevant to each project from the City 
•  Perform field surveys to obtain the location of utilities and site improvements, utility poles, fire 

hydrants, trees and landscaping improvements, as required. 
•  Prepare plans and base mapping in AutoCAD 2020 format. 
• Coordinate with City staff during field surveys and site reconnaissance. 
• Perform potholing as needed to verify the exact location and depth of existing utilities as needed  
 
Task 7 – Construction Documents 
• Prepare contract construction plans, technical specifications, and cost estimates (PS&E) associated 

with the project. These documents shall be suitable for public bidding.  Prepare all plans using 
AutoCAD format in a version compatible with the City’s and to City CAD standards.  

• Final drawings will be delivered to the City on using City border and title block, in both printed and 
electronic signed copies.   

• City staff will prepare the “Boiler Plate” portion of the specifications and incorporate the Consultant’s 
technical specification into the final bid package to be reproduced (along with the project plans) by 
the City.  

• The Consultant shall submit three (3) sets of plans, technical specifications, and cost estimates at 
60%, 90%, 100%, and at the Final completion stage of the project for City review.  The Consultant 
shall incorporate the comments received after the reviews and should plan on a meeting with the City 
staff at each submittal level to review the City’s comments.  Final submittal requires signed originals, 
AutoCAD files, and electronic files of all the PS&E documents.   

• At the completion of construction, consultant shall prepare Record (as-constructed) Drawings of the 
final project and submit those to the City in AutoCAD electronic format (on CD) and printed full size 
on 4 mil Mylar, 24” x 36”, including all signatures and City of Tracy title blocks. These record drawings 
will be prepared using the AutoCAD construction drawings and the contractor’s marked up set of as-
constructed drawings and creating a “conform” set of drawings, which is turned off to produce the 
final as-constructed mylars.     

• Plans and specifications for the project shall comply with the latest editions of the City of Tracy Design 
Standards, Standard Plans, Parks and Streetscape Standard Plans, Standard Specifications, and 
other reference standards such as the State of California Building Code, and the Standard 
Specification for Public Works Construction (Greenbook), and any other applicable codes. 

• All work for the design services should be performed under the direct supervision of a Registered 
Architect, Structural Engineer or Civil Engineer registered in the State of California,  

• The title sheet of the specifications, reports, and each sheet of the project plans shall bear the 
professional seal, certificate number, registration classification, and signature of the professional 
engineer or architect responsible for their preparation.       
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Task 8 – Bid Period Services:   
Consultant shall provide clarification and information about the PS&E package during advertising and 
construction process. The Consultant shall assist the City in the preparation of any addenda to the PS&E 
during the advertisement period. Consultant shall review the contractor’s shop drawings and any other 
submittals required. Additionally, Consultant shall be responsible for resolving any errors in the design, 
which are identified during construction at no additional cost to the City and in a timely manner to ensure 
construction delays, are avoided or minimized.  
 
Assist in the review of contractor change order requests and assist in any redesign efforts leading up to 
change order preparation for the construction contract.  

 
Answer questions, review submittals, shop drawings, and schedules required to be submitted by the 
construction documents, for conformance with the design plans and specifications.  Review and respond 
to contractor’s request for information (RFI) and clarifications during construction must be done within 
five calendar days. 

 
   Clarification of documents during advertising and construction including preparation of any addenda  
 Provide review comments and acceptance letters/memos for each of the contractor’s shop drawings 

and any other submittals required  
 Attend pre-construction meeting and take meeting notes  
 Prepare plan revisions as required  
 Prepare conform set of construction documents which includes all addendums  
 Provide Record Drawings on mylar  

 
 

Key Personnel: 
 
 
The KPA Group 
Paul Powers, A.I.A. 
Martin Baker 
Cindy Chen 
Matthew Evans 
Agnes Gao 
Dan Herms 
Sam Liu 
Paul Powers 
Shraddha Santhosh 
Jessica Tyler 
 
Sub Consultant staff will be assigned by project need. 
SJ Engineers 
Circlepoint Environmental 
BSK Engineers  
Morrison Maierle 
Rockridge Geotechnical 
Pharis Engineering 
Carducci & Associates, Landscaping 
Hratch Kouyoumdjian 



CITY OF TRACY ARCHITECTURAL, STRUCTURAL, AND CIVIL ENGINEERING ON-CALL DESIGN SERVICES FOR CAPITAL IMPROVEMENT PROJECTS 
TRACY, CA | THE KPA GROUP

2020 - 2023 LABOR RATES

 2020 - 2023 LABOR RATES | THE KPA GROUP

PROFESSIONAL RATES

Category 2020 2021 2022 2023
Principal $245 $255 $265 $280

Project Manager $235 $245 $250 $260

Registered Architect or Engineer $195 $210 $215 $230

Designer/Technical Professional $185 $190 $195 $205

CAD Technician $145 $150 $150 $160

Administrative $95 $100 $100 $110

$185 $190 $195 $205Designer/Technical Professional

$145 $150 $155 $160CAD Technician

$95 $100 $100 $110Administrative

2020
$245

$235

$195

$185

$145

$95

2021
$255

$245

$210

$190

$150

$100

2022
$265

$250

$215

$195

$155

$100

2023
$280

$260

$230

$205

$160

$110

2024
$290

$270

$240

$210

$170

$120

2020 - 2024 LABOR RATES

Billing Rates
KPA’s Billing Rates throughout 2021 to 2023 are as follows:

EXHIBIT B
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SJ Engineers' hourly billing rates: 
 
 
 PRINCIPAL $ 235.00/hr. 
 
 ASSOCIATE  $ 170.00/hr. 
 
 PROJECT ENGINEER $ 170.00/hr. 
 
 SENIOR DESIGNER $ 160.00/hr. 
 
 DESIGNER $ 140.00/hr. 
 
 CADD OPERATOR $ 95.00/hr. 
 
 STAFF $ 85.00/hr. 
 
 
Listed rates are valid through December 31, 2023. 
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* Rates are effective through December 31, 2023 and subject to escalation in January 2024. 

2021 - 2023 TIME & MATERIALS FEE SCHEDULE* 
 
I.  Professional services will be rendered based on the following hourly rates: 

 
 2021 2022 2023 
Senior Managing Principal $295 $305 $315 
Managing Principal $275 $285 $290 
Principal $250 $260 $265 
Senior Project Manager $195 $200 $210 
Project Manager $155 $160 $165 
Senior Associate $135 $140 $145 
Associate $110 $115 $120 
Assistant/Coordinator $100 $105 $110 

 
II.  Creative services will be rendered based on the following hourly rates: 
 

 2021 2022 2023 
Creative Director $250 $260  $265  
Senior Art Director $195 $200  $210  
Art Director $155 $160  $165  
Web Manager $155 $160  $165  
Senior Web/Graphic Designer $135 $140  $145  
Web/Graphic Designer $120 $125  $130  

 
III.  Supportive services will be rendered based on the following hourly rates: 

 
 2021 2022 2023 
Accounting Manager $160 $165  $170  
Accounting Clerk $100 $105  $110  
Clerical $80 $80  $85  

 
IV.  Provision of related services and reimbursable expenses will be charged to the client as follows: 
 

Black and White Prints/Copies, In House  $0.06-0.25 per page, depending on paper size 
Color Prints/Copies, In House    $0.50-$1.75 per page, depending on paper size 
Faxes       $0.60 per page 
Phone/Postage      at cost 
Mileage      Per IRS Standard Mileage Rate 
Online Surveys     $20 each 
Project Email Account    at cost 
Eblasts      $14 each 
Web Hosting     $300 per year 
Domain      $15 per year 
Vendor & Subconsultant Services    10% mark up for administration 
AV/Equipment Rental    at cost 

 
V.  Expert witness testimony or technical assistance on legal matters shall be provided at the rate of $350 per hour of 

witness and preparation time. 
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 2021-2023 BSK Fee Schedule - PW  

PROFESSIONAL STAFF 2021 2022 2023

Principal 248.00$                   255.00$                   263.00$                   

Senior Professional 221.00$                   228.00$                   235.00$                   

Project Professional II 204.00$                   210.00$                   216.00$                   

Project Professional I 171.00$                   176.00$                   181.00$                   

Staff Professional II 154.00$                   159.00$                   164.00$                   

Staff Professional I 138.00$                   142.00$                   146.00$                   

Seismic GIS 193.00$                   199.00$                   205.00$                   

GIS Specialist 138.00$                   142.00$                   146.00$                   

Information Specialist II 154.00$                   159.00$                   164.00$                   

Information Specialist II 138.00$                   142.00$                   146.00$                   

CAD 100.00$                   103.00$                   106.00$                   

Project Administrator 95.00$                      98.00$                      101.00$                   

TECHNICAL STAFF (PREVAILING WAGE) 2021 2022 2023

Field Supervisor 171.00$                   176.00$                   181.00$                   

Group 1 - Special Inspector 149.00$                   153.00$                   158.00$                   

Group 2 - Special Inspector 142.00$                   146.00$                   150.00$                   

Group 3 - Engineering Technician 129.00$                   133.00$                   137.00$                   

Group 4 - Technician 112.00$                   115.00$                   118.00$                   

Ground Penetrating Radar Scanning Technician 289.00$                   298.00$                   307.00$                   

Core Drilling Technician 210.00$                   216.00$                   222.00$                   

Floor Flatness Testing Technician 189.00$                   195.00$                   201.00$                   

Sample Pickup / Transportation / Delivery 108.00$                   111.00$                   114.00$                   

Laboratory Technician 108.00$                   111.00$                   114.00$                   

Administrative Assistant / Clerical 86.00$                      89.00$                      92.00$                      

Litigation support

BASIS OF CHARGES FOR FIELD TECHNICIAN SERVICES

Field Work from 0 to 4 hours

Field Work from 4 to 6 hours

Field Work from 6 to 8 hours

Field Work over 8 hours / Saturdays

Sundays, holidays and over 12 hours

Swing shift (4:00pm to Midnight)

Graveyard Shift

Show-up time (no work performed), minimum charge

Sample or cylinder pickup, minimum charge

REIMBURSABLES

Mileage (Portal to Portal)

Per Diem (as required)

Bridge Toll

Parking Fees

Subconsultant/Subcontractor Services, Vendors, and Expenses

Project Administration Fees (Monthly)

BSK SERVICES / DIR / PREVAILING WAGE ADMINISTRATION FEES 2021 2022 2023

Certified Payroll / DIR Upload (Monthly) - per project 300.00$                   309.00$                   318.00$                   

Non-Performance Certified Payroll / DIR Upload (Monthly) - per project 100.00$                   103.00$                   106.00$                   

Subcontractor Management / Compliance Forms (Monthly) - per project 100.00$                   103.00$                   106.00$                   

Additional LCP Tracker or Other Compliance Software - per project 200.00$                   206.00$                   212.00$                   

Additional Special Forms, as required - per project 150.00$                   155.00$                   160.00$                   

1.5x standard rate

OTHER RATES

10% of Invoice or $300 minimum per project

Bill 6 hours

Bill 8 hours

Bill time and a half base rate (1.5x)

Bill two times base rate (2x)

Add $20.00 per hour

Add $30.00 per hour

Cost + 15%

Cost + 15%

Bill 2 hours

Bill 2 hours

PERSONNEL RATES

2021-2023

Bill 4 hours

2021-2023

$0.88/mile (years 2021-2023)

$150.00 (years 2021-2023)

Cost + 15%
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Industrial Billing Rate Schedule

Standard 
Rate

Overtime 
Rate

Standard 
Rate

Overtime 
Rate

Standard 
Rate

Overtime 
Rate

Engineer Supervising Engineer IV 237.00 237.00 244.00 244.00 251.00 251.00
Supervising Engineer III 217.00 217.00 224.00 224.00 231.00 231.00
Supervising Engineer II 204.00 204.00 210.00 210.00 216.00 216.00
Supervising Engineer I 192.00 192.00 198.00 198.00 204.00 204.00
Senior Engineer II 180.00 180.00 185.00 185.00 191.00 191.00
Senior Engineer I 164.00 164.00 169.00 169.00 174.00 174.00
Design Engineer II 154.00 154.00 159.00 159.00 164.00 164.00
Design Engineer I 143.00 143.00 147.00 147.00 151.00 151.00
Engineer Intern II 124.00 124.00 128.00 128.00 132.00 132.00
Engineer Intern I 109.00 109.00 112.00 112.00 115.00 115.00

Planner Supervising Senior Planner 196.00 196.00 202.00 202.00 208.00 208.00
Senior Planner 163.00 163.00 168.00 168.00 173.00 173.00
Planner III 132.00 132.00 136.00 136.00 140.00 140.00
Planner II 120.00 120.00 124.00 124.00 128.00 128.00
Planner I 105.00 105.00 108.00 108.00 111.00 111.00

Scientist Supervising Environmental Scientist 204.00 204.00 210.00 210.00 216.00 216.00
Environmental Scientist III 163.00 163.00 168.00 168.00 173.00 173.00
Environmental Scientist II 124.00 124.00 128.00 128.00 132.00 132.00
Environmental Scientist I 105.00 105.00 108.00 108.00 111.00 111.00
Environmental Technician 92.00 92.00 95.00 95.00 98.00 98.00
Supervising Geologist 219.00 219.00 226.00 226.00 233.00 233.00
Senior Geologist 194.00 194.00 200.00 200.00 206.00 206.00
Geologist III 167.00 167.00 172.00 172.00 177.00 177.00
Geologist II 143.00 143.00 147.00 147.00 151.00 151.00
Geologist I 122.00 122.00 126.00 126.00 130.00 130.00

Designer and Technician Senior Communications Designer 153.00 153.00 158.00 158.00 163.00 163.00
CAD Designer III 136.00 136.00 140.00 140.00 144.00 144.00
CAD Designer II 125.00 125.00 129.00 129.00 133.00 133.00
CAD Designer I 116.00 174.00 119.00 178.50 123.00 184.50
CAD Tech III 114.00 171.00 117.00 175.50 121.00 181.50
CAD Tech II 99.00 148.50 102.00 153.00 105.00 157.50
CAD Tech I 87.00 130.50 90.00 135.00 93.00 139.50
Senior Engineering Technician 160.00 160.00 165.00 165.00 170.00 170.00
Engineering Technician 109.00 109.00 112.00 112.00 115.00 115.00

Resident Project 
Representative Senior Resident Project Representative 152.00 152.00 157.00 157.00 162.00 162.00

Resident Project Representative III 145.00 145.00 149.00 149.00 153.00 153.00
Resident Project Representative II 128.00 128.00 132.00 132.00 136.00 136.00
Resident Project Representative I 110.00 165.00 113.00 113.00 116.00 116.00

Administrative Administrative Manager 110.00 110.00 113.00 113.00 116.00 116.00
Administrative Coordinator III 102.00 102.00 105.00 105.00 108.00 108.00
Administrative Coordinator II 96.00 144.00 99.00 148.50 102.00 153.00
Administrative Coordinator I 79.00 118.50 81.00 121.50 73.00 109.50
Project Coordinator III 103.00 154.50 106.00 159.00 109.00 163.50
Project Coordinator II 91.00 136.50 94.00 141.00 97.00 145.50
Project Coordinator I 79.00 118.50 81.00 121.50 83.00 124.50
Technical Intern 75.00 112.50 77.00 115.50 79.00 118.50
Senior Communication Specialist 112.00 112.00 115.00 115.00 118.00 118.00
Graphic Designer 92.00 92.00 95.00 95.00 98.00 98.00
Health & Safety Administrator 122.00 122.00 126.00 126.00 130.00 130.00

Survey Senior Survey Manager 197.00 197.00 207.00 207.00 213.00 213.00
Survey Manager 153.00 153.00 161.00 161.00 166.00 166.00
Land Surveyor IV 147.00 147.00 154.00 154.00 159.00 159.00
Land Surveyor III 138.00 138.00 145.00 145.00 149.00 149.00
Land Surveyor II 126.00 126.00 132.00 132.00 136.00 136.00
Land Surveyor I 116.00 116.00 122.00 122.00 126.00 126.00
Remote Sensing Specialist 122.00 122.00 128.00 128.00 132.00 132.00
Survey Technician IV 112.00 112.00 118.00 118.00 122.00 122.00
Survey Technician III 100.00 150.00 105.00 157.50 108.00 162.00
Survey Technician II 87.00 130.50 91.00 136.50 94.00 141.00
Survey Technician I 73.00 109.50 77.00 115.50 79.00 118.50

2021 2022 2023
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Rockridge Geotechnical, Inc. 
 

Professional Billing Rates for 2021-2023 Period 
 

CITY OF TRACY 
Architectural, Structural, and Civil Engineering On-Call Design 

Services for Capital Improvement Projects 
 
 

Principal Engineer - $240/hr 
 

Associate Engineer - $175/hr 
 

Senior  Engineer - $165/hr 
 

Senior Project Engineer - $155/hr 
 

Project Engineer $145/hr 
 

Senior Staff Engineer - $135/hr 
 

Staff Engineer - $130/hr 
 

Field Technician - $130/hr 
 

Graphics - $100/hr 
 
 

Subcontractor/Direct Expense Markup – 10% 
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Pharis Engineering ‐ 2021 to 2023 Rates
City of Tracy 

Position 2021 2022 2023

Supervising Electrical Engineer $210.00 $215.00 $225.00
Jr. Electrical Engineer $175.00 $180.00 $185.00
CAD Drafting $135.00 $140.00 $144.00
Administrative $80.00 $80.00 $85.00
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Carducci & Associates Rate Schedule

Billing Rates 2021 2022 2023 2024 2025
Principal $215.00 $225 $235 $245.00 $255.00
Associate Principal $190.00 $195.00 $200.00 $205.00 $210.00
Senior Associate $180.00 $180.00 $190.00 $190.00 $195.00
Associate $150.00 $150.00 $155.00 $160.00 $165.00
Clerical $95.00 $95.00 $100.00 $110.00 $110.00
Intern?

Expert Witness 
Expert Witness - Principal $425.00 $450.00 $450.00 $500.00 $525.00
Expert Witness - Deposition $525.00 $550.00 $550.00 $575.00 $600.00
Expert Witness - Court $525.00 $550.00 $550.00 $575.00 $600.00
Expert Witness - Administrative $150.00 $165.00 $165.00 $175.00 $200.00
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HRATCH KOUYOUMDJIAN, SE, LEED AP

2021-2023 HOURLY RATE SCHEDULE

   CATEGORY RATE PER HOUR

STRUCTURAL ENGINEER - 2021 $215 
STRUCTURAL ENGINEER - 2022 $225
STRUCTURAL ENGINEER - 2023 $230
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GHD INC. 

City of Tracy On-Call Page 1 

 
HOURLY RATES 
 
 

Key Personnel Year 1 Year 2 Year 3 

Senior Technical Director 2 $255.00  $263.00  $271.00  

Senior Technical Director 3 $235.00  $242.00  $249.00  

Technical Director 1 $215.00  $221.00  $228.00  

Technical Director 2 $195.00  $201.00  $207.00  

Senior Professional 1 $170.00  $175.00  $180.00  

Senior Professional 2 $155.00  $160.00  $165.00  

Design Technician 1 $145.00  $149.00  $153.00  

Professional 1 $135.00  $139.00  $143.00  

Admin Officer 3 $100.00  $103.00  $106.00  

 

City of Tracy – Master Professional Services Agreement with the KPA Group, Inc. - EXHIBIT B



RESOLUTION 2021-_____ 
 

APPROVING MASTER PROFESSIONAL SERVICES AGREEMENTS WITH BARRY & WYNN 
ARCHITECTS, INC. AND THE KPA GROUP, INC. TO PROVIDE ON-CALL PROFESSIONAL 

ENGINEERING SERVICES FOR CAPITAL IMPROVEMENT PROJECTS, AND AUTHORIZING 
THE DEVELOPMENT SERVICES DIRECTOR TO EXECUTE NOTICES TO PROCEED 

RELATED TO THE AGREEMENTS, FOR A NOT-TO-EXCEED AMOUNT OF $600,000 FOR 
EACH CONSULTANT PER CALENDAR YEAR 

 
 

WHEREAS, The City requires specialized professional engineering design services for 
some Capital Improvement Projects (CIPs), and 

 
WHEREAS, The City requires additional engineering design capacity to supplement the 

City’s Engineering Design staff, and  
 

WHEREAS, On November 20, 2020, the City published a Request for Proposals (RFP) 
from Consultants for Architectural, Structural and Civil Engineering On-Call Design Services for 
Capital Improvement Projects, and 

 
WHEREAS, On December 10, 2020, staff received a total of twenty (20) proposals in 

response to the RFP, and staff reviewed and rated the proposals and selected FGCA 
Architects, LLC., Barry & Wynn Architects, Inc., and The KPA Group, Inc., and  
 

WHEREAS, The terms for these agreements will expire on April 30, 2024, and can be 
extended for an additional two (2) years by the City Manager following a written determination 
that Consultant has satisfactorily met all the requirements of this Agreement, and  

 
WHEREAS, The funding for these consultant services will be through the budgeted CIP 

projects for which the consultant services are required; 
  

 NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy, 
hereby approves the Master Professional Services Agreements with Barry & Wynn Architects, 
Inc. and The KPA Group, Inc. to provide on-call professional engineering services for Capital 
Improvement Projects, and authorizes the Development Services Director to execute notices to 
proceed related to the agreements, for a not-to-exceed amount of $600,000 for each consultant 
per calendar year.  
 
 
 
 

* * * * * * * * * * * * * 
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 The foregoing Resolution 2021-_____ was adopted by the Tracy City Council on the 6th 
day of April 2021, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
   
                       
                                               _______________________________ 
  MAYOR 
ATTEST: 
 
 
______________________________ 
CITY CLERK 



April 6, 2021 

AGENDA ITEM 3.A 

REQUEST 

RECEIVE UPDATE ON THE WESTSIDE SPECIFIC PLAN PROJECT (FORMALLY 
KNOWN AS TRACY GATEWAY) 

EXECUTIVE SUMMARY 

The Westside Specific Plan project (formally known as Tracy Gateway) is a proposed 
538-acre mixed commercial / retail, medical, institutional, and residential project located
at the southwest corner of Eleventh Street and Lammers Road.  The Project was
originally approved and annexed to the City in 2002.

In 2018, Council directed staff to work with the existing property owners to reanalyze and 
reimage the Specific Plan and facilitate a new project implementation.  The project was 
renamed as the Westside Specific Plan.  Council also appropriated $500,000 in funding 
to allow the City to take the lead in starting the new entitlement process.  It should be 
noted that these funds were only advanced and that the property owners will reimburse 
the City for the advanced funding.  The exact mechanism for the reimbursement is still 
being developed.  It is also important to note that any necessary funding required 
beyond the initial $500,000 will come directly from the property owners and not the City. 

This agenda item provides an update on the status of the Westside Specific Plan project. 
Following this update, Development Services staff, with assistance from the City’s 
consultant, will commence public outreach, refine the land use plan, return to City 
Council for land use direction, then complete the draft Specific Plan and EIR for public 
review.  This may take approximately 12 months. 

DISCUSSION 

The 538-acre Westside Specific Plan project area, annexed to the City in 2002, is 
located southwest of the intersection of Eleventh Street and Lammers Road (Attachment 
A).  Its Concept Development Plan, also approved by the Tracy City Council in 2002, 
includes a business park with up to 5.8 million square feet of office buildings, research 
and development facilities, retail, a hotel, and other commercial uses around a nine-hole 
golf course. 

Following annexation to the City, a final map affecting a portion of the area was 
approved, some subsurface utilities were installed, and a small segment of roads was 
built on the west side of the site (although improvements have not, yet, been accepted 
by the City).  Nevertheless, development stalled, property ownership changed, and no 
applications for private development were initiated.  Lack of progress at the Gateway 
project contributed to a sense that the plan is out of step with current market conditions. 

In response to the inactivity, in 2018, the City Council awarded a contract to Kimley-Horn 
Associates (KHA) to help property owners and the City re-evaluate the land use 
assumptions of the project and to develop a new Specific Plan for the property.  The 
process began with a real estate market analysis forecast, continued with multiple 
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property-owner meetings, and evaluation of land use plan alternatives and infrastructure 
solutions. 

The City Council received an update on the project on March 5, 2019 and was presented 
with the property owners’ preferred land use plan, which is now subject to change.  This 
land use plan was a significant departure from the 2002 plan.  The City Council gave 
general direction to continue with the project, using the owners’ preferred land use plan, 
and to include a 250-foot wide overlay zone along the visually prominent Eleventh Street 
and I-205 frontage.  The overlay zone would require an enhanced emphasis on building 
orientation, architectural design, and landscape planting and screening.  The City 
Council also indicated the intention to establish a reimbursement program likely to be 
collected concurrently with discretionary approvals (development review permits, 
subdivision maps, rezoning, etc.), likely within two to five years from adoption of the 
plan, through which property owners would reimburse the City for initial costs to develop 
the Specific Plan.  Such reimbursement program would be created with adoption of the 
Specific Plan. 

Based on direction from Council at its March 5, 2019 City Council meeting, drafting of a 
Specific Plan and EIR began.  An administrative draft of both documents was completed 
in mid-2020.  In late 2020, one of the property owners expressed a preference to re-
designate approximately 180 acres of the property owners’ preferred plan.  This change 
involves a shift from institutional and assisted living zoning to industrial zoning.  For 
example, introducing truck traffic to this Specific Plan could present challenges, 
especially since Lammers Road is not intended to be a truck route.  It also represents a 
shift in the community character in that institutional/assisted living and industrial uses 
present a different built environment as seen from the Freeway.  The property owner has 
expressed some flexibility in his proposed land uses.  This change is significant in that it 
would change the character of the plan from an institutional/residential/commercial focus 
to an industrial focus for one-third of the plan area.  Any changes to land use will require 
refinement of the draft Specific Plan and EIR.  Additionally, property owner collaboration 
will be a necessary part of drafting the plan. 

Included in the staff report are two different Zoning Districts map alternatives for the draft 
Specific Plan (Attachment B & C).  The differences between the two are located in the 
central and northwest portions of the plan area.  Zoning District Map Attachment B 
reflects residential zoning and Attachment C proposes industrial zoning for these areas.  
It has not been concluded which of these alternatives will go forward in the draft plan.  
Before the draft EIR can be completed, the proposed zoning map, circulation plan, and 
other details will be finalized and brought back to the City Council at a future date for 
review and direction on these land use changes. 

Immediate next steps will include a public engagement process with the creation of a 
web site to describe the project and receive public input, outreach to the Tracy 
community, and public meetings and/or workshops to engage participants. 

Tonight’s verbal report will include a presentation from KHA, highlighting the draft land 
use plan and other project features and describing the plan development process going 
forward from this point. 
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STRATEGIC PLANS 

This project is related to the City Council’s Economic Development Strategy purpose (to 
enhance the competitiveness of the City while further developing a strong and diverse 
economic base); and Objective 4 of Goal 1: enhance the development process for 
predictability and transparency. 

FISCAL IMPACT 

In FY 2017/18, the City budgeted $500,000 to initiate the Westside Specific Plan effort 
and entered into contract with KHA.  Kimley-Horn Associates’ work is financed through a 
Professional Services Agreement (PSA) approved by the City Council on May 1, 2018, 
by Resolution No. 2018-081 for a not-to-exceed amount of $500,000.  This $500,000 will 
be reimbursed to the City.  The exact mechanism for the reimbursement is still being 
developed.  The initial $500,000 is nearly all spent and, going forward, the City will seek 
direct financing from the property owners to pay for amendments to the PSA with KHA or 
any additional professional services. 

RECOMMENDATION 

Staff recommends that the City Council receive the Westside Specific Plan update. 

Prepared by: Alan Bell, Senior Planner 
Bill Dean, Assistant Development Services Director 

Reviewed by: Andrew Malik, Development Services Director 
Karin Schnaider, Finance Director 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Tracy Gateway Project Area 
Attachment B – Land Use Alternative with More Residential 
Attachment C – Land Use Alternative with More Industrial 



Tracy Gateway Project Site Attachment A



Land Use Alternative with more Residential
Attachment B



Land Use Alternative with more Industrial
Attachment C



April 6, 2021 

AGENDA ITEM 3.B 

REQUEST 

REQUEST FOR COUNCIL CLARIFICATION REGARDING RENEGOTIATING 
PARAMETERS OF THE SURLAND DEVELOPMENT AGREEMENT (DA) AND 
PROVIDE UPDATE REGARDING DEVELOPER’S INTEREST TO BEGIN DA 
NEGOTIATIONS  

EXECUTIVE SUMMARY 

On February 16, 2021, Council Member Eleassia Davis, supported by Mayor Pro Tem 
Veronica Vargas, requested staff bring back an agenda item authorizing staff to 
negotiate an amendment to the existing Amended and Restated Development 
Agreement between the City and Surland Communities, LLC (Surland).   

On March 16, 2021, Council authorized staff to begin negotiations with Surland on an 
Amendment to the 2013 Amended and Restated Development Agreement (2013 DA) 
with the City.  The 2013 DA was amended in 2014 and 2018.  This agenda items seeks 
further clarification on negotiating parameters and provides an update on Surland’s 
interest in negotiating an amendment to the DA. 

Staff met with Surland on March 17, 2021 to discuss its interest to proceed with 
renegotiating the DA.  Surland expressed interest in proceeding with renegotiations; 
however, the developer indicated that additional clarity is needed around specific 
negotiating parameters in order to move forward.  A copy of Surland’s letter to the City 
regarding renegotiating is attached.  It should be noted that because a Development 
Agreement is a contract between two parties, the City and Surland must both agree to 
negotiate an amendment if the DA is to be amended.   

DISCUSSION 

History of DA and Summary of Key Terms 

On March 5, 2013, the City adopted an Ordinance approving the DA, which provided for, 
among other things, Surland to dedicated 16 acres of real property in Ellis to be used as 
a Swim Center and to pay $10 million to the City to help fund the design and 
construction of the Swim Center.  

The DA was amended on May 20, 2014 via Ordinance 1194, which provided that the 
Swim Center funding be provided in two installments.  On September 15, 2014, Surland 
made the first installment payment of $2 million dollars.  Pursuant to the amended DA, 
the second payment of $8 million was due on September 15, 2015. 

In March of 2014, the City and Surland explored the possibility of forming a public private 
partnership with Wild Rivers Waterpark, which ultimately was not pursued.  

In August of 2016, the City Council approved Surland’s request to authorize staff to 
negotiate a second amendment to the DA, to extend the time for the City to accept the 
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Land Dedication Offer so that Surland would have additional time to prepare the revised 
land dedication offer.  In exchange for these extensions of time, Surland offered to (a) 
construct certain infrastructure improvements intended to serve the proposed Swim 
Center, (b) construct a monument sign for the proposed Swim Center, and (c) provide 
$100 thousand of funding for the design of the Swim Center.  To give the parties time to 
prepare and process this proposed Second Amendment, the City and Surland executed 
a tolling agreement extending the deadlines for Surland’s $8 million payment and the 
City’s acceptance of the Land Dedication Offer.   

In December of 2016, the City and Surland agreed to expand the scope of negotiations 
for the second amendment to the DA to address the potential for Surland to construct 
the Swim Center in lieu of making its outstanding $8 million payment.  To give the 
parties time to conduct and complete these expanded negotiations, the City and Surland 
executed a Second Tolling Agreement to further extend Surland’s $8 million payment 
deadline and the City’s deadline for accepting the Land Dedication Offer, moving both of 
these deadlines to December 2017.  Because the parties were not able to complete their 
negotiations and processing of the proposed Second Amendment, the parties executed 
a Third Tolling Agreement in December of 2017, extending these deadlines to April 4, 
2018.  On May 3, 2018 Council approved the Second Amendment to the DA.  Surland 
offered and the City received the Irrevocable Land Dedication Offer for the 16-acre swim 
center site.  The Irrevocable Land Dedication Offer was recorded on the 16-acre 
property, and can be accepted, at the sole discretion of the City, at any time in 
accordance with the Second Amendment.   

Over the last several years, Surland has worked with its team of consultants, the 
community, City staff and direction from City Council on the Aquatics Center conceptual 
plan.  Per the DA, Surland is to be reimbursed for their work with the $2 million that the 
City has in the Center budget, to date the City has paid Surland $1.2 million.  On August 
18, 2020, Resolution No. 2020-154 approved final conceptual plan with a not-to-exceed 
of $65 million including contingency and soft costs. 

On August 18, 2020, the City Council directed staff to work with the developer to explore 
phasing options for the aquatic center project.  However, as discussed below, the 
phasing discussions were subsequently put on hold as a result of litigation. 

In October 2020, the City was served with the Superior Court’s ruling in Mitracos v. City 
of Tracy, et al, which held that the Second Amendment was invalid and ordered the City 
to cease implementing the Second Amendment.  On January 15, 2021, the City filed a 
Notice of Appeal to appeal the Superior Court’s ruling.  Upon filing of the Notice, the 
Superior Court’s ruling was stayed, meaning it is no longer in effect.  The City Attorney 
and outside counsel have advised Council on the legal issues relating the filing of the 
Notice of Appeal and have further advised that the Superior Court’s judgement does not 
address the City’s right to negotiate an amendment to the Surland DA.  Thus, the City 
retains the right to proceed with negotiating an amendment to the Surland DA.  

It is important to note that at its March 23, 2021 Special Council Meeting, Council 
discussed planned Measure V amenities and took action to finance the completion of 
Phase 1 (Phase 1E) of Legacy Fields, continue to move forward with the development of 
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a phasing plan for the Swim Center, and develop a Request for Proposal for design 
consultant services for the multi-generational gym, including a policy discussion to 
identify location and project scope.  

To assist the City Council in clarifying its renegotiation parameters, a summary of public 
and developer benefits has been outlined below: 

Public Benefits: 

• Surland to pay $10 million for a Swim Center.  First payment of $2 million was
received. (To date, Surland has received $1.2 million to complete the conceptual
design, which has been reimbursed back to Surland from the $2 million funds
received.)

• The outstanding $8 million payment shall be satisfied in full by Surland by providing
$8 million of design and construction costs for the Swim Center.  The DA does not
specify a time frame nor the manner under which the City shall receive this payment.

• Surland to dedicate 16 acres of land for a Swim Center within the Ellis Specific Plan
area.  Surland has provided the City with an Irrevocable Offer of Dedication (IOD),
which has been recorded on the property.  The City has complete discretion to
accept the 16 acres of land at any time.

• Surland shall design and construct an entrance sign for the Swim Center at the
corner of Summit Drive and Corral Hollow in an amount not to exceed $150,000.

• Surland shall fund up to $100,000 in costs for Surland’s consultant’s to work with the
City to design a Swim Center.

• Surland shall construct the frontage improvements and the stubbed utilities for the
Swim Center on Summit Drive.  (Surland will not be reimbursed for these
improvements from the project budget.)

• Surland shall expand and improve the Summit Drive paved travel section to the
northeast along the frontage of the Swim Center to a five-foot wider section to
accommodate potential future Swim Center turn lanes.  (Surland will not be
reimbursed for these improvements from the project budget.)

Developer Benefits in 2018 Second Amendment to DA: 

• Vesting project approval for the Ellis Specific Plan for the term of the DA (25 years).

• Up to 2,250 RGAs for use at Ellis Specific Plan, with more than 225 per year
potentially available.

• Surland has a right of first refusal for any RGAs not claimed by Tracy Hills, up to the
GMO limit of 600 per year or 750 per year.
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• Residents from each residential dwelling unit (no limit on family size) shall receive
from the City an annual all-access family pass administered by the EPOA.  The Ellis
Commercial Association shall receive one annual all-access family pass for each
legally created lot designated village center or commercial land in the designated
Ellis Property Owners Association boundary to the swim center at no additional cost.
The annual contribution of $110 per lot via the Ellis Community Facilities District
(CFD) is designated for Swim Center maintenance.  The residents of the Ellis CFD
Member of the EPOA, property owners, shall receive an annual all-access pass at no
additional cost to the Swim Center for each member's household.  Commercial lots
shall also receive annual passes at no cost.

• If the City elects to construct or authorize the Owner to construct the Swim Center at
the Ellis Swim Center Site, the site shall only be used for a public swim center with
only those uses as formally agreed upon by the City and Owner or Owner's
designee.  In making the dedication of the real property for the Swim Center it was
the intent of the parties that the real property shall only be used for an aquatic park
and no other use and the City shall not sell the real property.  This term shall survive
the term of this Development Agreement.  Upon acceptance of the conceptual plan
(August 18, 2020), the City is responsible for the costs related to any modifications to
the conceptual plan.

• Owner’s contribution of land for the Swim Center shall be equal to and be treated as
the dedication of sixteen (16) acres of community park land under the City's parkland
dedication ordinance and this credit of sixteen (16) acres of park land and shall be
available by Owner and shall be applied at the option of Owner to the Property and/
or to such other real property which is subsequently subject to the Development
Agreement (DA Property).  Based on approved maps within the Ellis DA Property,
the total residential unit count is likely to be near 1,100 units.  Based on 1,100 units,
Surland could be eligible to receive credits up to approximately 3.6 acres of the 16
acre Community Park offer to the City as part of the DA.

• Validity of Building Permits issued to Owner shall be extended to 24 months, and
plans approved at issuance of Building Permits may be modified without payment of
normal plan inspection fees.

• Owner shall have the right to execute an agreement with the City to provide for
payment of certain development impact fees at close of escrow for each residential
unit and at final inspection for commercial projects, rather than at issuance of
building permit.  Surland executed this right in the second phase of the Ellis
development.

• Modifications to park approval process to approve all parks as part of the Specific
Plan Approval, where only major modifications would come back to the Parks
Commission for approval.
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• Owner eligible for fee credits and reimbursements of infrastructure costs beyond that
which exists in Title 13 of the Tracy Municipal Code.

• Expansion of existing naming rights for Swim Center to included additional naming
options for Surland, (Serpa Aquatic Park) rights to approve types and placement of
signs and advertising, and other marketing related restrictions on the City’s use of
the name.

• All owners of property within the coverage of the DA and the Ellis CFD will be
exempted from all future fees and assessments adopted by City to fund police
service, public works services, storm basin maintenance, and all other public
services.

• Surland and its assigns shall have priority access to purchase, from the City or any
other event promoter, at the standard ticket price, tickets to all events held at the
Swim Center, and Surland to have a reserved cabana at the Swim Center, in a
location selected by Surland, for Surland’s exclusive use.

• Water Supply for 2,250 residential units (estimated value $2.7 million).

• Naming rights to the Swim Center.

• No wastewater treatment cost for 800 residential units (estimated value $5.4 million).

• No cost for 550 units of Corral Hollow wastewater conveyance (estimated value $.9
million).

March 16, 2021 Council Direction 

At the March 16, 2021 regular Council meeting, Council authorized staff to begin 
negotiations with Surland on an amendment to the DA with the City.  During that 
meeting, Council provided general direction to staff to renegotiate an amendment to the 
DA in its entirety.   

Staff is requesting Council provide further clarification on the renegotiating parameters in 
order to move this item forward in an expeditious manner.   

Renegotiating Parameters 

Per Council discussions at the March 16th Council meeting and subsequent feedback 
from Council members who supported this request, Council may want to consider the 
following renegotiation topics to help inform its recommended renegotiation parameters: 

• Swim Center
o Project Management
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 DA stipulates that the design and construction of the Swim Center
project is to be managed by Surland, including hiring of design
consultants with Council approval of the Final Conceptual Plan

 Does Council want City staff to oversee and manage all aspects of
the Swim Center project, including design, bidding and
construction (required by law), and the development of a phasing
plan with input from Surland?

o Transparency and Accountability  of Public Funds
 Swim Center is a public project that will be funded through

Measure V, a ½ cent sales tax paid by taxpayers
 Does Council want to ensure that the City has control over all

aspects of project budget and financing, including but not limited
to the retention and oversight of consultants and contractors, and
contract change orders?

o Surland Swim Center Contribution of $8M
 The current DA states Surland is obligated to provide design and

construction services for the swim center
• Developer retains, manages, and compensates

consultants with input, City staff
• All expenses paid by Surland are credited  against its $8M

obligation
 Does Council wish to renegotiate when Surland’s $8M obligation

due to the City?
o Ellis Resident All Access Annual Pass

 Residents from each residential dwelling unit (no limit on family
size) shall receive from the City an annual all-access family pass
administered by the EPOA.  The Ellis Commercial Association
shall receive one annual all-access family pass for each legally
created lot designated village center or commercial land in the
designated Ellis Property Owners Association boundary to the
swim center at no additional cost.

 Does the Council want to clearly define and limit the $110 per year
all access annual pass given to Ellis residents?

o Use of 16-acres of Dedicated Land by Surland
 Current DA only allows for swim center uses
 Does Council want the flexibility to pursue or add other

recreational uses in addition to the swim center?
o Naming Rights and Sponsorships

 Naming rights and sponsorships are currently under the control of
the developer

 Should renegotiation parameters include naming rights and
sponsorship?

Developer Interest in Renegotiation of the Development Agreement 

Staff met with Surland on March 17, 2021 to discuss their interest in proceeding with 
renegotiating the Development Agreement.  Surland is interested in proceeding with 
renegotiations; however, they also have indicated that additional clarity is needed as to 
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the specific parameter in order to move forward.  A copy of Surland’s letter to the City 
regarding renegotiating is attached (Attachment C).  It should be noted that because a 
Development Agreement is a contract between two parties, Surland must also agree to 
negotiate an amendment to the DA in order for the Surland DA to be amended. 

Next Steps in the DA Amendment Process 

Upon on receiving additional clarification around renegotiation parameters from Council, 
staff will assemble the City’s renegotiating team and develop a meeting schedule with 
Surland.  The meeting schedule will also include tentative check-ins with Council 
regarding renegotiation progress, and direction, as needed. 

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is 
to provide an outstanding quality of life by enhancing the City’s amenities, business mix 
and services and cultivating connections to promote positive change and progress in our 
community. 

FISCAL IMPACT 

Upon completing a draft DA amendment, City staff would return with an expanded 
fiscal impact discussion of what, if any, fiscal impacts may result from the amendment to 
the DA. 

RECOMMENDATION 

Staff recommends that the City Council further clarify, by motion, its renegotiating 
parameters with Surland Communities, LLC and provide preliminary negotiating 
parameters, as desired.  

Prepared by: Andrew Malik, Assistant City Manager 
Brian MacDonald, Parks and Recreation Director 

Reviewed by:  Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS:  

Attachment A – City Council Resolution No. 2016-115: City of Tracy DA Procedures 
Attachment B – Second Amendment to the Amended & Restated DA with Surland Communities 
Attachment C – Surland Letter to City Re DA Amendment 



RESOLUTION 2016-115 

REPEALING RESOLUTION 2004-368 AND ESTABLISHING REVISED PROCEDURES 
AND REQUIREMENTS FOR THE CONSIDERATION OF DEVELOPMENT 

AGREEMENTS 

WHEREAS, On November 16, 2004, pursuant to authorization granted in Government 
Code sections 65864 et seq., the City Council adopted Resolution 2004-368, establishing 
procedures and requirements for consideration of development agreements, and 

WHEREAS, On June 16, 2015, the City Council discussed the development agreement 
procedures at a regular meeting and directed staff to prepare amendments to the existing 
procedures and requirements, including provisions related to required public benefits, and 

WHEREAS, The City Council wishes to revise the procedures and requirements for 
future applications; 

NOW, THEREFORE, the City Council of the City of Tracy resolves as follows: 

1. Resolution 2004-368 is repealed in its entirety.

2. The Procedures and Requirements for Consideration of Development Agreements,
set forth in the attached Exhibit "A", are adopted.

* * * * * * * * * * * * * * * * * * * * 

This Resolution 2016-115 was passed and adopted by the Tracy City Council on June 7, 2016, 
by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

COUNCIL MEMBERS: MITRACOS, VARGAS, YOUNG, RICKMAN, MACIEL 
COUNCIL MEMBERS: NONE 
COUNCIL MEMBERS: NONE 
COUNCIL MEMBERS: NONE 

MAYOR 

ATTACHMENT A
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EXHIBIT "A" 

REGULATIONS AND REQUIREMENTS 
FOR CONSIDERATION OF DEVELOPMENT AGREEMENTS 

PART I, APPLICATION 
A. Authority for Adoption; Purpose; consistency with State Law
B. Application
C. Public Benefit
D. Qualified Applicants
E. Qualified Property
F. Staff Review of Application

PART II, CONTENTS, HEARINGS, AND OFFICIAL ACTIONS 
G. Contents
H. Notice of Hearings; Environmental Review
I. Planning Commission
J. City Council
K. Ordinance Approving the Development Agreement

PART Ill, DEVELOPMENT RIGHTS; PERIODIC REVIEW 
L. Development Rights
M. Periodic Review

PART I-APPLICATION 

A. Authority for Adoption; Purpose; Consistency with State Law

These regulations are adopted under the authority of Government Code Sections 65864 et seq. 
The City's consideration and approval of a development agreement is discretionary; there is no 
requirement to approve such an agreement. The purpose of a development agreement is to 
assure the developer certain vested rights to proceed with a development over time. In 
exchange, the developer proposes and the City accepts certain public benefits that would not 
otherwise be required for the project. In any conflict or interpretation issue between these 
provisions and requirements of state law, state law will control. 

B. Application

1. An application for a development agreement must be submitted to the
Development Services ("DS") Department. The minimum requirements for the
application and the information and data are set forth in Section 8.2 below.

2. The application shall include, for each development agreement requested:
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a. signatures of all property owner(s);

b. the proposed duration of the agreement (Gov't. Code §65865.2.);

c. the proposed permitted uses, density or intensity of use, the maximum
height and size of proposed buildings (Gov't. Code §65865.2.);

d. proposed public benefit offered to the city as an incentive for
consideration of the application, based on the examples set forth in
Section C below;

e. a map drawn to scale showing the property and the property lines for the
properties within 300 feet of the exterior boundary lines of the subject
property. This includes the names of all the streets and of the assessor's
parcel numbers (APNs) of each parcel shown on the map;

f. the names and mailing addresses as listed on the latest assessment roll
of the owners of the property shown on the map;

g. the legal description, the assessor's parcel number(s), and the street
address(es) of the subject property;

h. a list of other applications filed concurrently with the development
agreement application;

i. a signed City cost recovery agreement, under which the developer agrees
to pay for staff and City consultant time in reviewing and processing the
application(s) (Gov't. Code §; and

j. other information the DS Director considers necessary to process the
application ..

C. Additional Public Benefit

A development agreement shall obligate the developer to provide additional public benefits, 
beyond what is already required under existing codes and master plans, as the City may deem 
necessary or appropriate. The additional public benefits are in addition to any fees, exactions or 
conditions which the City otherwise requires of the applicant as a condition of project approval, 
(and may include those which otherwise would require compliance with the Mitigation Fee Act 
(Government code Section 66000 and following), if there were no development agreement. The 
additional public benefits may include, but are not limited to, the following (including monetary 
contributions to the City for these purposes): 

1. Construction, installation, and/or ongoing maintenance of public facilities and/or public
improvements (other than those required as a condition of approval of a project);
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2. Construction or installation of a public facility or improvement on the CIP project list that:
(a) benefits other property in addition to the subject property;
(b) is in accordance with a schedule that requires completion of the infrastructure

before it is needed for the project; and 
( c) is a condition of final map approval or the issuance of building permits for some or

all components of the project. 
The developer's cost may be subject to partial reimbursement over time as other 
properties develop; 

3. Acquisition and/or transfer or dedication of land to the City (or other public agency) for
public uses (other than as required as a condition of approval of a project); and

4. Other similar public benefits not specifically designated in this Policy.

D. Qualified Applicants

Only a qualified applicant may file an application to enter into a development agreement. A 
qualified applicant is a person who has legal or equitable interest in the real property which is 
the subject of the development agreement. The DS Director shall require an applicant to submit 
proof of his or her interest in the real property. The City may require an applicant or agent to 
submit a title report or other evidence to verify the applicant's legal or equitable interests in the 
subject property. 

E. Qualified Property

1. Within City limits. The property to be the subject of the development agreement
shall be situated within the City limits and shall represent an appropriate parcel or
parcels, as to ownership and parcel configuration, size and location, as determined by
the DS Director, to assure the development of the property consistent with the policies,
goals, standards and objectives of City's General Plan, applicable specific plan, and City
ordinances and policies pertaining to the property.

2. Outside City limits. Property not within the City limits but within the City's sphere
of influence may be the subject of a development agreement conditioned upon the
annexation of the property to the City within a specified time.

For property not within the City limits and subject to an existing development agreement 
with the county, Government Code section 65863.5 will apply. 

F. Preliminary Review of Application

1. The Staff will review the application and accept it for filing if it is complete and
accurate.
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2. For a completed application, Staff will prepare a report and recommendation to
the City Council. The Council will consider the application and determine
whether the proposed public benefits (beyond what is otherwise required for the
project) warrant undertaking negotiations with the applicant. The Council shall
either reject the request or authorize staff to negotiate and process the
development agreement application.

G. Contents

PART II - HEARINGS AND OFFICIAL ACTIONS 

1. General. In addition to the mandatory requirements of Government Code
Section 65865.2, the development agreement must include the following:

a. the additional public benefit, as described in subsection C above.

b. a requirement that the applicant hold harmless, indemnify and defend the
City from suits and actions arising in connection with the development
agreement, to the satisfaction of the City Attorney.

c. that the City may impose a later condition if: (a) the condition is required
to comply with state or federal law, or (b) a failure to do so would place the
residents or the immediate community, or both, in a condition dangerous to their
health or safety, or both. (Gov't. Code §66498.1.)

d. The development agreement may be amended, or canceled in whole or in
part, by mutual consent of the parties or their successors. Notice of intention to
amend or cancel any portion of the agreement shall be given in the manner
provided by Government Code section 65867. An amendment is subject to
Section 65867.5, Findings of consistency. (Gov't. Code §65868.)

2. Subdivision. If the development agreement includes a subdivision of 500
dwelling units or more, it may not be approved unless the agreement provides that any
tentative map prepared for the subdivision comply with Government Code section
66473.7 regarding sufficient water supply. (Gov't. Code §65867.5.)

H. Notice of Hearings; Environmental Review

1. Notice of hearings before the Planning Commission and the City Council to
consider a development agreement shall be given in the manner provided in
Government Code Section 65864 et seq.

2. The notice and public hearing on the development agreement may be combined
with the notice and public hearing for an application for rezoning, development
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review permit, subdivision map or other land use entitlement pertaining to the 
same property. 

3. If a development agreement qualifies as a project under the California
Environmental Quality Act and implementing regulations, it is subject to
environmental review as required by applicable law.

I. Planning Commission

The Staff will submit the proposed development agreement to the Planning Commission for a 
public hearing when all of the necessary reports and recommendations are complete. The 
development agreement may be considered concurrently with other discretionary permits or 
approvals for the project. 

The Planning Commission shall serve as the planning agency on applications as required by 
Government Code Section 65867, including determining its consistency with the General Plan, 
any applicable specific plan, city ordinances and regulations. 

After the public hearing, the Planning Commission shall render its decision in the form of a 
resolution with written recommendation to the City Council. The report and recommendation 
shall include proposed findings as required by Section J (4) below. 

J. City Council

1. After its public hearing, the City Council in the exercise of its legislative discretion
shall determine whether or not to approve, modify or disapprove the development
agreement.

2. Approval of a development agreement is a legislative act. Even if the findings set
forth in subsection (4) below can be made, the City Council, in its sole discretion,
may deny approval of the development agreement on the grounds that the
development agreement is not in the public interest.

3. After the Planning Commission has made a recommendation to the City Council,
the City Council's action to modify the proposal may, but need not be, referred
back to the Planning Commission for its review and recommendation, without the
necessity for a further public hearing before the Planning Commission.

4. The Council shall not approve the development agreement unless it (a) includes
all of the mandatory requirements of Government Code section 65865.2 and (b)
the Council finds the agreement is consistent with the General Plan and any
applicable specific plan (Gov't. Code §65867.5.).

K. Ordinance Approving the Development Agreement
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1. If the City Council approves the development agreement, it shall do so by the
adoption of an ordinance setting forth the required findings and authorizing the Mayor to
execute the development agreement.

2. After the ordinance approving the development agreement takes effect (30 days
after adoption), the Mayor shall execute the development agreement on behalf of the
City. The effective date of the development agreement is the effective date of the
ordinance approving the agreement.

3. Within ten days after the City enters into a development agreement, the City
Clerk shall record a copy with the County Recorder. (Gov't. Code §65868.5.)

PART Ill- DEVELOPMENT RIGHTS; PERIODIC REVIEW 

L. Development Rights.

The City's regulations and official policies governing the permitted uses of land, density, design, 
improvement and constructions standards and specifications applicable to development of the 
property shall be those regulations and official policies in effect at the time of the agreement, 
unless otherwise provided in the development agreement. However: 

1. the development agreement may not authorize regulations not permitted under
the City's zoning ordinance.

2. the City may impose a later condition if: (a) the condition is required to comply
with state or federal law, or (b) a failure to do so would place the residents or the
immediate community, or both, in a condition dangerous to their health or safety, or both.
(Gov't. Code §66498.1.)

3. in subsequent actions applicable to the property, a development agreement does
not prevent the City from applying new regulations and policies which do not conflict with
those in effect at the time of the agreement. (Gov't. Code §65866.)

4. if state or federal laws or regulations enacted after a development agreement has
been entered into prevent or preclude compliance with one or more provisions of the
development agreement, those provisions shall be modified or suspended as may be
necessary to comply with the state or federal laws or regulations. (Gov't. Code
§65869.5.)

M. Periodic Review

The DS Director shall on an annual basis and at any other time that the he or she determines to 
be appropriate, review the extent of good faith substantial compliance by the developer with the 
terms and conditions of the development agreement. The periodic review shall be limited in 
scope to compliance with the terms and conditions of the development agreement. The costs of 
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notice and related costs incurred by the City for the annual review shall be borne by the 
developer. Failure of the City to conduct a periodic review shall not constitute a waiver by the 
City of its rights to enforce the provisions of a development agreement, nor shall a developer 
have or assert any defense to such enforcement by reason of such failure to conduct a periodic 
review. 
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SECOND AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT 
AGREEMENT BY AND BETWEEN THE CITY OF TRACY AND 

SURLAND COMMUNITIES, LLC 

This SECOND AMENDMENT TO AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF TRACY and SURLAND 

COMMUNITIES, LLC (the "Second Amendment") is made and entered into as of this 3rd day of 

May, 2018 (the "Effective Date") by and between the CITY OF TRACY, a municipal corporation 

("City"), and SURLAND COMMUNITIES, LLC, a California limited liability company 

("Owner"), pursuant to Government Code sections 65864 et seq. and City Resolution No. 2004-

368 which establishes the rules, regulations and procedures for the approval, operation and 

modification of development agreements and the provisions of that certain Amended and Restated 

Development Agreements By and Between The City of Tracy and Surland Communities, LLC 

dated April 18, 2013 and recorded on September 17, 2013 under Recorder's Serial No. 2013-

119548, Official Records of San Joaquin County, California (the "Development Agreement). 

y 111· b ,'+ s \ B, C, D cu--� CJL +ra �), e_ ol. 
RECITALS 

A. The City and Owner entered into the Development Agreement in order to strengthen

the public planning process and encourage private participation and the funding of community 

benefits and amenities that could not otherwise be required under controlling law. Among other 

things, the Development Agreement provides for Owner to (i) provide $10,000,000 (the "Owner 

Swim Center Contribution") to be used to design and fund the construction of a public swim center 

(the "Swim Center"), and (ii) offer to dedicate approximately 16 acres of land to the City, which 

will be used for the proposed Swim Center (the "Land Dedication Offer"). The Development 

Agreement also provides that, in exchange for the Owner Swim Center Contribution and Land 
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Dedication Offer, the City shall reserve and Owner shall be eligible for the allocation of up to 

2,250 Residential Grown Allocations ("Subsection F.3. RGAs") to be used exclusively on the 

Property. 

B. On October 14, 2014 (Recorders Serial# 2014-097799), Owner timely made Owner's

Land Dedication Offer. Under the Agreement to Extend (Recorder's Serial# 2015-073934), the 

City had until September 15, 2016, to accept the Land Dedication Offer or the City would be 

deemed to have rejected the Land Dedication Offer and the land would be available for 

development by Owner consistent with the Ellis Specific Plan. Following Owner's submittal of 

the Land Dedication Offer, the City and Owner agreed that there is an alternate location in the Ellis 

Specific Plan area that may be preferable as the location for the proposed Swim Center, and Owner 

agreed to prepare and submit to the City a revised land dedication offer ( the "Revised Land 

Dedication Offer") to replace the original Land Dedication Offer. 

C. Under the Development Agreement, the Owner Swim Center Contribution was due in

two (2) installment payments. Owner timely made Owner's First Swim Center Payment on 

September 5, 2014. Owner's second installment payment of $8,000,000 ("Owner's Second Swim 

Center Payment") is a subject of this amendment. 

D. On August 16, 2016, the City Council approved Owner's request to negotiate a second

amendment to the Development Agreement to extend the deadline for Owner's Second Swim 

Center Payment and the deadline for the City's acceptance of the Land Dedication Offer, in 

exchange for Owner's providing to the City certain infrastructure improvements relating to the 

proposed Swim Center. 

E. To give the Parties time to prepare and process Owner's requested Development

Agreement amendment, the City and Owner executed that certain Agreement To Toll And Extend 
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The Dedication Acceptance Period And The 60-Day Cure Period Respecting The Second Swim 

Center Payment Under Amended And Restated Development Agreement By And Between The 

City Of Tracy And Surland Communities, LLC (the "First Tolling Agreement"), by which the City 

and Owner agreed to: (i) extend the sixty-day cure period for Owner's Second Swim Center 

Payment to September 5, 2017; (ii) extend the time period for the City's acceptance of the Land 

Dedication Offer to November 24, 2017; and (iii) require Owner to deliver the Revised Land 

Dedication Offer not later than September 15, 2017. 

F. In December of 2016, the City and Owner began discussions to expand the scope of the

proposed Development Agreement amendment to provide for Owner to assume the obligation to 

design and construct the proposed Swim Center, and to describe a process by which other real 

property could become subject to the Development Agreement, subject to future Owner 

applications and future City approvals. The City and Owner agreed that such expanded 

negotiations would require additional time to prepare and process the expanded second amendment 

to the Development Agreement, and on August 15, 2017, the City Council approved that certain 

Second Agreement To Toll And Extend The Dedication Acceptance Period And The 60-Day Cure 

Period For The Second Swim Center Payment Under The Amended And Restated Development 

Agreement By And Between The City Of Tracy And Surland Communities, LLC (the "Second 

Tolling Agreement"), by which the City and Owner agreed to: (i) extend the sixty-day cure period 

for Owner's Second Swim Center Payment to December 5, 2017; (ii) extend the time period for 

the City's acceptance of the Land Dedication Offer to December 5, 201 7, provided that the City 

shall not accept the Land Dedication Offer before November 15, 2017; and (iii) require Owner to 

deliver the Revised Land Dedication Offer not later than December 5, 2017. Subsequently in 
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November 2017 the parties entered into a third tolling agreement that extends the time for the 

parties to perform their obligations until April 4, 2018. 

G. On February 14, 2018, the City Planning Commission, following a duly noticed public

hearing, recommended approval of the Second Amendment. On April 3, 2018, the City Council 

following a duly noticed public hearing, adopted Ordinance No. 1253 approving this Second 

Amendment and authorizing its execution. That Ordinance took effect on May 3, 2018 the 

Effective Date of the Second Amendment. 

H. Pursuant to the provisions of the Development Agreement Enabling Resolution,

Government Code section 65868 and Section 1.09 of the Development Agreement, Owner has 

filed with the City an application for an amendment to the Development Agreement. The City 

found that the Owner was not in default under the Development Agreement, has considered the 

application and reviewed the substance of the proposed changes, modifications, and amendments 

contained in this Second Amendment. By entering into and executing this Second Amendment, 

the parties hereto agree that the Development Agreement shall hence forward be modified and 

amended as contained herein. 

I. This Agreement is consistent with the General Plan and the 2013 Ellis Specific Plan as

further amended in 2014. Owner has filed further amendments to the Ellis Specific Plan which are 

scheduled to be considered by the City Council in March 2018. As required by the General Plan, 

this Agreement envisions proper environmental analysis and a proper planning process in 

compliance with controlling law before any approval allowing development can take place. 

J. The parties understand and agree that:

(i) In order to achieve area wide consistency in planning and design

achieve General Plan goals, policies objectives to efficiently use land and public infrastructure, 
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and for community consistency Owner intends to annex to the Ellis Property Owners Association 

all real property which is subsequently subject to the Development Agreement; and, (ii) such other 

real property may adopt the Ellis Specific Plan design and planning standards for all infrastructure 

and site improvements. 

K. This Development Agreement for all purposes in naming and otherwise shall be referred

to as the "Surland Development Agreement". 

NOW, THEREFORE, the parties hereto agree as follows: 

Incorporation of Recitals: The recitals set forth above are incorporated into 

this Second Amendment as though set forth in full herein. 

2. Section 1.0l(j). The Swim Center Obligations, is added as follows. Section

1.01 The Swim Center Obligations. 

(j) (i) Owner agrees to retain and compensate consultants to design 

the Swim Center with input from the community and City staff and with direction from the City 

Council. All true and correct expenses paid by Owner concerning the design and construction of 

the Swim Center shall be a credit against the Owner's contribution identified in Recital A. In 

anticipation of this Development Agreement amendment and at the request of City, Owner retained 

consultants prior to the approval and execution of this Development Agreement amendment, and 

funds expended by Owner during the period before the Second Amendment is executed shall be 

eligible for credits. The parties acknowledge that the studies, reports and designs prepared by 

Owner's consultants shall be the property of Owner and shall not without prior written consent of 

Owner be used by City in any manner. The studies, reports and designs shall be jointly owned by 
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Owner and City after Owner is fully reimbursed for Owner's costs of obtaining the studies, reports 

and designs through reimbursements and/or credits unless City is subsequently in default under 

this Agreement in which case City shall not longer be treated as a co-owner. All studies, reports 

and designs shall be assigned to City upon Owner's transfer of ownership of the Swim Center to 

City. 

(ii) Before Owner prepares construction improvement plans the City Council

shall approve a final conceptual plan. City and Owner shall agree upon a list of design, construction 

and/or improvements that Owner shall design and/or construct. If, after the City Council approves 

a final conceptual plan, it decides to modify the plan or add additional features or amenities then 

the cost of changing the conceptual plan or any design or construction plans relying on the original 

conceptual plan shall be additive funding provided by the City above the initial Swim Center 

funding. 

(iii) Previously Owner has provided Two Million Dollars of a Ten Million

Dollar contribution to the City for the Swim Center. City, in a manner consistent with the 

performance, funding and construction agreement mentioned subsequently, shall cause the Two 

Million Dollars initial contribution to be applied to the Swim Center's design and construction 

activities. If the Swim Center is relocated to a location other than a location within the Ellis 

Specific Plan area then Owner shall pay the remaining Eight Million Dollar future contribution to 

the City. However, if the Swim Center continues to be sited within the Ellis Specific Plan area 

then, since the Two Million Dollar initial contribution has previously been paid by Owner to City, 

the remaining Eight Million future contribution shall be satisfied in full by Owner providing Swim 

Center design and construction of improvements equal to Eight Million Dollars in costs incurred 

by Owner. The initial contribution of Two Million Dollars shall be used to pay for Swim Center 
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design and construction. The parties shall enter into a design, funding and construction agreement 

contemporaneously with the approval of this Second Amendment. The City Council has requested 

Owner facilitate additional design, construction, operations, and improvements beyond the Owner 

contribution. Owner has agreed and shall facilitate completion of additional design improvements 

and construction of approved plans beyond Eight Million Dollars with funding provided by City 

in an amount equal to Thirty Five Million Dollars with a supplementary contingency amount of 

twenty percent of the total estimated costs of Forty Five Million Dollars (Swim Center Funding). 

The City shall have the right to review and approve the design and improvement plans and City 

shall not unreasonably withhold approval. This additional construction of approved plans shall 

represent Owner's entire obligation to facilitate design and construction improvements for the 

Swim Center improvements and once the additional agreed upon improvements are constructed 

Owner's obligation to facilitate design and construction improvements for the Swim Center under 

this Agreement shall terminate. If the parties agree that Owner shall construct Swim Center 

improvements in addition to the final conceptual plan approved by City Council and the list of 

design, construction and/or improvements then the parties shall meet in good faith to negotiate and 

execute agreements concerning the method of City paying for additional constructed 

improvements. All subsequent costs shall be paid by the City and not the Owner, and Owner shall 

have no further financial obligation toward the design, construction, development, operation or 

maintenance of the Swim Center. 

(iv) As required by and according to the manner established by the CFD, each

residential lot and Commercial parcel ( as defined in subsection v) within the Ellis Property Owners 

Association ( which is defined to mean for purposes of this Agreement a property owners 

association established by Owner) shall pay an annual fee of $110 per lot/parcel toward Swim 
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Center maintenance, which fee shall be adjusted annually according to the applicable community 

facility district formula. 

(v) The residents of each residential dwelling shall receive from the City an

annual all access family pass administered by the EPOA, and the Ellis Commercial Association 

shall receive one all access family pass for each legally created lot designated village center or 

commercial (Commercial) located within the Ellis Property Owners Association boundary to the 

Swim Center at no additional cost. 

(vi) Owner has made an irrevocable offer to dedicate approximately sixteen

acres for a swim center and subsequently the City Council has determined that the Swim Center 

shall be located at the property offered for dedication, therefore, Owner's contribution of land for 

the Swim Center shall be equal to and be treated as the dedication of sixteen (16) acres of 

community park land under the City's parkland dedication ordinance and this credit of sixteen ( 16) 

acres of park land and shall be available by Owner and shall be applied at the option of Owner to 

the Property and/or to such other real property which is subsequently subject to the Development 

Agreement (DA Property). (The criteria for Owner applying this Agreement to DA Property is 

explained in subsection 1. 07 (h) of this Agreement.) After Owner's irrevocable offer of dedication 

and the City's determination that this land shall be used for the swim center then there shall be no 

more dedications and/or community park fees collected or paid by any residential or commercial 

real property within the Property, and any land offered for dedication or community park fees 

previously collected shall be reimbursed to Owner within thirty (30) days of approval of this 

agreement which is date of the decision to locate the Swim Center at Ellis. However, the decision 

of when to accept the dedication of land may be made at any time until the City accepts the Swim 

Center improvements constructed by Owner. 
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(vii) If the City elects to construct or authorize Owner to construct the Swim Center

using the Owner Swim Center Contribution then the Swim Center shall be named the "Serpa 

Aquatic Park" for all naming and identification purposes, as further described in Exhibit A, 

including but not limited to digital, print and signage, the designation of "Les and Carol Serpa 

Aquatic Park" may also be used. If the City elects to construct or authorize the Owner to construct 

the Swim Center at the Ellis Swim Center Site, the site shall only be used for a public swim center 

with only those uses as formally agreed upon by the City and Owner or Owner's designee. In 

making the dedication of the real property for the Swim Center it was the intent of the parties that 

the real property shall only be used for an aquatic park and no other use and the City shall not sell 

the real property. This term shall survive the term of this Development Agreement. 

(viii) City shall promptly and immediately take reasonable actions necessary to

expeditiously process all required plans, City Council approval of improvement plans, acquire all 

land necessary, (including by not limited to easements, real property, entitlements, project 

approval(s), San Joaquin County approval (s), railroad easements, any other agency approvals), 

and completion of all actions necessary shall be perfected without unreasonable delay whatsoever, 

for the approval and start of construction of Storm Basin 3A by Owner or Owner's designee as 

soon as practical. Owner or Owner's designee shall promptly and immediately take reasonable 

actions necessary to finalize an off-site improvement agreement with City Council approval, and 

following those actions expeditiously to prepare all required plans, process improvement plans for 

City Council approval, and commence construction once all permits, easements and other 

approvals have been provided by the City. The parties agree that in performing this obligation time 

is of the essence. Unless expressly prohibited by law or expressly required by a condition of a 

grant, City shall not charge any development, planning or construction fees or charge (including 
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overhead, plan checking, building permit, project management, or any other fee) for the Swim

Center. Any and all regulatory agency fees, or actual special outside plan review costs, including

but not limited to the SJCOG conservations easement costs, shall be paid by the City. If

improvements are funded by a CFD and funds are available to the City of Tracy from the CFD, no

bonding shall be required as part of an improvement agreement or any public improvements. 

3. Section 1. 07, Residential Growth Allotments, shall be deleted from the

Development Agreement and the following inserted in its place: 

a) Treatment of Development Agreement Residential Growth Allocations. 

i) Through this Development Agreement City shall reserve and vest in favor of

Owner, and Owner shall be eligible for, the allocation of 2,250 Development Agreement

Residential Growth Allotments and building permits ( Subsection F. 3 RGAs) for residential

development on the Property as maybe revised from time to time, minus any Subsection F. 3 RGAs

already issued by City to Owner. As explained subsequently Owner is eligible to receive

Subsection F. 4 RGAs ( Subsection F. 4. RGAs or RGAs) and building permits from any available

source of allocating RGAs or building permits other than through this Development Agreement. 

This amendment to the Development Agreement does not exempt building permits from being

subject to plan check, building code requirements, and other permit related requirements in effect

as of the Effective Date of the amendment to the Development Agreement. 

ii) At Owner' s option, Subsection F.3 RGAs may be applied to a project as defined

in the GMO on the Development Agreement Effective Date ( Project) within the Property' s

10



boundary and all Subsection F. 3 RGAs perfected ( a RGA is perfected when a residential building

permit is issued according to the allocated RGA) for which a building permit is issued shall be

deducted from the 2, 250 DA RGAs allocated by this Agreement and to DA Property which become

part of the Property in accordance with section 1. 07( f)(i) through and including ( iv), below. For a

calendar year where Owner applies Subsection F.3 RGAs to a Project, or more than one Project in

that calendar year the Project( s) may not receive more than 225 Subsection F. 3 RGAs and building

permits. At the end of the calendar year this limitation of receiving no more than 225 Subsection

F. 3 RGAs and being unable to receive RGAs from other sources for those Projects shall

automatically lapse. The Subsection F. 3 RGAs applied to the Project( s) and for which building

permits are issued shall be deducted from the 2, 250 Subsection F. 3 RGA allocation derived from

and vested by this Development Agreement. 

iii) Except as otherwise provided herein, in no event shall Owner be allocated more

than 2, 250 Subsection F. 3 RGAs from this Development Agreement over the Term of this

Agreement (" Overall RGA Maximum") ( the 2,250 Subsection F. 3 RGAs includes any Subsection

F. 3 RGAs allocated by the City to Owner and perfected prior to the Effective Date of this

Amendment) which may be applied to the Property. 

b) Treatment of RHNA or unused RGAs that may become available for re -issuance from

subsequent rounds of RGA allocations under the GMO or other sources other than this

Development Agreement. 

i) This Development Agreement vests Owner with the absolute right to obtain

Subsection F.4 RGAs and building permits from any and all other sources. Thus each year Owner
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shall be eligible for Subsection F. 4 RGAs as provided in the GMO and the GMO Guidelines in

effect on the Effective Date (" Annual RGA Eligibility"). 

ii) This amendment is designed to permit additional property to be added to and

incorporated in to the Development Agreement and therefore become Property of the Development

Agreement, and Owner may apply for RGAs for Projects and home builders within the Property

whether or not annexed to the ESP) area. Owner shall not apply RGAs subject to this Agreement

to other real property unless this property has been added to the Development Agreement as

Property pursuant to subsection 1. 07(h). Owner may allocate RGAs, building permit or both, 

derived from any source, including the Growth Management ordinance, this Development

Agreement, the RHNA or any other sources not specifically identified herein to Projects or

homebuilders within the property subject to this Agreement and building permits in certain

circumstances may be acquired without an RGA such as through RHNA, and as subsequently

provided by this section. 

iii) RGAs secured by Owner by means of any provision of the GMO

Guidelines other than subsection F.3, RHNA, subsequent rounds of the allocation of RGAs under

the GMO or from any other source other than from Section F.3 RGAs through this Development

Agreement shall not be deducted from the Overall RGA Maximum and shall not be subject to a

limitation of 225 subsection F. 3 RGAs in a single calendar year. The parties acknowledge and

agree that Owner has a vested right to receive no more than 2, 250 RGAs and building permits

through this Development Agreement; however, this limitation of receiving 2, 250 RGAs and

building permits at a rate of no more than 225 Subsection F. 3 RGAs and building permits during

a calendar year does not operate in any manner to prevent or frustrate Owner' s efforts to obtain

RGAs and building permits from all other sources and applying those RGAs and building permits
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to Projects within the Property that do not receive Section F. 3 RGAs and building permits during

the applicable calendar year. 

c) Owner shall apply to City for Subsection F. 3. RGAs and/ or Subsection F. 4 RGAs

RGA Application( s)") according to the Development Agreement and the requisite applicable

requirements of the GMO Guidelines in effect on the Development Agreement Effective Date

using the Application form attached hereto as Exhibit B or the form then stipulated in the GMO

Guidelines then in effect, at the option of the Owner. The form shall designate the Project receiving

the Subsection F. 3 RGAs/ Subsection F. 4 RGAs and shall identify whether the application is for

Subsection F. 3 RGAs or Subsection F.4 RGAs. 

d) Owner shall provide a separate Application for each calendar year in which Owner

seeks Subsection F. 3 RGAs/ Subsection F. 4 RGAs. There shall be a separate application for each

type of RGA applied for. Pursuant to Section F. 4( c) of the GMO Guidelines, Owner shall have the

first right and shall be entitled to apply for at any time during the year and obtain for the Property

any RGAs not applied for, applied for but not granted, unclaimed, or unassigned to the Tracy Hills

project, or granted RGAs which have been rescinded from the Tracy Hills project, according to

the maximum amount of RGAs available or prioritized for Tracy Hills through the GMO in any

calendar year, during any calendar year during the term of this Agreement and all RGAs obtained

through this process and applied to the Project shall not be deducted from the annual Overall RGA

Maximum. Owner shall have the right to apply RGAs obtained under this subsection ( d) to any

DA Properties and these RGAs shall not be subject to the total or annual limitation of Subsection

F. 3 RGA allocations or be a deduction against the Overall Subsection F. 3 RGA Total. 
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Only Owner may apply for Subsection F. 3 RGAs/ Subsection F. 4 RGAs for property

subject to this Agreement, unless Owner notifies City in writing of an exception and designates

another entity to apply for RGAs. Pursuant to Section F. 4( c) of the GMO Guidelines, City shall

notify Owner within ten ( 10) days of any RGAs not applied for, applied for but not granted, 

unclaimed, or unassigned to the Tracy Hills project, or granted RGAs which have been rescinded

from the Tracy Hills project according to the maximum amount of RGAs available or prioritized

for Tracy Hills through the GMO in any calendar year. City agrees to make RGAs available to

Owner pursuant to Section F. 4( c) of the GMO Guidelines at the earliest possible date such RGAs

become available after the time for Tracy Hills to request a RGA has passed or at the earliest

possible time to acquire an allocated RGA after the time for Tracy Hills to perfect the allocated

RGA has lapsed without Tracy Hills perfecting the allocated RGA pursuant to GMO rules. If

RGAs are available Owner shall have the right to apply for Tracy Hills RGAs and the Growth

Management Board shall allocate Tracy Hills RGAs to the Project( s) identified by Owner within

fifteen ( 15) days of the date the Growth Management Board received the Owner' s application(s). 

e) ( i) With the expressed exception of subsection F. 1 " Vested Projects", in

instances where all RGAs are not claimed or claimed but are not perfected (collectively unclaimed

RGAs) such unclaimed RGAs shall be allocated using the following procedure, priority and

percentages. RGAs shall be allocated according to each category' s percentage of the total number

of eligible RGAs until all RGAs are claimed or the City conducts an entire round of RGA

allocations and no RGAs are claimed by any category. The priority of categories shall follow the

order the subcategories are listed in subsection F of the GMO Guidelines. Hence the priority shall

be Primary Growth Areas, Development Agreements, Tracy Hills and Ellis Specific Plan Projects, 

and then Other Projects. Since subsection F. I, Vested Projects, is not assigned a total number of
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RGAs by the GMO Guidelines it does not participate in subsequent rounds of RGA allocations. 

Vested Project as defined in Subsection F. 1 of the GMO at the time of this amendment approval

shall retain all rights as provided by the GMO immediately prior to this amendment being effective. 

ii) Notwithstanding any other provision of this Amendment, Owner' s right to seek

RGAs allocated by the GMO Guidelines to subsections F. 2, F. 3, and F. 5 does not extend to

instances where eligible property owners within the designated subsection claim the GMO

Guideline allocated RGAs. Rather Owner' s right to seek RGAs allocated by the GMO Guidelines

to subsections F. 2, F. 3, and F. 5 only extends to instances where these eligible property owners

within the designated subsection do not claim the GMO Guideline allocated RGAs. In addition. 

the parties do not intend this Amendment to the Development Agreement to change the current

City practice of issuing RHNA permits on a " first come/ first serve" basis nor do the parties intend

for this Agreement to grant to Owner a priority to receive RHNA permits over any other applicant

for RHNA permits. 

f)(1) However, after first excluding RHNA or other similar sources of building permits, 

Owner agrees it will not apply for Tracy Hills RGAs or other Available RGAs in a manner that is

responsible for the City allocating more than the maximum possible RGAs in a given calendar

year. 

f)(2) This Agreement does not intend to prohibit or prevent the City from granting RGAs

in the future to any other person or entity in a manner consistent with the GMO and GMO

Guidelines, so long as a future city decision does not impair Owner' s right and ability to obtain

RGAs as provided by this Agreement. 
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g) Owner shall be eligible for building permits according this Development

Agreement and to the applicable requirements of the GMO and the GMO Guidelines in effect on

the Development Agreement Effective Date and the building permits issued hereunder shall be in

accordance with the following: 

i) Building permits issued hereunder shall be deemed to have been secured by

Owner upon the meeting of applicable plan check review requirements to issue a building permit

and payment to the City of the building permit plan check inspection fee, due under the Municipal

Code; 

ii) Despite any provision of the Municipal Code to the contrary, building

permits issued hereunder shall continue in existence for a period of not less than twenty- four ( 24) 

months or until a certificate of occupancy for the structure is issued, whichever first occurs, and

plot plans approved at the time of building permits may be adjusted or resubmitted during this

period without further fees for minor modifications

iii) If noticed by Owner to City for a Project, all development impact fees and

other fees and contributions identified in the EFIP, or agreed upon by the City and Owner in other

finance plans such as the City Master Plans, or any other Fee Programs, or other impact fee, agreed

to by the City and Owner and attributable to a structure shall be due and payable through close of

escrow for a home builder to a home buyer for a residential structure, and upon a final inspection

approval for a commercial structure for the noticed Project. The process for such payment is

attached hereto and incorporated herein by this reference as Exhibit C. However, if a type of fee

to be collected is immediately necessary to fund infrastructure construction that is directly needed

by the building being constructed by the building permit for a commercial building then a fee for



that relevant category shall be collected at the time the building permit is issued by the City, if

prior to issuing the building permit City sends Owner a written justification for accelerating

collection of the fee based upon the reason stated in this sentence and second meets and confers

with Owner in good faith at the earliest possible time before accelerating collection of the specific

category of fee for the specific building permit. However, if a type of fee to be collected is

immediately necessary to fund infrastructure construction that is directly needed by the building

being constructed for a residential building then the fee for that related category shall be collected

at the time the building permit is issued by the City, if the determination for the need to accelerate

payment is made prior to approving the final map that including the relevant building lot(s). City

shall send Owner a written detailed and comprehensive justification for accelerating collection of

the fee based upon the reason stated in this sentence and shall meet and confer with Owner in good

faith at the earliest possible time before accelerating collection of the specific category of fee for

the specific final map buildings. In no event shall the time to pay the applicable fees exceed twenty

four ( 24) months from approval of the final inspection for a residential lot. 

However, if during the twenty-four months City determines that some or all of the deferred

fees are immediately needed to fund infrastructure construction that is directly needed for the

future occupants of the residential unit then the City has the right to deliver written notice to the

real property owner demanding payment of the applicable fee and the real property owner shall

pay the demand within thirty (30) days of receipt of City' s written notice. 

iv) The Ellis Specific Plan Finance and Implementation Plan (" EFIP") shall be the finance

plan for ESP Property, and the amount of fees as documented is a vested element, and no other

fees shall be charged without the mutually written consent of the parties. Owner may request that

the ESP or a portion of the ESP join another finance district and upon approval by Owner and City
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the ESP or a portion of the ESP may be included in a different finance district, including updating

the EFIP as needed. 

v) For any finance district, district fee, or community facility districts to be

effective Owner' s prior written consent, which may be withheld for any reason, is required for any

property subject to this development agreement and, the Ellis Community Facilities District

ECFD) has been approved by Owner and is in effect. The obligation to make ECFD payments to

City for maintaining the Swim Center shall be considered a community wide benefit and shall take

the place of, be the equivalent of participating in and shall constitute full satisfaction for any future

community wide facilities district or fees, including any facility district or other funding

mechanism to fund public services, public landscape, park maintenance, basin maintenance, 

project -specific maintenance, police, fire and/or public works. Owner agrees to include Property

into the ECFD and therefore, City shall not delay, deny, or condition any application filed, or

processing for any Property because any or all of the Property is not joined into a CFD, Mello

Roos District, or other Financing District. 

h) Subject to Section 1. 02, Owner shall have the right but not the obligation to file a

request with the City to approve and if approved thereafter have recorded this development

agreement against DA Property subject to the following conditions being satisfied: 

i) The DA Property has been annexed to the City of Tracy; 

ii) The Owner owns or has an enforceable right, within the meaning of " legal

and equitable interest in real property" as used in current Government Code Section 65865( a) and

b), to purchase DA Property; 



iii) The Owner agrees to annex the DA Property into the Ellis Property Owners

Association, the ECFD or equivalent community finance district, the Ellis Finance Plan, or other

requisite finance districts; and, 

iv) The development agreement, either in the form of this Development

Agreement or as may be modified by the parties, proposed for DA Property contains an amended

property description that includes a property description of the DA Property. 

v) The City Council adopts a finding that amending the property description

into this Development Agreement is not inconsistent with the GMO in its form as of the Effective

Date of this Agreement. 

For purposes of this subsection 1. 07( h) the parties acknowledge and agree the term

annexed to the City of Tracy" as used in subsection 1. 07( h)(i) means the City of Tracy has

complied with the California Environmental Quality Act for purposes of adopting a general plan

designation, a zoning or pre -zoning classification, an application to the San Joaquin Local Agency

Formation Commission (LAFCo) and, at Owner' s option, a specific plan and one or more tentative

parcel or subdivision maps, and LAFCo has approved the City' s annexation request and, if

required a sphere of influence amendment for real property not currently subject to the

Development Agreement

i) Notwithstanding any other provision of this Agreement or any other City ordinance, 

rule, regulation or custom: ( 1) except for a tentative map receiving DA RGAs in a calendar year, 

the Property shall not be subject to any limitation or condition concerning the total number of

RGAs or building permits from all potential sources in any year or during any RGA and/or building

permit cycle; and, ( 2) approved plot plans and building permits shall have a term of at least two
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2) years and shall be eligible for extensions as provided by the City ordinance, rules and

regulations or other applicable laws. 

5. Section 1. 15( c) is added as follows. 

c) The concept plan for neighborhood parks shall be first presented to the City

Parks Commission, the concept plan shall then be updated in coordination with City staff, and if

City Council approves the neighborhood parks as part of the Specific Plan or relevant planning

and approval documents ( Project Plan) then the neighborhood park concept and design shall be in

accordance with the then existing Project Plan and may including approximate size, name, location

site plans, structures, equipment, uses, plants, trees, signage, color palette and features. 

Neighborhood parks may be one acre or more, and parks of two acres or more are allowed to have

adjacent mail boxes with a roof structure, lighting and other features for mail service to the

neighborhood residents, adjacent mail boxes with a roof structure shall not be a credit towards

neighborhood park acreage, and maintenance for such neighborhood parks shall be funded by the

Ellis community facility district or similar district. The neighborhood parks shall be bonded

through a park improvement agreement or other acceptable agreement, at a bonding amount

determined by the applicable finance plan or Project Plan, the developer shall be responsible for

building the parks and there shall be no impact fee or other fees collected for neighborhood parks. 

The Project Plan shall provide developed neighborhood park land of three ( 3) acres per thousand

residents. The Project Plan shall provide regulations on the character and amenities for each park. 

As the park system is implemented detailed designs will be developed for the construction of each

park and the final location of parks shall be identified by Owner on tentative maps( s). 

Modifications and refinements of individual park designs including park location will be

considered a minor variation as per the approved Project Plans. The elimination of a major
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amenity, or comprehensive change of a major amenity to another use shall be considered a major

variation and require review by the City parks commission. 

6. Section 1. 15 Ellis Specific Plan Parks ( b) is deleted and replaced with the

following: 

b) The timing of constructing Property neighborhood park improvements shall be

according to the applicable Project Plan. 

7. Section 1. 15( d) is added as follows. 

d) Except for neighborhood park land which shall be maintained by City with

funding from the ECFD, all landscape improvements shall be maintained by the Ellis Property

Owners Association ( EPOA), with funding from the ECFD. The City and EPOA have or shall

enter into a maintenance agreement to set forth and facilitate among other things the required

maintenance obligations, standards for maintenance, and other associated obligations( s) as well as

compliance with the Ellis operations and maintenance manual, to ensure the long-term

maintenance of all public park and landscape areas, and other public improvements within the

ECFD boundaries. The City and EPOA may amend and make changes agreed upon to the

maintenance agreement and Ellis operations and maintenances manual upon mutual consent. The

maintenance manual will be updated by Owner periodically to include improvements which have

been installed in public parks, landscape areas, and other public improvements within the ECFD

boundaries, and updated versions shall be provided to the City and EPOA. The City and EPOA

may then amend and make changes to existing improvement standards or guidelines which are

part of the manual upon mutual agreement. 
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8. A new section 1. 16( e) is added as follows: 

e. On August 16, 2016 the parties agreed to defer the performance of

certain acts. As consideration for this deference Owner agreed to: 

i) design and construct the Swim Center monument sign at the corner of

Summit Drive and Corral Hollow Road at Owner' s sole expense in an amount not to exceed One

Hundred and Fifty Thousand Dollars ($ 150, 000); and, 

ii) expand and improve the Summit Drive paved travel section to the northeast

along the frontage of the Swim Center to a five- foot wider section to accommodate potential future

Swim Center turn lanes; and, 

and, 

and, 

construct the frontage improvements for the Swim Center on Summit Drive; 

iv) construct the stubbed utilities to the Swim Center site from Summit Drive; 

v) fund up to One Hundred Thousand Dollars ($ 100, 000) for the resources of

Surland planners and architects to work with the City to complete a design for the Swim Center. 

9. A new section 1. 17 is added as follows: 

Section 1. 17 Community Facilities District. 

The City and Owner shall cooperate to annex property into the ECFD and the ECFD shall

authorize bond indebtedness, and authorize the special taxes, and bond proceeds from the ECFD. 

Property identified as a Future Annexation Area may annex into a then existing improvement area, 

or a new improvement area using the unanimous approval process. 
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Any fees paid from Property or Owner which are determined to be subject to

reimbursement with ECFD proceeds or other proceeds shall be deemed " deposits" which may be

returned to Owner upon payment of an equivalent amount to the City from ECFD proceeds. City

and Owner shall agree on all Property which shall be subject to any other community facility

district. 

10. A new section 1. 18 is added as follows: 

Section 1. 18 Program/ Public Improvements/ Infrastructure

A. Except for the process to fund, design, and/ or construct the Aquatic Center which

is described at section 1. 010) of this Second Amendment, Owner or Owner' s designee may fund, 

design, and/or construct any program/public infrastructure upon the execution of the requisite

improvement agreement, as approved by the City which approval shall not be unreasonably

withheld. Owner shall notify the City in writing of the intent to design and/ or construct

improvements, and at the time of such notice there shall not be a construction or improvement

contract in effect that provides for the construction of the specific improvement. Owner shall insure

that improvement agreements have been executed and security is posted for the work of the

improvement. Owner shall be eligible for credits and/or reimbursements for the work in amounts

equal to the full amount of the capital improvement program plan identified in the applicable fee

program, or other public improvements, in such instances City shall not charge cost recovery for

the related component of the plans and improvements, plans check fees shall be fully reimbursable. 

For site improvements which Owner or Owner' s designee will fund, design, and/ or construct

public infrastructure, and a plan check fee is collected by City, Owner shall be eligible to receive

reimbursements of plan check fees paid, after acceptance of the improvement by the City, the City

shall then reconcile actual costs against the plan check fee paid and shall only charge based on the
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actual costs, for any project work over five million dollars which is allowed by City code. City

shall keep all EFIP funds in discrete accounts, including program management, and provide Owner

with an annual accounting of all accounts. 

B. After the parties execute a written agreement to fund, design, and/ or construct

program infrastructure improvements all credits and reimbursements available to Owner, 

including without limitation credits and reimbursements available as a result of Owner' s election„ 

shall apply to any program expenditure. Owner shall be eligible for both a credit against fees paid, 

and/ or against future fees to be paid, and reimbursement. Owner and City shall enter into a master

reimbursement agreement to identify credits and reimbursements, which shall become part of the

reimbursement agreement prior to, concurrent with, or subsequent to the improvement( s). 

C. Reimbursement Agreement credits and reimbursements, approved by the City

through a Reimbursement Agreement shall be allocated in such a manner determined, and in the

sole discretion of Owner as Owner deems appropriate, with credits being allocated to " like -kind" 

fees, like -kind fees shall be fees which are in the same fund type of infrastructure, such as water, 

wastewater, storm, transportation/ roads, public facilities, parks, etc. Owner may have balances of

credits before impact fee payments are due, in such event Owner may allocate such credits to

specific lots by written direction to the City indicating available credits being applied to specific

lots. 

D. All program infrastructure/ public improvement capacity funded or constructed by

Owner shall be available to accommodate the fair share capacity for Owner' s Property as approved

by City in the relevant agreement ( for purposes of this subsection D and section 1. 18. F) The City

has discretion on the use of the capacity prior to when Owner needs occur, so long as the capacity

is available without delay or restriction to Owner or any partial use of this capacity is required or
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needed. Owner may construct on-site and off-site infrastructure necessary to provide recycled

water service. Recycled Water Fees will be paid in an amount equal to the requisite finance plan, 

and in accordance Project Plans but no other current or future fee. All recycled water infrastructure

improvements within entry, collector and community streets, and other public streets as approved

by the City, and as defined by the requisite Project Plan will be recommended by staff to be

program costs as part of the water master plan update. Once adopted these costs will be subject to

credit and reimbursement according to the reimbursement agreement designee. Concurrent with

approval of a final map for any part of Property subject to the Agreement City shall review, and if

capacity not currently being used exists, shall reserve wastewater services capacity for treatment

and conveyance for residential and commercial wastewater uses included in the approved final

map. Through this Agreement City shall allocate and vest in favor of Owner and City shall supply

Owner water supply for 2, 250 residential units, including all commercial areas and uses ( Including

Ellis Village Center and Limited Use Area) in the Ellis Specific Plan, including the Swim Center

in accordance with the Ellis FIP. Owner shall have the right to use all fair share infrastructure

capacity described in the Ellis FIP, including but not limited to storm, water, wastewater, 

transportation ( traffic), community park and public buildings. The applicable Project Plan shall

identify the financial plan( s) such as the Ellis FIP, the City Master Plans, or any other Fee

Programs, or other impact fee, development impact fees and other fees and contributions identified

and agreed upon by the City and Owner and attributable to a structure. 

E. The Reimbursement Agreement shall be approved prior to the City Council second

reading of with this Agreement, and within thirty (30) days after approval of the Reimbursement

Agreement for the funding and/ or constructing infrastructure, the City shall immediately establish

separate Reimbursement accounts for the work identified in the Reimbursement Agreement, and
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the work identified in future additional work to the Reimbursement Agreement for depositing

reimbursements funds due per the Reimbursement Agreement. City shall provide Owner with a

written accounting of funds available for reimbursement to the party identified in the

Reimbursement Agreement for the Work within sixty ( 60) days after executing the Reimbursement

Agreement or additional work to the Reimbursement Agreement, City shall transfer to the

appropriate reimbursement account all available funding necessary to reimburse Developer for any

of the Work Components identified in the Reimbursement Agreement which are subject to an

executed Improvement Agreement, Off -Site Improvement Agreement, or other agreement to

construct the Work Components. In accordance with the Reimbursement Agreement Fee Credits, 

as this term is defined in the Reimbursement Agreement, credits may be applied toward impact

fees due or paid, on any property with like kind infrastructure fees, by notice to the City from

Reimbursement Agreement identified party, after the City Council accepts the Work component

identified in the Reimbursement Agreement. The City and Owner shall cooperate to amend the

Reimbursement Agreement to add additional Work components as necessary. Reimbursements

and credits will be based on infrastructure category funds such as water, wastewater, roadways, 

parks, and storm, etc. 

Sources for the Reimbursements may include monies from the South ISP, Plan C, RSP, 

Infill, I-205, Ellis FIP, Master Plans, benefitting properties, and/ or other City Impact Fee Funds, 

Finance Plans, or other funding sources, as identified by the City. Credits shall apply against

Impact Fees, which otherwise would be payable by properties to City, and applied as directed in

writing to the City by the party identified in the Reimbursement Agreement. Payment of

reimbursements by City shall be by check or by wire and payable as per the Reimbursement
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Agreement. City shall provide Owner a quarterly report indicating the balance of said

reimbursement accounts. Administrative costs may apply for enhanced reporting and accounting. 

All reimbursements shall be made in full in accordance with the Reimbursement

Agreement from funds available at least as often as each City fiscal quarter the City shall release

and immediately disburse all funds in any accounts in accordance with the Reimbursement

Agreement. The reimbursement agreement will not substantially impair existing reimbursement

agreements, or written commitments in effect, as of the date of this amendment. The City

represents, warrants and covenants that the funds deposited in infrastructure fund account( s) 

available for reimbursement shall not be used for any intra -fund transfer without the prior written

consent in accordance with the Reimbursement Agreement. Funds in the account shall be

deposited in an interest- bearing account and all interest shall be paid in accordance with the

Reimbursement Agreement as additional consideration for entering into this Agreement. City shall

make all reasonable efforts to provide the " Total Credit and Reimbursement" as of approval of an

agreement for the improvement( s) or work, or as soon thereafter as possible. The right to

Reimbursement for the improvement( s) or work shall have priority over other improvement

projects, or reimbursements. The reimbursement agreement will not substantially impair existing

reimbursement agreements, or written commitments in effect as of the date of this amendment. 

F. Wastewater treatment capacity needed by Owner which have not yet been provided

shall be made available from existing available capacity of the Tracy Waste Water Treatment Plant

by determining the capacity requirements of a final map for use of available capacity during the

processing of the final map. Owner may participate in additional expansions above for Owner

needs by request to the City. The Ellis Initial Capacity shall be applied to the Property according

to written directions from Owner to City. In addition to the Ellis Initial Capacity, all property
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depicted on final maps which are approved by the City shall be served by the existing wastewater

treatment capacity. The Ellis Initial Capacity credits shall be applied to the Property according to

written directions from Owner to City. Owner wastewater conveyance needs which have not been

met shall be included in the Corral Hollow Conveyance Expansion, or other requisite conveyance

system( s) as approved by City, which approval shall not be unreasonably withheld. City shall

make available a minimum capacity from the Corral Hollow Conveyance Capacity Phase 1

Expansion ( referred to as a choke point at times) for five hundred and fifty (550) residential units

whenever needed by Owner for project improvements and/or development until the ultimate Corral

Hollow Conveyance Expansion is complete. Owner may use the Eastside sewer conveyance

system via a connection through Peony on an interim basis for the first 550 residential units until

the ultimate Corral Hollow Conveyance Expansion upgrades are constructed and operational, 

including the Corral Hollow conveyance system connection to Ellis Town Drive to serve

conveyance required by Owner in the Corral Hollow Conveyance System for property subject to

this Agreement. 

11. Section 3. 01( b). 4 is deleted. 

12. Section 3. 01( b). 9 shall be deleted from the Development Agreement and the

following inserted in its place. 

9) " Certificate of Occupancy" shall mean a certificate issued by the City

authorizing occupancy of a residential unit. 

SIGNATURES ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties do hereby agree to the full performance of the terms

set forth herein. 

City" " Owner" 

CITY OF TRACY, a municipal SURLAND COMMUNITIES, LLC, a California

Date: 

Att

By: Adrianne Richar son

Title: CITY CLERK
k

Date: 2C, i

APPROVED AS T

By:,., Thomas Watson

Title: CITY ATTORNEY

Date: 

By: 
Les Serpa

Title: Ym, /,(/f e0
Date: 

W



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is

attached, and not the truthfulness, accuracy, or
validity of that document. 

State of California

County of
San Joaquin

On May 3, 2018 before me, 
Kirstie L. McKenzie, Notary Public

insert name and title of the officer) 

personally appeared
Les Serpa

who proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is/ are

subscribed to the within instrument and acknowledged to me that he/ she/ they executed the same in
his/ her/ their authorized capacity( ies), and that by his/ her/ their signature( s) on the instrument the
person( s), or the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signa Seal) 

KIRSTIE L. MCKENZIE

Comrhfssion * 4123132

n' Notary Public - California

San Joaquin County
M Comm. Ex ares Seo 8. 2019



CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California

County of

On 1 Cts" -. 

Date

personally appeared

before me, 6 " - 
1 ` 

Here Insert Name and Title of the Officer

i' 

Name( s) of Signer( s) 

who proved to me on the basis of satisfactory evidence to be the person whose name is/ subscribed

to the within instrument and acknowledged to me that he executed the same in hi

authorized capacity( bag), and that by hislsignature( s) on the instrument the person.W), or the entity

upon behalf of which the personP4 acted, executed the instrument. 

SHARON K. DAVIS

Commission # 2115329

S Notary Public - California

San Joaquin County

Mj Comm, Expires Jul 11, 2019

Place Notary Seal and/or Stamp Above

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature

Signature of Notary Public

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document. 

Title or Type of Document: 

Document Date: 

Signer( s) Other Than Named Above: 

Capacity(ies) Claimed bySigner(s) 
Signer' s Name: 

Corporate Officer — Title(s): 

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian of Conservator

n Other: 

Signer is Representing: 

02017 National Notary Association

Number of Pages: 

Signer' s Name: 

Corporate Officer — Title( s): 

Partner —  Limited  General

Individual  Attorney in Fact
Trustee  Guardian of Conservator

n Other - 

Signer is Representing: 



EXHIBIT A

When Recorded return to: 

For Recorder' s Use Only

AQUATIC PARK TERMS

1. 1. Aquatic Park Annual Pass. Members of the EPOA, as property owners within the boundaries
of the ECFD, shall receive a pass ( pass for annual all access and use at no charge for utilization

of all facilities and amenities located within the Aquatic Park 16 -acre site for residents of a
household at any time ( the " Aquatic Center Pass")) for each member' s household to

the Aquatic Park at Ellis which is within the boundaries of the ECFD. The Commercial

Property Owners Association (" CPOA") shall receive a number of Aquatic Center Passes

equal to the number of commercial lots, parcels, and condominium units, within the Ellis

Storage/ Limited Use and Ellis Village Center area which are within the boundaries of the ECFD. 

The EPOA and CPOA shall, for the benefit of the City, administer the process of annually

providing the A q u a t i c C e n t e r P a s s and shall keep accurate records of property

ownership, lots/parcels/units, and determine eligibility. 

1. 2. Naming Rights. Serpa Aquatic Park shall be the official and the sole and exclusive name for aquatic
park at Ellis. The exclusive imaging elements and permanent signage connected to the aquatic park shall
come from the design of the aquatic park which shall have the locations and dimensions generally set forth in
the Surland aquatic park design which shall then become Exhibit " A" to this Document shall not change

without written agreement of Rights Holder. Permanent signage is defined as any fixed signage that is
present for all events, including any digital signage. The cost of the design, installation, 

implementation and maintenance of such signage shall be paid as a cost of the aquatic park project. Serpa

Aquatic Park shall be the exclusive Aquatic Park name for the park, and shall be included in all

signage, digital signage, marketing, promotion, websites, apparel, and printed material, and shall

have prominence and dominance over any naming or sponsors having a presence inside or
outside of the Aquatic Park. Prominence must be present in the embodiment of the park

structures and each and every event at the facility. No other signage, or naming shall be placed
on any structures, buildings, offsite or onsite signage, or used in digital, or fixed signage without
written consent of Rights Holder. The style manual which includes approved artwork for park

logos and stylized form of the park name shall be used for all signage, websites, advertising, 
paper products, tickets, passes, apparel, marketing, print, merchandise inventory, and other

items. The Les and Carol Serpa Aquatic Park may also be prominently used throughout the
Aquatic Park as generally set forth in Exhibit " A" to this Document and shall not change without

written consent of Rights Holder. The Aquatic Park signage locations, size, and style as depicted
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in Exhibit " A" to this Document shall not change without the consent of Rights Holder. Any

signs prepared for gyms, party rooms, event areas, archways and entry gates, or any other signs
for the Aquatic Park shall include the official name or logo either in or adjacent to the name of

the respective arch or entry. Any apparel, wrist bands, tickets, or other items prepared, given
away, used, or sold for the gym, party rooms, events, passes, or any other productions for the
Aquatic Park shall include the official name or logo prominently. Aquatic Park official name or
logo shall be prominently displayed in and on all design materials, images, illustrations, 

renderings, site plans, blueprints, animation, video or other depictions that are developed for the
Aquatic Park. 

1. 3. Exclusivity. Other than using the official name, unless approved in writing by Rights Holder, the City will
not permit any exterior signage, advertising, or promotion on the aquatic park or, on the grounds

surrounding the aquatic park (including the entry, gym, parking lots, driveways and roads approaching
and surrounding the aquatic park), either temporary or permanent. The City agrees to provide that any
party entering into an agreement with the City to use the aquatic park for any event cannot remove, cover
or otherwise obscure the view of any signage, or naming without the written consent of Rights Holder. 

1. 4. Advertising, Marketing, Events. All advertising, marketing, website, and any other locational information, including
event advertising, and promotion by any party shall use the following for identification and naming purposes ofthe
event " Serpa Aquatic Park at Ellis". The name shall be ofthe same font size as the largest font size in the print, and

shall be a minimum of 10% of the total area, or 10% ofthe total time as applicable. 

1. 5. IndemnificationAgainstClaims byThirdParties. The City shall defend, indemnify and hold harmless, to the
extent permitted bylaw, Rights Holder from and against any and all claims, damages, causes of action, 
judgments, liens, losses and costs and liabilities including, without limitation, attorneys, fees and other
litigation expenses arising from the City' s acts, omissions or breach of this Document and/ or from
any litigation, arbitration, hearing, investigation or other proceeding commenced by any third party
alleging or arising from claims of wrongful conduct or omission by the City, including, but not limited
to, negligence, breach of warranty, and unsafe, hazardous, or defective product or service, except to
the extent that such damages, claims, losses and judgments and costs incident thereto are caused by

the negligence or intentional misconduct of any party seeking indemnification hereunder. The City
shall at all times be insured with liability insurance and such insurance as will provide against claims
which may arise from the City' s operations of the aquatic park and under this Document. 

1. 6. Copvri6ts Trademarks Service Marks. Locos and Similar Rights of Serpa AauaticPark. Sema Aquatic

Park Marks. The parties acknowledge that Rights Holder shall own, and have the responsibility to

protect, in the United States, and elsewhere in its sole discretion, the trade name " Serpa Aquatic Park"," 

Serpa Aquatic Park at Ellis", and all associated trademarks, logos, designs, and service marks ( the

Aquatic Park Marks"). Rights Holderhereby grants the City a non- exclusive royalty -free, worldwide
license to use the Aquatic Park Marks, subject to the terms provided below, for the purpose of promoting

the Aquatic Park. Rights Holder further grants the City the right to sublicense the Aquatic Park Marks
as approved fantimetotimebyRightsHolder. Further, all such uses of the Aquatic Park Marks shall be subject
to the prior written consent of Rights Holder as to form, copy and content. The City agrees that it will

31



include the name of " Serpa Aquatic Park" and any related logo or trademark for all of the following
related to the Aquatic Park, on all of its letterhead, envelopes, invoices, brochures, business cards and
shall include the name of the Aquatic Park in its address. The City shall use " Serpa Aquatic Park" when

making reference to the aquatic park and no other name shall be used without the written consent of
Rights Holder. The City in any and all contracts, agreements, arrangements, writings and

communications, entered into or amended after the date of this Document, pertaining in any manner to
the Aquatic Park ( such as contracts with tenants, lessors, operators, and users, suppliers, clubs, media, 

advertisers and others) shall refer to, and as a term of such contracts, agreements and/ or arrangements

shall require all other parties to such contracts, agreements and/or arrangements to refer to the Aquatic
Park as, and only as, " Serpa Aquatic Park." All printed materials promulgated by the City which would

normally refer to the address or site of the Aquatic Park shall refer to the Aquatic Park as " Serpa Aquatic

Park at Ellis." The City agrees to use reasonable efforts to ensure that the name " Serpa Aquatic Park" is
i) used in all communications and media concerning the Aquatic Park; and ( ii) used by all media and

news organizations. With respect to all events that are specifically created for the Aquatic Park by the
City or scheduled or hosted in the Aquatic Park by the City or its affiliates, or lessors during the Term, 
the City agrees that for all such events the City shall use its best efforts to require that ( i) all

communications and media concerning the Aquatic Park; ( ii) all local media and news organizations; 

and ( iii) all tickets issued by users of the Aquatic Park will refer to the Aquatic Park as " Serpa Aquatic

Park at Ellis." In addition, the City shall use its reasonable efforts to require that all advertising by users
of the Aquatic Park, including teams, leagues, business, or associations refers to the Aquatic Park as

Serpa Aquatic Park at Ellis". 

1. 7. Entire Document; Amendment; Assignment. This Document constitutes the entire agreement and

understanding between Rights Holder and the City and supersedes all prior agreements, understandings
and representations relating to the subject matter. This Document may only be amended, modified or
supplemented by a written agreement between Rights Holder and the City. This Document may not be
assigned by either party except with the prior written consent of the other party; provided, however, that
Rights Holder may assign this Document as part of any planning undertaken by Rights Holder for future
authorizations related to this Document. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective permitted successors and assigns. 

ON



APPLICATION FOR RESIDENTIAL GROWTH ALLOTMENTS — GMO Subsection F. 3

Name: 

Company: 

Mailing Address: 

City/State/ Zip Code: 

20117M

Company: 

Mailing Address: _ 

City/State/ Zip Code: 

Application

Applicant Information

Telephone No.: 

Owner Information

Telephone No.: 

Tentative Map / Map / RGA Information

Tentative Map or other Map: 

of RCA' s requested: 

Applicant' s Signature

I, the undersigned, have complied with the requirements of the Development Agreement
relevant to this application: 

Applicant' s Signature
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APPLICATION FOR RESIDENTIAL GROWTH ALLOTMENTS — GMO Subsection F.4

Name: 

Company: 

Mailing Address: _ 

City/ State/ Zip Code: 

Name: 

Company: 

Mailing Address: _ 

City/State/Zip Code: 

Application

Applicant Information

Telephone No.: 

Owner Information

Telephone No.: 

Tentative Map / Map / RGA Information

Tentative Map or other Map: 

of RCA' s requested: 

Applicant' s Signature

I, the undersigned, have complied with the requirements of the Development Agreement
relevant to this application: 

Applicant' s Signature

When Recorded return to: 
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EXHIBIT C

For Recorder' s Use Only

AGREEMENT FOR DEFFERRAL OF

CERTAIN IMPACT FEES

THIS AGREEMENT is entered into by and between the City of Tracy (" City"), and

Applicant") on to secure the payment of

certain impact fees, which the City has agreed may be deferred until sometime after the filing of
the Final Map for this Project and the issuance of building permits. 

Recitals

A. Applicant owns the land included on the final map entitled " " 
Final Map"), which is to record concurrently with this Agreement for Deferral of Certain

Impact Fees (" Agreement") for the project known as , (" Project"). New

homes will be constructed on the lots created by the Final Map. 

B. Applicant has requested a deferral of certain impact fees, which are imposed under Tracy
ordinances and resolutions for said Project. 

C. City has agreed to defer the payment of such impact fees (" Deferred Impact Fee") until

each new home that is constructed on a lot depicted on the Final Map is sold and conveyed
to the original homebuyer as evidenced by a completed close of escrow transaction. The
impact fees that shall be paid to the City are itemized on a per lot basis on the Deferred
Impact Fee Schedule by Lot No. attached as Exhibit ` B" (" Deferred Impact Fee"). The

Deferred Impact Fee Schedule may be adjusted by mutual consent of the City and
Applicant at any time prior to payment in order to account for fee credits or fee adjustments. 

D. Applicant shall cause an escrow to be opened with an escrow holder (" Escrow Holder") 

who is processing the escrow closings for the sale of the new homes in the Project. The

Deferred Impact Fee shall be paid to City by the Escrow Holder through the escrow upon
the close of escrow of each new home sale in the Project to the original homebuyer. 

E. Upon request from Applicant, City shall provide Escrow Holder with a Demand Letter that
provides the Deferred Impact Fee for particular lot in the form attached as Exhibit " C" in

connection with the sale of a new home to a homebuyer. 
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F. Upon receipt of Deferred Impact Fee from Escrow Holder, City shall provide Escrow
Holder with a Confirmation and Instruction Letter that confirms the Deferred Impact Fee

for a particular lot has been received by City and paid in full, in the form attached as Exhibit
A». 

NOW, THEREFORE, the parties hereto agree to the following: 

1. This Agreement shall be recorded immediately after the recordation of the Final Map

2. Upon completion of the new home on any lot as shown on the Final Map in the Project, the
City shall allow Applicant to obtain utility services, including water, sewer, gas and electricity, 
to the house; but, shall not allow occupancy until the Escrow has closed and the City has
received the Deferred Impact Fee, as set forth below. 

3. The Applicant shall instruct the Escrow Holder to deduct sufficient funds to pay the Deferred
Impact Fee from the sale escrow of a new home to the original buyer and such Deferred Impact

Fee shall be wired by the Escrow Holder to the City as a condition of the closing of such escrow
and the conveyance of a lot in the Project to the original homebuyer. 

4. Upon receipt of said Deferred Impact Fee by the City from the sale of a new home located on
a lot shown on the Final Map that is conveyed to the original homebuyer, this Agreement shall
be deemed irrevocably released on said lot in the Project without the necessity of a recorded
release signed by the City, and Escrow Holder shall remove any and all exceptions or notices
on the title or record related to Deferred Impact Fee for said lot. City agrees to promptly execute
and record a release of the Agreement, upon request, if necessary to remove the Agreement
from the title to a lot. 

5. General Provisions. 

5. 1 Notices. Notices to the parties shall be in writing and delivered in person, or sent by
certified mail, postage prepaid, return receipt requested, to the principal offices of the

City and Applicant. Notice shall be effective on the date delivered in person or the

date when the postal authorities indicate the mailing was delivered to the address of
the receiving party indicated below. 

To Applicant: To City: 

5. 2 California Law. This Agreement shall be governed by, and interpreted in accordance
with, the laws of the State of California. 

5. 3 Severability. If any one or more of the provisions of this Agreement is held by a court
of competent jurisdiction to be invalid, illegal or unenforceable in any respect, the
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validity, legality and enforceability ofthe remaining provisions ofthis Agreement shall
not be affected or be impaired in any way. 

5. 4 Attorneys' Fees. If any party files an action or brings any proceeding against the other
party arising out of this Agreement or for the declaration of any rights under this
Agreement, the prevailing party shall be entitled to recover from the other parties all
costs and expenses, including reasonable attorneys' fees, incurred by the prevailing

party as determined by the court. 

5. 5 Modification. This Agreement cannot be modified in any respect except by a writing
signed and entered into by the Applicant and the City. 

5. 6 Captions. The captions of the paragraphs of this Agreement are inserted for

convenience of reference only and do not define, describe or limit the scope of the
intent of the Agreement. 

IN WITNESS WHEREOF, this Agreement is executed by THE CITY OF TRACY and by
APPLICANT. 

CITY OF TRACY

By: 

Its: 

APPLICANT

By: 

Its: 

Approved as to form and legality this
day of , 20

City Attorney
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To: 

Exhibit " A" 

Confirmation and Instruction Letter

Escrow Holder) 

From: The City of Tracy
Re: Payment of Deferred Fee

Final Map , Lot # 

Address of Property: 
Your Escrow Number if applicable: 

Date: 

Regarding the above referenced escrow, Escrow Holder is directed, pursuant to the

provisions of the Agreement of Deferral of Certain Impact Fees, recorded on

as Document Number in Official Records of the

San Joaquin County Recorder' s Office, that the following amount has been collected from
the above referenced Lot either directly by the City or from Escrow the sum of

representing the amount of the Deferred Impact Fee ascribable to
the above referenced Lot. Such Deferred Fee has been collected and received by the City of

Tracy. 

Upon the Escrow Holder receipt of this Confirmation and Instruction Letter, the Agreement

of Deferral of Certain Impact Fees shall be deemed irrevocably released on said lot in the
Project with this letter considered a release signed and authorized by the City, which may be
recorded. 

City of Tracy

M

Its: 

91,:1



Exhibit " B" 

Deferred Fee Schedule

By Lot No. 

ME



To: 

From: The City of Tracy

Re: Payment of Deferred Fee

Final Map
Address of Property: 
Your Escrow Number: 

Date: 

Exhibit " C" 

Demand Letter

Escrow Holder) 

Lot # 

Regarding the above referenced escrow, you are directed, pursuant to the provisions of the
Agreement of Deferral of Certain Impact Fees, recorded on , as

Document Number in Official Records of the San Joaquin County
Recorder' s Office, to collect from the above referenced Escrow the sum of

representing the amount of the Deferred Impact Fee allocated to the
above referenced Lot. Such Deferred Fee shall be collected at the closing the escrow and

wired to the City of Tracy as follows: 

Wiring Instructions. 

Upon the City of Tracy' s receipt of such Deferred Impact Fee, the Agreement of Deferral of
Certain Impact Fees shall be deemed irrevocably released on said lot in the Project without
the necessity of a recorded release signed by the City. 

City of Tracy

0

Its: 

M



EXHIBIT D

AGREEMENT

By and Between the

CITY OF TRACY, 

a municipal corporation and

SURLAND COMMUNITIES, LLC

Effective Date: , 20

iti



SWIM CENTER

This Swim Center Acquisition Agreement (" Agreement") is made by and between the
CITY OF TRACY, a municipal corporation (" City"), and SURLAND COMMUNITIES, LLC

Owner") ( City and Owner are collectively referred to as " Parties") and is effective as of May 3, 

2018. 

RECITALS

A. The Ellis Specific Plan identifies an approximately 16 acre ( the " Property") within the

plan for an Swim Center. 

B. On April 3, 2018, the City Council approved and adopted a development agreement
amendment which includes the Property ( the " DA"). 

C. The DA obligates Owner to retain and compensate consultants, and contractors for

the design and construction of a Swim Center (" Swim Center") on the Property, and

requires Owner and the City to execute this Agreement to provide for and memorialize the
Parties' obligations with regard to site acquisition, design, and construction of the Swim

Center. This Agreement intends to provide the method by which Owner will perform this
obligation but does not intend to expand or change the Owner obligation as presented in the

amendment to the Development Agreement. The City acknowledges that Owner is not a
licensed contractor and therefore in performing the obligations of this Agreement Owner
shall retain the services of license contractor as required by law. 

AGREEMENT

Based upon the foregoing Recitals, which are incorporated herein as provisions of this Agreement
by this reference, and in consideration of the covenants and promises of the City and Owner
contained in this Agreement, the Parties agree to perform each of their respective obligations in a

timely manner. 

SECTION 1 - Definitions

Affiliate" means ( i) an entity that, directly or indirectly, controls, is controlled by, or is under
common control with, Owner; or ( ii) an entity in which Owner directly or indirectly owns at
least a twenty- five percent ( 25%) interest. 

City" means the City of Tracy, acting through its City Council, officers, employees, and

authorized representatives. 

City Engineer" means the City Engineer for the City of Tracy or authorized delegee. 

Construction Contract" means the contract between Owner and Owner' s contractor( s) for all of

the Work ( as defined below) required to construct the Swim Center as designed, including all
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services required to be provided by or customarily provided by or under the direction of a
licensed general contractor. 

Construction Contract Price" means the total amount of contractors Construction

Contract( s). 

Construction Documents" means the design and construction documents, including the

Construction Contract and all drawings, specifications, and schematic plans prepared pursuant to

the RFP ( as defined below), if Owner elects to follow the RFP process, and consistent with all

applicable local, state, and federal laws, ordinances, policies, and regulations. 

Development Agreement" or " DA" is defined in Recital B. 

Final Acceptance" means that, following Final Completion, the City has received Owner' s
irrevocable offer of dedication for the Swim Center Site and all improvements thereon, and the

City Council has formally accepted the Work by resolution. 

Final Completion" means that the City Engineer and City Building Official have determined
that the Work has been fully completed in accordance with the Construction Documents and this
Agreement, including all Punch List items, and title to the Swim Center Site is free and clear of
all construction liens and encumbrances, unless otherwise assumed by City. 

Site" is defined as the real property selected by the City Council for this project. 

Swim Center" is defined in Recital C and in the Ellis Specific Plan. 

Swim Center Site" means the Site for the Swim Center that is owned by or under contract
to purchase by Owner or Owner' s affiliate until City' s acquisition at Final Acceptance, and is

further described in Section 3. 

Request for Proposal" or " RFP" means Owner' s optional " Request for Proposals for

Consultant Services" related to design, architectural, and other consultant services, including

construction of the Swim Center. 

Total Cost" means all costs, including, but not limited to, costs of design, architectural, 
consultants, engineering, plan checking, land preparation, utilities installation, project

management and overhead, applicable governmental fees, materials, labor, and construction. 

Work" means all of the design and construction services necessary or incidental to

completing the Swim Center in conformance with the requirements of the DA, this
Agreement, and the Construction Documents. 

SECTION 2 — City Site Selection

Pursuant to the DA and Section 2 of this Agreement, the City has selected the Site for
the Swim Center. The Site shall be in the location, and as described in the offer

o f d e d i c a t i o n. Owner shall own or acquire the S ite selected by the City, and the City
shall not own the Swim Center Site until Final Acceptance. 
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SECTION 3 — City Approval of Plans and Construction Documents

Within sixty ( 60) days after the Development Agreement Amendment is Effective, the Specific
Plan is approved and the Owner -Tracy Swim Center construction agreement is executed, then
Owner and City representatives shall meet to establish joint timelines and milestones for event
3) and event 4): 1) Owner presenting a final conceptual plan for the Swim Center to the City
for City review and approval on or before April 30, 2018; 2) a community groundbreaking

ceremony on or before September 30, 2018; 3) After the City has approved all necessary design, 
plans and construction documents, Owner bid out and enter into a construction

contract; and, 4) Owner completing the construction according to the construction documents
and this document. 

Before Owner starts preparing construction improvement plans the City Council shall approve
a final conceptual plan, and a list of design, construction and/ or improvements that Owner shall

cause to be designed and/ or constructed. If, after the City Council approves a final conceptual
plan, it decides to modify the plan or add additional features or amenities then all direct and
indirect costs of changing the conceptual plan or any design or construction plans relying on the
original conceptual plan shall be additive funding provided by the City above the initial Swim
Center funding and within the time periods specified herein. To insure the Swim Center is
completed with available funds the project may be bid with a base bid, and with bid alternatives, 
depending on available funds bid alternates may or may not be awarded. City shall p r o in p t 1 y
approve the Construction Documents, including all design plans, drawings, and

specifications. The Construction Documents must include an estimated Construction

Contract Price, and must comply with the following: 

1. California Building Code; and

2. Applicable Law

SECTION 4 — Schedule

A. General Surety Requirements

Each bond must be issued by a surety admitted in California. If an issuing surety

cancels the bond or becomes insolvent, within seven days following written notice

from City, Owner must substitute a surety reasonably acceptable to City. 

B. Required Bonds

1. Faithful Performance Bond

To secure faithful performance of this Agreement each contractor

not covered by a bond for the project shall provide a faithful
performance bond in the amount of the work provided, a

performance bond shall be provided to the City in the amount of the
Construction Contract Price prior to commencement of



construction. The bond must be in the form required by Government
Code sections 66499 through 66499. 10. 

2. Warranty Bond

As a condition precedent to City' s Final Acceptance of the Swim
Center, a warranty bond must be provided in the amount of 10% of the

final Construction Contract Price of the Swim Center, as a full

guarantee for one year of Work following Final Acceptance. 

Bonds and insurance shall be purchased from the Owner' s Contribution funds, funds contributed by

the City for the project, or paid for by the contractor. 

SECTION 5 - Construction

A. Owner's Obligation to Cause to Construct

Owner shall cause to be constructed the Swim Center in conformance with the

Construction Documents to Final Completion. 

B. Owner' s Swim Center Contribution

Owner' s maximum financial obligation regarding the Swim Center is Ten Million
Dollars ($ 10, 000, 000. 00) (" Owner' s Contribution") for the Total Cost. Previously

Owner has provided Two Million Dollars of a Ten Million Dollar contribution to the

City for the Swim Center. City shall cause the Two Million Dollars initial contribution
to be applied to the Owner' s design and construction activities in accordance with

Exhibit " A", including but not limited to reimbursing Owner for all of Owner' s design
activity expenses undertaken prior to executing this Agreement, subject to Owner
providing City true and correct copies of invoices for the work performed or, at the
discretion of Owner, the City shall treat the expense of all of Owner' s design activities
as credits against development fees. After the Two Million Dollar initial contribution

is applied to the Eight Million future contribution then the remaining obligation shall

be satisfied in full by Owner facilitating Swim Center design and construction of
improvements equal to Ten Million Dollars in costs incurred by Owner. In anticipation

of this agreement and at the City' s request, the Owner retained consultants prior to

approving and executing this agreement or the amendment to the Development
Agreement, and funds expended by the Owner prior to this agreement or the

amendment to the Development Agreement being executed shall be eligible for
reimbursement or credits. 

C. City' s Obligation for Costs over Owner' s Contribution

The City shall provide funding for the Swim Center in an amount equal to Thirty -Five
Million Dollars with a supplementary contingency amount of twenty percent of the total
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estimated costs of Forty -Five Million Dollars ( Swim Center Funding). This additional

construction of approved plans, which shall take into account the total Swim Center

Funding, shall represent Owner' s entire obligation to facilitate design and construction
improvements for the Swim Center improvements and once the additional agreed upon

improvements are constructed the Owner' s obligation to facilitate design and

construction improvements for the Swim Center under this agreement automatically

terminates. Owner shall have no obligation to advance funds above the Owner' s

Contribution to continue or complete the Swim Center and upon reaching the amount of

Owner' s Contribution if City fails to fund its share, Owner shall be conclusively deemed
to have satisfied its obligation under this agreement and the Development Agreement. 

City shall pay in full all requested invoiced payments to Owner or Contractor
within thirty ( 30) days of the portion of the Work completion front city Swim

Center funding. 

D. Change Orders

Change orders which include costs of more than 10% of the construction contingency

shall require the City Manager' s or his/her designee' s approval, which shall not be
unreasonably withheld or delayed. Change orders which include costs 10% or less of

the construction contingency shall require the Assistant City Manager' s or his/ her
designee' s approval, which shall not be unreasonably withheld or delayed. 

E. Prevailing Wages

Each worker performing Work under this Agreement that is covered under Labor Code
section 1720 or 1720. 9, including cleanup of the construction site, must be paid at a rate
not less than the prevailing wage as defined in sections 1771 and 1774 of the Labor Code. 

F. Payroll Records

At all times during performance of this Agreement, Owner's contractor must comply

with the provisions of Labor Code section 1776 and 1812 and all implementing
regulations, which are fully incorporated by this reference, including requirements for
electronic submission of payroll records. 

G. Insurance

Prior to the commencement of construction, the Owner shall furnish or cause to be

furnished evidence to the City that all of the following insurance requirements have been
satisfied: 

1. General Requirements

The Owner shall or shall cause its agents or contractors to maintain

insurance to cover Owner, its agents, representatives, contractors, 

subcontractors, and employees in connection with the perfoinnance of

services under this Agreement at the minimum levels set forth herein. 
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2. Policies and Limits

a) Commercial General Liability Insurance (" CGL"): A CGL

policy (with coverage at least as broad as ISO form CG 00
O1 01 96) in an amount not less than $ 3, 000, 000 general

aggregate and $ 1, 000, 000 per occurrence for general

liability, bodily injury, personal injury, and property
damage. 

b) Automobile Liability Insurance: An automobile policy

with coverage at least as broad as ISO form CA 00 01 07

97, for " any auto") in an amount not less than $ 1, 000, 000 per

accident for bodily injury and property damage. 

c) Workers' Compensation Insurance and Employer' s

Liability: As required by the State of California. 

3. Required Endorsements

The automobile and commercial general liability policies shall contain

endorsements with the following provisions: 

a) The City ( including its elected and appointed officials, officers, 
employees, agents, and volunteers) shall be named as an

additional " insured." 

b) For any claims related to this Agreement, the required coverage
shall be primary insurance with respect to the City. Any

insurance maintained by the City shall be excess
of the Owner' s ( or contractor or agent, if provided by them) 
insurance and shall not contribute with it. 

4. Notice of Cancellation

All insurance policies required hereby shall contain endorsements by
which each insurer is required to provide thirty ( 30) days prior written

notice to the City should the policy be canceled before the expiration date. 
For the purpose of this notice requirement, any material change in the

policy prior to the expiration shall be considered a cancellation. 

5. Authorized Insurers

All insurance companies providing coverage required by this Agreement
shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact the business of

insurance in the State of California. 
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6. Insurance Certificate

Owner ( or its agent or contractor) shall provide evidence of compliance

with the insurance requirements listed above by providing a certificate
of insurance, in a form satisfactory to the City Attorney. 

7. Substitution of Certificates

No later than thirty ( 30) days prior to the policy expiration date of any
insurance policy required by this Agreement, Owner ( or agent

contractor) shall provide a substitute certificate of insurance. 

8. Owner' s Obligation

Maintenance of insurance by the Owner as specified in this Agreement

shall in no way be interpreted as relieving the Owner of any responsibility
whatsoever ( including indemnity obligations under this Agreement), and

the Owner may carry, at its own expense, such additional insurance as it
deems necessary.. 

SECTION 6: Inspection and Final Completion

A. Inspection and Oversight

The City may perform daily field inspections of the construction in progress, during
regular business hours, as required to assure that the construction is in accordance with

the requirements of this Agreement. All inspections shall be coordinated with Owner' s

designee with at least 24 hours advance written notice and the City inspection team shall

be accompanied by Owner' s designee at all times when on Site. In order to permit the
City to inspect the Work, the Owner shall, at all times, provide to the City proper and
safe access to the site, and all portions of the Work, and to all shops wherein portions of

the Work are in preparation. The City shall receive copies of materials quality tests

required to assure that the quality meets the construction plans requirements, and may

require inspection or any re -testing which may be necessary. The City will perform a
final inspection of the Work and prepare an inspection report, setting forth any

deficiencies from the Construction Documents that may exist ( the " Punch List"). Prior to

determining that Owner has achieved Final Completion, as described below, the City

may re -inspect any corrective work performed by Owner and the as -built construction
plans and records to insure the Punch List has been completed. 

B. Final Completion

The City shall certify that Owner has achieved Final Completion when both the City
Engineer and City Building Official have determined that the Work is fully completed in
accordance with the Construction Documents and this Agreement. Final Completion

cannot be achieved until Owner has completed all Punch List items and provided all

required submittals, including any contractor warranty, and as -built drawings, to
City' s satisfaction. After Final Completion has occurred, the City Engineer will
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recommend Final Acceptance to the City Council. Upon request by Owner City shall
provide a Punch List within fifteen days, and once the work from the Punch List

provided is complete City shall certify that Owner has achieved Final Completion. 

SECTION 7: Dedication and Acceptance

Final Acceptance by the City Council will not be made unless and until a final inspection
and determination of Final Completion has been made by the City Engineer and City

Building Official in accordance with Section 53 above, and Owner has submitted to the
City an irrevocable offer of dedication for the Swim Center Site with improvements from
Owner and evidence that the title to the Swim Center Site is free of all construction liens

and encumbrances. Upon recommendation of the City Engineer, the City Council shall

formally accept the Work by resolution. 



SECTION 8: Warranties and Fee Credits

A. Correction of Defective Work During the Warranty Period

The Contractor( s) shall warrant the quality of the Work, in accordance with the terms of
the plans and Construction Documents, for a period of one year after Final Acceptance of

the Work by the City Council. In the event that ( during the one- year warranty period) any

portion of the Work is determined by the City Engineer, or if requested validated by a
31d

party agreed upon by Contractor and City to be defective, the City shall notify Owner of
the defect and the Owner shall begin facilitation of the correction of the defect within

ten ( 10) days of receiving notice of the defect from the City. If the defect cannot be

corrected within 3 0 days, Owner shall have such time as is necessary to correct the defect, 

provided that Owner has timely caused the correction to begin and the contractor is
diligently continuing the work necessary to correct the defect. If Owner fails to have the

contractor begin the work to correct the defect within 6 0 days of receiving such notice, 

or fails to diligently have the contractor continue such work, as reasonably determined by
the City, City may take actions as necessary to complete the Work using the
Warranty Bond. Pursuant to Section 4. 13. 3 of this Agreement, Contractor' s must

provide City with a warranty bond as a condition precedent to Final Acceptance. 

SECTION 9: Indemnity

To the fullest extent permitted by law, Owner must indemnify, defend, and hold
harmless the City, its agents and consultants ( individually, an " Indemnitee," and collectively

the " Indemnitees") from and against any and all liability, loss, damage, claims, expenses

including, without limitation, attorney fees, expert witness fees, paralegal fees, and fees and
costs of litigation or arbitration) ( collectively, " Liability") of every nature arising out of or in
connection with acts or omissions of Owner, its employees, subcontractors, representatives, or

agents, in bidding or performing the Work or its failure to comply with any of its obligations
under the Agreement, except such Liability caused by the active and sole negligence, or willful

misconduct, of an Indemnitee. Owner' s failure or refusal to timely accept a tender of defense
pursuant to this provision will be deemed a material breach of this Agreement. Upon Final

Acceptance to the fullest extent permitted by law, City must indemnify, defend, and hold
harmless the Owner, its agents and consultants ( individually, an " Indemnitee," and collectively

the " Indemnitees") from and against any and all liability, loss, damage, claims, expenses

including, without limitation, attorney fees, expert witness fees, paralegal fees, and fees and
costs of litigation or arbitration) ( collectively, " Liability") of every nature arising out of or in
connection with acts or omissions of City, its employees, subcontractors, representatives, or

agents, in bidding or performing the Work or its failure to comply with any of its obligations
under the Agreement, except such Liability caused by the active and sole negligence, or willful

misconduct, of an hndemnitee. C i t i e s failure or refusal to timely accept a tender of defense
pursuant to this provision will be deemed a material breach of this Agreement. 
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SECTION 10: Miscellaneous Provisions

A. Integration; Severability

This Agreement, the DA, and the Construction Documents incorporated herein, including

authorized amendments or change orders thereto, constitute the final, complete, and

exclusive terms of the agreement between City and Owner. If any provision of this
Agreement, or portion of a provision, is determined to be illegal, invalid, or

unenforceable, the remaining provisions will remain in full force and effect. 

B. Amendment

No amendment or modification of this Agreement will be binding unless it is in a writing

duly authorized and signed by the parties to this Agreement, and unless any such

amendment conforms to the requirements of the DA, as that document may be amended. 

C. Governing Law andITFenue

This Agreement will be governed by California law and venue will be in the Superior

Court of San Joaquin County, and no other place. 

D. Assignment and Successors

Owner may not assign its rights or obligations under this Agreement, in part or in whole, 
without City' s written consent and without simultaneous assignment of its rights and
obligations under the DA. Notwithstanding the foregoing, Owner may assign its
obligations hereunder to an Affiliate, provided that any such assigninent shall not release

Owner from responsibility for ensuring that the assigned obligations are satisfied, and

Owner shall remain liable to the City for any and all failures by any assignee to fully
perform all obligations under this Agreement, such that a failure by an assignee to fully
perform an obligation under this Agreement shall constitute a default by Owner. 

E. Notice

Any notice given pursuant to this Agreement must be made in writing, and sent to the
other party by personal delivery, U.S. Mail, a reliable overnight delivery service, 
facsimile, or by email. Notice shall be deemed to have been given and received on the

first to occur of. (i) actual receipt at the address designated above, or ( ii) two working

days following the deposit in the United States Mail of registered or certified mail, sent to
the address designated below. Notice for each party must be given as follows: 

City: 

City Manager

City of Tracy
333 Civic Center Plaza

Tracy, CA 95376
Telephone No.: ( 209) 831- 6400

51



Facsimile

No.: ( 209) 

831- 6439
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With copy to: 

Owner: 

City Attorney

City of Tracy
333 Civic Center Plaza

Tracy, CA 95376
Telephone No.: ( 209) 831- 6130

Facsimile No.: ( 209) 831- 6137

Surland Communities

1024 Central Avenue

Tracy, CA 95376
Attention Les S e r p a
Telephone No.: ( 209) 8 3 2 - 7000

Facsimile No.: ( 209) 8 3 3 - 9700

With copy to: 

Herum Crabtree

5757 Pacific Avenue, Suite 222

Stockton, California 95207

Attention: Steve Herum

Telephone: ( 209) 472- 7700

Facsimile: ( 209) 472- 7986

F. Default

1. General

hl the event that the Owner is in a material default of this Agreement, as

defined in this section, the City Engineer shall provide written notice to the
Owner in which the default is described. 

2. Default Defined

The Owner shall be in default of this Agreement if the City Engineer

determines that any one of the following conditions exist: 

a) The Owner is insolvent, bankrupt, or makes a general

assignment for the benefit of its creditors. 
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b) The Owner abandons the Work for a continuous period of thirty

30) days that is not due to weather conditions, labor disputes, acts of God, lack

of city funding, or other circumstances beyond the control of Owner, 

c) The Owner fails to perform one or more requirements of

this Agreement. 

d) The Owner fails to remedy any loss or damage incurred by

the City caused by Owner or its agents, representatives, 
contractors, subcontractors, or employees in connection

with performance of the Work in instance where Owner

does not dispute that it is responsible for the loss or

damage. 

e) The Owner violates any legal requirement related to the

Work. 

3 o Cure

In the event that the Owner fails to cure the default within thirty ( 30) 

days, or provide adequate written assurance to the satisfaction of the City

Engineer that the cure will be promptly commenced and diligently
prosecuted to its completion, the City may, in the discretion of the City
Engineer, take any or all of the following actions: 

a) Cure the default. 

b) Demand the Owner to complete performance of the

Work. 

G. Independent Contractor Status

The Owner is an independent contractor and is solely responsible for all acts of its
employees, agents, or subcontractors, including any negligent acts or omissions. 

Owner is not City's employee and Owner shall have no authority, express or implied, 
to act on behalf of the City as an agent, or to bind the City to any obligation
whatsoever, unless the City provides prior written authorization to Owner. 
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H. Attorneys' Fees

In the event any legal action is commenced to enforce this Agreement, the prevailing

Party is entitled to reasonable attorney' s fees, costs, and expenses incurred. 

I. Waiver

Waiver of a breach or default under this Agreement shall not constitute a continuing

waiver or a waiver of a subsequent breach of the same or any other provision of this

Agreement. 

J. Signatures

The individuals executing this Agreement represent and warrant that they have the right, 
power, legal capacity, and authority to enter into and to execute this Agreement on behalf
of the respective legal entities of the Owner and the City. This Agreement shall inure to

the benefit of and be binding upon the parties hereto and their respective successors
and assigns. 

SIGNATURE PAGE FOLLOWS] 
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City" 
CITY OF TRACY, a municipal

corporation

By: 
Title: 

Date: 

Attest: 

By: 
Title: CITY CLERK

Date: 

Owner" 

SURLAND COMMUNITIES, LLC, a California

limited liability company

By: 

By: 
Les Serpa

Title: 

Date: 
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WAIVER OF DEADLINE TO EXECUTE REIMBURSEMENT AGREEMENT
REQUIRED BY SECTION 1. 18 OF THE AMENDED AND RESTATED DEVELOPMENT

AGREEMENT BY AND BETWEEN THE CITY OF TRACY AND SURLAND COMMUNITIES, 
LLC

On April 18, 2013, the City of Tracy ( the " City") and Surland Communities, LLC
Surland") entered into that certain Amended and Restated Development Agreement recorded

in the official records of San Joaquin County on September 17, 2013 as Document Number
2013- 119548 ( as amended, the "Development Agreement"). 

On March 13, 2018, the City Council of the City conducted the first reading of, 
and approved subject to the second reading and City Council approval thereof, an ordinance
the " Ordinance") adopting and approving a second amendment to the Development Agreement
the " Second Amendment"). Among other things, the Second Amendment would add a new

Section 1. 18 to the Development Agreement providing for the City and Surland to negotiate
and execute a Reimbursement Agreement. Subsection E of this new Section 1. 18 states, in
relevant part, °[ t] he Reimbursement Agreement shall be approved prior to the City Council
second reading of this [ Ordinance] ... ." 

To avoid having to delay the second reading and final approval of the Ordinance, and
by its signature below, Surland hereby waives the requirement of the new Section 1. 18 that the
Reimbursement Agreement be approved prior to the City Council second reading, provided that
the Reimbursement Agreement be approved not later than thirty ( 30) days after the effective
date of the Ordinance. 

SURLAND COMMUNITIES, LLC, a California
limited liab ) iy company

By: -' 
Les J. Ser

Date: 03- 30- 2018



This Fourth Agreement ToToll And Extend The Dedication Acceptance

Period And The 60 -Day Cure Period For The Second Swim Center Payment Under Amended
And Restated Development Agreement By And Between The City Of Tracy And Surland
Communities, LLC (" Fourth Tolling Agreement") is entered into by and between the City of
Tracy, 8 municipal corporation /" Citv"\ and Sur| end Communities, LLC. aCalifornia limited

liability company (" Surland"). 

0111MI 

A. On April 18, 2013, the City and Surland entered into an Amended and

July 3, 2014 ( as amended, the " Development Agreement"). 

may be extended by mutual agreement. 

C. Pursuant to the Development Agreement, Surland has offered to

dedicate to the City sixteen ( 16) acres of land within the Ellis Specific Plan area ( the " Original
Land Dedication Offer"), which the City expected to use for the proposed public swim center. 
Under the Development Agreement, the City had until September 15, 2016 to accept the
Original Land Dedication Offer ( the " Dedication Acceptance Period"). 

D. The City and Surland have agreed that there is an alternate location in
the Ellis Specific Plan area that may be preferable as the location for the proposed public swim
center, and Surland has agreed to prepare a revised land dedication offer ( the " Revised Land

Dedication Offer") to replace the Original Land Dedication Offer. 

E. Pursuant to that certain Agreement To Toll And Extend The
Dedication AcceptancePeriod And The Cure Period Respecting The Second Swim
Center Payment Under Amended And Restated Development Agreement By And Between
The City Of Tracy And Surland Communities, LLC ( the " First Tolling Agreement"), the City
and Surland agreed to ( i) extend the sixty- day cure period to September 5, 2017, ( ii) extend

the Dedication Acceptance Period to November 24, 2017, and ( iii) require Surland to deliver
the Revised Land Dedication Offer not later than September 15' 2O17. 



G. Following the submittal of8ud8nd' Sapplication, the City and
Surland commenced negotiating the terms of the proposed Second Amendment. Despite
the parties' best efforts, the negotiation and processing of the proposed Second Amendment
could not be completed before September 5, 2017, the expiration date of the cure period

relating to Owner' s Second Swim Center Payment under the First Tolling Agreement. To
give the City and Surland additional time to negotiate and process the proposed Second
Amendment, in August of 2017, the City and Surland executed a Second Agreement To Toll
And Extend The Dedication Acceptance Period And The 60 -Day Cure Period Respecting The
Second Swim Center Payment Under Amended And Restated Development Agreement By And
Between The City Of Tracy And Surland Communities, LLC ( the " Second Tolling Agreement"), 
pursuant to which the City and Surland agreed to extend to December 5, 2017, all of the
deadlines established bythe First Tolling Agreement. 

H. On November 21, 2017, a Third Tolling Agreement was executed
between the City and Surland to allow additional time to complete the negotiated DA
amendment, the required environmental review and to schedule public hearings at both

Planning Commission and City Council. The Third Tolling Agreement extended dates to April 4, 
2018 for both the Owner' s Second Swim Center Payment and Surland' s delivery of an
irrevocable Revised Land Dedication Offer, 

1. On March 13, 2018, the City Council introduced an ordinance to amend
the Surland Communities, LLC (" Surland") Amended and Restated Development Agreement. A

Fourth Tolling Agreement is being requested because the previous Agreement will lapse while
the approved Development Agreement Amendment Ordinance becomes effective. 

J. While the amendment to the Amended and Restated Development

Agreement becomes effective, both parties agree that an extension of time to May 7, 2018 is
necessary as the recently approved Ordinance Amending the Amended and Restated
Development Agreement becomes effective. 

RT 2t* I* M1*M1TAMVJrAr" 1

1. The cure period afforded 8udondtomake the Owner' s Second Swim

Center Payment shall be extended until May 7, 2018. 

2. 8u[ laDd Sh8|| deliver an Irrevocable Revised Land Dedication Offer, in 8

form acceptable to the City, not later than May 7, 2018. 

3. The Dedication Acceptance Period for the Revised Land Dedication Offer

shall be extended indefinitely, or until such time as the City and Surland mutually agree in
writing, to establish a new date by which the City must accept the Revised Land Dedication
Offer. 

9



NWITNESS WHEREOF, the parties do hereby agree tothe full performance Of
the terms set forth herein. 

CITY OFTRACY

Aftes

Cil—y Clerk
Date: i

Ap o dun Fo

SURLANDCOMMUNITIES, LLC, aCalifornia
limite;dliabili company

Date: 

L! sJ. ;Se



THIRD AGREEMENT TO TOLL AND EXTEND THE DEDICATION ACCEPTANCE PERIOD

AND THE 60-DAY CURE PERIOD FOR THE SECOND SWIM CENTER PAYMENT UNDER

THE AMENDED AND RESTATED DEVE OPMENT AGREEMENT BY AND BETWEEN THE

CITY OF TRACY AND SURLAND COMMUNITIES, LLC

This Third Agreement To Toll And Extend The Dedication Acceptance
Period And The 60-Day Cure Period For The Second Swim Center Payment Under Amended
And Restated Development Agreement By And Between The City Of Tracy And Surland
Communities, LLC ("Third Tolling Agreement") is entered into by and between the City of Tracy,
a municipal corporation ("City") and Surland Communities, LLC, a California limited liability
company ("Surland").

RECITALS

A. On April 18, 2013, the City and Surland entered into an Amended and
Restated Development Agreement which was amended by that certain First Amendment dated
July 3, 2014 (as amended, the "Development Agreement").

B. Pursuant to the Development Agreement, Surland was required to
pay to the City, not later than September 5, 2016, Eight Million Dollars ($8,000,000) ("Owner's
Second Swim Center Payment") for use by the City in the development, canstruction, operation
and maintenance of a public swim center. Following September 5, 2016, the City gave written
notice to Surland of its failure to timely make the Owner's Second Swim Center Payment and,
under the Development Agreement, Surland was afforded a sixty-day cure period, which period
may be extended by mutual agreement.

C. Pursuant to the Development Agreement, Surland has offered to
dedicate to the City sixteen (16) acres of land within the Ellis Specific Plan area (the "Original
and Dedication Offer"), which the City expected to use for the proposed public swim center.
Under the Development Agreement, the City had until September 15, 2016 to accept the
Original Land Dedication Offer (the "Dedication Acceptance Period").

D. The City and Surland have agreed that there is an alternate location in
the Ellis Specific Plan area that may be preferable as the location for the proposed public swim
center, and Surland has agreed to prepare a revised land dedication offer (the "Revised Land
Dedication Offer") to replace the Original Land Dedication Offer.

E. Pursuant to that certain Agreement To Toll And Extend The
Dedication Acceptance Period And The 60-Day Cure Period Respecting The Second Swim
Center Payment Under Amended And Restated Development Agreement By And Between
The City Of Tracy And Surland Communities, LLC (the "First Tolling Agreement"), the City
and Surland agreed to (i} extend the sixty-day cure period to September 5, 2017, (ii) extend
the Dedication Acceptance Period to November 24, 2017, and (iii) require Surland to deliver
the Revised Land Dedication Offer not later than September 15, 2017.

F. Surland has submitted an application to the City seeking a Second
Amendment to the Development Agreement to, among other things, extend the time period for
Owner's Second Swim Center Payment, provide for Surland to construct the proposed public
swim center, expand the geographic coverage of the Development Agreement, and provide
certain additional amenities for the City relating to the proposed public swim center.



G. Foliowing the submittal of Surland's application, the City and
Surland commenced negotiating the terms of the proposed Second Amendment. Despite
the parties' best efforts, the negotiation and processing of the proposed Second Amendment
could not be completed before September 5, 2017, the expiration date of the cure period
relating to Owner's Second Swim Center Payment under the First Tolling Agreement. To
give the City and Surland additional time to negotiate and process the proposed Second
Amendment, in August of 2017, the City and Surland executed a Second Agreement To Toll
And Extend The Dedication Acceptance Period And The 60-Day Cure Period Respecting The
Second Swim Center Payment Under Amended And Restated Development Agreement By And
Between The City Of Tracy And Surland Communities, LLC (the "Second Tolling Agreement"),
pursuant to which the City and Surland agreed to extend to December 5, 2017, all of the
deadlines established by the First Tolling Agreement.

H. Although substantial progress has been made to negotiate the
terms of the Second Amendment, both the City and Surland agree that additional time is
necessary to complete the negotiated Second Amendment and the required environmental
review, and to schedule the necessary Planning Commission and City Council public hearings.
To give the parties the additional time necessary to complete their negotiations and prepare the
documents related to the Second Amendment, and to give Surland time to prepare a revised
land dedication offer, staff and Surland have agreed to execute this Third Tolling Agreement to
further toll the time periods extended by the First and Second Toiling Agreements.

NOW, THEREFORE, the parties agree as follows:

1. The Dedication Acceptance Period for the Original Land Dedication
Offer shall be extended until May 2, 2018; provided, however that the City shall not accept the
Original Land Dedication Offer until on or after April 4, 2018.

2. The cure period afforded Surland to make the Owner's Second Swim
Center Payment shall be extended until April 4, 2018.

3. Surland shali deliver an irrevocable Revised Land Dedication Offer, in a
form acceptable to the City, not later than April 4, 2018.

IN WITNESS WHEREOF, the parties do hereby agree to the full perFormance of
the terms set forth herein.

CITY OF TRACY

Mayor
Date: , `' " 

SURLAND COMMUNITIES, LLC, a liforn'

limited liability com ny

R

By:
Les J. Serpa  

j  Date: !

2



Attest:

City Clerk   
Date:

Approved as to Form: /

City Attorney j /
Date: f 7   I  



SECOND AGREEMENT TO TOLL AND EXTEND THE DEDICATION ACCEPTANCE PERIOD

AND THE 60-DAY CURE PERIOD FOR THE SECOND SWIM CENTER PAYMENT UNDER

THE AMENDED AND RESTATED DEVELOPMENT AGREEMENT BY AND BETWEEN THE

CITY OF TRACY AND SURLAND COMMUNITIES, LC

This Second Agreement To Toll And Extend The Dedication Acceptance
Period And The 60-Day Cure Period For The Second Swim Center Payment Under Amended
And Restated Development Agreement By And Between The City Of Tracy And Surland
Communities, LLC ("Second Tolling Agreement") is entered into by and between the City of
Tracy, a municipal corporation ("City"} and Surland Communities, LLC, a California limited
liability company ("Surland").

A. On April 18, 2013, the City and Surland entered into an Amended and
Restated Development Agreement which was amended by that certain First Amendment dated
July 3, 2014 (as amended, the "Development Agreement"}.

B. Pursuant to the Development Agreement, Surland was required to
pay to the City, not later than September 5, 2016, Eight Million Dollars ($8,000,000) ("Owner's
Second Swim Center Payment") for use by the City in the development, construction, operatian
and maintenance of a public swim center. Following September 5, 2016, the City gave written
notice ta Surland of its failure to timely make the Owner's Second Swim Center Payment and,
under the Development Agreement, Surland was afForded a sixty-day cure period, which period
may be extended by mutual agreement.

C. Pursuant to the Development Agreement, Surland has offered to
dedicate to the City sixteen (16) acres of land within the Ellis Specific Pian area (the "Original
Land Dedication Offer"), which the City expected to use for the proposed pubiic swim center.
Under the Development Agreement, the City had until September 15, 2016 to accept the
Original Land Dedication Offer (the "Dedication Acceptance Period"}.

D. The City and Surland have agreed that there is an alternate lacation in
the Ellis Specific Plan area that may be preferable as the location for the proposed public swim
center, and Surland has agreed to prepare a revised land dedication offer (the "Revised Land
Dedication Offer") to replace the Original Land Dedication Offer..

E. Pursuant to that certain Agreement To Toll And Extend The
Dedication Acceptance Period And The 60-Day Cure Period Respecting The Second Swim
Center Payment Under Amended And Restated Development Agreement By And Between
The City Of Tracy And Surland Communities, LLC (the "First Tolling Agreement"), the City
and Surland agreed to (i) extend the sixty-day cure period to September 5, 2017, (ii) extend
the Dedication Acceptance Period to November 24, 2017, and (iii) require Surland to deliver
the Revised Land Dedication Offer not later than September 15, 2017.

F. Surfand has submitted an application to the City seeking a Second
Amendment to the Development Agreement to, among other things, extend the time period for
Owner's Second Swim Center Payment, provide for Surland to construct the proposed public
swim center, expand the geographic coverage of the Development Agreement, and provide
certain additional amenities for the City relating to the proposed public swim center. Processing



of this proposed Second Amendment cannot be completed before September 5, 2017, the
current expiration date of the cure period relating to Owner's Second Swim Center Payment.

G. To give the City and Surland time to prepare the proposed Second
Amendment, and to give Surland time to prepare the Revised Land Dedication Offer, the City
and Surland have agreed to further toll time periods extended by the First Tolling Agreement.

NOW, THEREFORE, the parties agree as follows:

1. The Dedication Acceptance Period for the Original Land Dedication
Offer shall be extended until December 5, 2017; provided, however that the City shall not accept
the Original and Dedication Offer until on or after November 15, 2017.

2. The cure period afforded Surland to make the Owner's Second Swim
Center Payment shall be extended until December 5, 2017.

3. Surland shall deliver an irrevocable Revised Land Dedication Offer, in a
form acceptable to the City, not later than December 5, 2017.

IN WITNESS WHEREOF, the parties do hereby agree to the full performance of
the terms set forth herein.

CITY OF TRACY

Mayor
Date: f ° 

Atte "t: g ' ;
t 

City Cierk   f / 
Date: /

SURLAND

COMMU17"IES, 
LLC, a California

limited liability com jy 

Date:

Approved as to Form:

ty Attorney
Date: ' J'

E

Les



AGREEMENT TO TOLL AtVD EXTEND THE DEQ[CATION ACCEPTANCE PER[OD AND

THE 6t-DAY CURE PERIQD RESPECTING 7HE SECOND SWiM CENTER PAYMENT

UNDER AMENDED AND RESTA7ED DEVELC7PMENT AGREEMEN`T BY AND BETWEEN

THE CITY OF TRACY AND SURL.AND COMMUNITIES, LLC

This Agreemen is entered infia by and between the City of Tracy, a
municipal carparatian ("City") and Surland Communities, C, a California limited liabilify
company ("Surland"}.

REClTALS

A. n April 18, 2013, the City and Suriand entered into an Amended and
Restated Development Agreetnent which was amended by that certain First Amendment dated
July 3, 2014 (as amended, the "evelopment Agreement").

B. Sec#ion 1.01 of the Development Agreement provides that, not la#er than
September 15, 2014, Surland shall deposit inta the Swim Center Funds Account $2,00O,OOd for
use by the City in the development, canstruction, operation and maintenance of a swim center
the "Owner's First Swim Center Payment"} and not la#er than two years afEer that payment,
Surland shall make Owner's Second Swim Center Payment of $8,000,000.

C. Surland made the Owner's irst Swim Center Payment of $2,OQO,OOq on
September 5, 2014 and has submitted an application to the City seeking a Secand Amendment
to the C7evefopment Agreemen# {"Secand AmendmenY'} to, amang other things, extend the time
to make the Owner's Second Swim Center Payment ta no later than September 5, 2017 and the
City Council has authorized the negotia#ion of said Secand Amencfinent. Pracessing of this
Second Amendment cannot be accomplished before September 5, 2016, fhe current due date
of the Owner's Second Swim Center Payment.

D. Section 1.01(b)(i) of the Develapment Agreament requires
Surland to offer to dedicate 6 acres of land w[thin the E11is Specific Plan ("Land Dedication
Offer") to the City by September 15, 2414, which the Ci#y intends ta use for a pub(ic swim
center, and the City shail have until September 15, 2015 ta accepf the Land Qedication ffer
Dedication Acceptance Period") subject to extension of fihe Dedication Acceptance Periad by
mutual agreement.

E, Surland has delivered a L.and Dedication Offer ("riginal Land Dedication
Offer"} ta the City and by mutual agreement the City and Surland have extended the Dedicati4n
Accepfance Period to Sep#ember 15, 2016. Pursuant to Section 1.01(b)(1), the parties wish to
further e>ctend the Dedication Accepfance Period until November 24, 2017, partly to allow tirre
to prepare a revised Land Dedication Offer cavering an alternafe swim center site in a locatian
agreed upon by bath paries {the "Revised Land Dedication Offer") which Suriand shalf deliver
to the City within fifteen {15} days af the efFective date of the Second Amendment, or
September 15, 2017, or within thirty (30} days af Surland's receipt of notic from the City tha
the swfm cen#er designs are complete and ready far construction, whichever date first occurs.

F. Pursuant to Section 2.02 of the Development Agreement, the City
has given written notice fio Surland of its failure to rnake the Second Swim Cen#er Payment



and Surland is afforded a sicry day cure period, which period may be exfended by mutuai
agreement.

N(3W, THEREF RE, the parties agree as follows;

1. The Dedication Acceptance Period for the Original Land Dedication
Offer shall be eended until November 24, 2017; provided, however that the City shall not
accept fhe Original and Dedication Offer until on or after September 15, 207.

2. The cure period afforded Surland to make the Owner's Second
Swim Center Payment following natice af failure to da so by the City under Section 2.02{a) of
the Develapment Agreement shall be extended for up to twelue (2) manths until September 5,
2017.

3. Surland shall deliver an irrevocable Revised Land Dedication Offer,

in a farm acceptable to the City, within fifteen (15) days af the effective date of the Second
Amendment, or within thirty (30) days of Surland's receipt of notice from the City that the swim
center designs are camplete and ready for constructian, or September 15, 2017, whichaver
accurs firsf.

IN WITNESS WHEREOF, fihe parties da heraby agree to the fu{I performance of
he terms set forth herein.

CITY OF TRACY

Mayor
Data:  '  / 

Attesx`

City Clrk  ! 

f ,,, `r Date: f /

Approved as ta Form:

City Atforney , !  / /
Date: I f 

SURLAND GOMMUNIT[S, L.LC, a Galifornia
limited liability co any

By:
L J. Serp  //

Dafe: / / 1
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AGREEMENT TO EXTEND TIME TO ACCEPT LAND DEDICATION OFFER

This Agreement to Extend Time to Accept Land Dedication Offer ("Extension Agreement") is
Inade as of this 19th day of June, 2015 (the "Effective Date") by and between SURLAND
COMMt7NITIES, LLC, a California limited liability company ("Surland"), STANDARD
PACIFIC CORP., a Delaware Corporation ("Standard Pacific"), and the CITY OF TRACY, a
munieipal coiporation ( the "City") pursuant to the following:

RECITALS

A. Surland, Standard Pacific, and the City are parties to that certain Amended
aild Restated Development Agreement By And Between 1'he City of Tracy and Surland
Communities, LLC that was recorded in San Joaquin County as Document No. 2013-119548 and
was later anlended by that certain First Ainendment that was recorded in San Joaquin County as
Document No. 2014-064062 (collectively, the "Development Agreement"). The Development
Agreement, which is incorporated herein by this reference, applies to the Property as described
therein. Defined ternls used herein are defined by this Extension Agreement oi in the
Development Agreement.

B. Pursuant to Section 1.01(b) of the Development Agreement, on
September 15, 2014, Surland offered to dedicate to the City approximately sixteen (16) acres
of land within the Ellis Specif c Plan by that certain Offer to Dedieate Land recorded in the
official records of San Joaquin County as Document No. 2014-09-7799 ("Land Dedication
Offer"). Surland has conveyed property subject to the Land Dedication Offer to Standard
Pacific, subject to the requireinents of the Land Dedication Offer.

C. Following recordation of the Land Dedication Offer, the City and
Surland determined that land described therein included certain property that Surland did not
intend to dedicate to the City, and the Dedication Acceptance Period is herein extended to
provide the parties time to process and substitute an amended land dedication offer for the
September 15, 2014 Land Dedication Offer.

D. Pursuant to Section 1.01(b)(1) of the Development Agreement, the
City has until Septeinber 15, 2015 to accept Surland's Land Dedication Offer ("Dedication
Acceptance Period"), subjeet to sueh extensions of time as Inay be Inutually agreed upon by
Surland and the City.

1-



C. Surland and the City now desire to extend the time for the City to accept
Surland's Land Dedication Offer, as provided in the Development Agreement, to allow time for
Surland to prepare and submit the amended land dedication offer.

NOW, THEREFORE, the parties hereto agree as follows:

l. Incorporation of Recitals: The recitals contained herein are incorporated
into the body of this Extension Agreement as though set forth in full and by this reference are
made a part of the same.

2. Extension of Time for City to Accept Land Dedication Offer. The
Dedication Acceptance Period shall be extended to September 15, 2016.

3. Effective Date: This Extension Agreement shall become effective upon
the Effective Date and shall remain in force and effect untii 5:00 p.m. on September 15, 2016.

4. First Amendment to Land Dedication Offer. Concurrent with recordation

oF this Extension Agreement, Surland shall record an amendment to the Land Dedication Offer,
in substantially the form of Exhibit A hereto, to extend the Dedication Acceptance Period to
September l5, 2016.

Executed as of the Effective Date.

CITY OF TRACY, a municipal
corporation

By . ----
Title: Mayor
Date:  °  ° / a

Attest:

By:
Title: CITY CLE K

Date: (,    

Approved As To Form:

Surland"

SURLAND COMMUNITIES, LLC, a California
limited liability com ny

By:
Les Se a

TItIC':  f f'  

Date:  I

Standard Pacific"

STANDARD PACIFIC CORP., a Delaware
Corporation

Title:

Date:

By: Daniel Sodergren
Title: City Attorney

3 17iS5 tlPg11

0.uthorized igrstry
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Date:       
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Califor ia

County of , j?,Cj/2_ )
On p / , / before me, , • / I'G'V7 l/ GC'X,C

insert name and title of the officer)

personally appeared !( flLZ
who proved to me on the basis of satisfactory evidence to be the person,( whose name,(,a is/ae
subscribed to the within instrument and acknowledged to me that he/sey executed the same in
his/I!#teir authorized capacity(j''j, and that by his/ler!#eit signature{,s'jon the instrument the
person,$), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature ( Seal)

R 

p  , r

s !     i 

4—



NOTARY ACKNOWLEDGEMENTS TO AGREEMENT TO EXTEND TIME
TO ACCEPT LAND DEDICATION OFFER

A notary public or other afficer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of   ='   -

County of ..` 

On e.  ,  before me,  " `''  `_  t
personally appeared x    w proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowiedged to me that he/she/they executed the same in
his/her/their authorized capacities, and that by hislher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PNALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. gyppTt
GOiian  2 49

afry Publi - Giifarni 
Ai d Gauat

4  M Comm. Ex ires Fab 21, 2017 

Sig ture of tary Public

5-
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A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.

State of   (' '_

County of ,  

I 1,3  
persona y appeared ., , r ' , who proved to
me on the basis of satisfactory evidence to be the person( whose name(.is/a. subscribed to
the within instrlunent and acknowledged to me that he/slge/tlr executed the same in
his/hthi,rauthorized capacities, and hat by his/hlthi-rsignature'Fs) on the instrument the
person(1, or the entity upon behalf of whicl the person( acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. KI !E . MG4(EtZ{E

Cammission  1947679

c :1= Natary Public - California $
z o_.t ` San Joaquin Gaunty

v Gamm xpires Sep 8, 2015
Siatui ofNotarv Public



EXHIBIT A

RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:

CITY OF TRACY

333 CIVIC CENTER PLAZA

TRACY, CA 95376
ATTENTION: CITY MANAGER

1__' _ _  ! 1__1 . : 1

The Offer to Dedicate Land (the "Land Dedication Offer") made by SURLAND
COMMUNITIES, LLC, a California limited liability company ("Surland") in favor of the CITY
OF TRACY, a municipal coiporation (the "City") on September 15`', 2014 and recorded on
October 1, 2014 in San Joaquin County as Document No. 2014-097799 is hereby amended with
the consent of STANDARD PACIFIC CORP., a Delaware corporation, successor in interest to a
portion of the real property subject to the Land Dedication Offer, as follows:

1. Recital C of the Land Dedication Offer shall be amended to read as

follows: "Under the Development Agreement, the City shall have until September 15, 2016 to
accept the Land Dedication Ofer."

2. Paragraph 2("Term") of the Land Dedication Offer shall be
amended to read as foilows: "This Offer shall become effective upon September l5, 2014, and
shall remain in force and effect until 5:00 p.m. on September 15, 2016 (the "Term"). During the
Term, this Land Dedication Offer shall be irrevocable by Surland and its successors. At the
expiration of the Term, if the Land Dedication Offer has not been accepted by the City, the offer
shall terninate and be of no filrther force and effect."

Surland"

SURLAND COMMUNITIES, LLC, a California
liinited liability co pany

By:
Les Serpa 

Title: '` f  t
Date: '  j ,_`  

SUDC\41502\969616.2



Standard Pacific"

STANDARD PACIFIC CORP., a Delaware
Corporation

By:
E

Title:

Date:    

SUDC\41502\969616.2
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A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.

State of     ' 1 ,,

County of  C 

On `  , t  before me, C% tJ  

personally appeared  (:€ °  , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within inshument and acknowledged to me that he/she/they executed the saine in
his/her/their authorized capacities, and that byhis/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seaL 
svoNv uRar ra

Cammis ion  2004968

foEary Public - Clifornia a
Alameda County

a

Camm. Expires Feb 21, 2017
P

5 UDC\41502\969616.2
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A notary public or other officer completing this certificate
verifies oniy the identity of the individual who signed the
document to which this certifcate is attached, and not the

truthfulness, accuracy, or validity of that document.

r
State of ( i'-j ,{'} __
County of   

i  it'

On(,(.YL.Q  ol before me,1  (''  , '— 7,6"Cl.i,
personally appeared „ Q...p ^ _`, , who proved to
me on the basis of satisfactory evidence to be liie person( whose name() is/ai'.,subscribed to
the within instrument and acknowledged to me that he/sre/tl executed the same in
his/hr authorized capacities, and that by hisl signature s('on the instrument the
persons.), or the entity upon behalf of which the person(s}.acted, executed the instrument.

I eertify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.  --° 
K{RSTIE L. IGKENZEE

C mmission  1947679

a°" , Natary Public - Galiiarnia z

u.  ` '  San Joaquin Caunty
a

Nty Gmm Expires Sep 8, 2015

S UDC\41502\969616.2
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CITY OF TRACY

333 CIVIC CENTER PLAZA

TRACY, CA 95376
EZ'TENZ'lo: :ITy 11iER

Doc q: 2014-097799
10/@112014 09:05:36 AM
Page: 1 of 7 Fea: $0
Kenneth 4J Blakemore
San Joaquin County Recarders
Paid By: CITY OF TRACY

0   ah'f . G  I

This Offer to Dedicate Land (the "Land Dedicatian Offer") is made as
of this 15 day of September, 2014 (the "Effeetive Date"} by SURLAND OMhILTNITIES,
LLC, a California limited liability company ("Surland"), in favor of the CITY OF TRACY, a
municipal carporation (the "City"}, pursuant to the following:

RECITALS

A. Surland and the City are parties to that certain Amended and Restated
Development Agreement By And Between The City of Tracy and Surland Communities, LLC
that was approved by the City on March 19, 2013, and became effective an April 18, 2013, as
amended by that certain First Amendment (collectively, the "Development Agreement").

B. Under the Development Agreement, Surland is obligated to offer ta
dedicate to the City, at no cost to the City and no later than September 15, 2014, appraximately
sixteen (16) acres of land within the Ellis Specific Plan Area, which land is more particularly
described in Exhibit A hereto and is referred to herein as the "Dedicatian Land."

C. Under the Develapment Agreement, the City shall have until September
15, 2015 to accept the Land Dedication Offer.

SURL136328\945660.4 - 1 "



NOW, THEREFORE, in order to implement the terms af the Development
Agreement with respect to the Land Dedication Offer, it is agreed by the parties hereto as
follows:

1. Incororation of Recitals and Exhibits: The recitals contained in
this Land Dedication Offer and all exhibits attached hereta are hereby incorporated into the body
of the Land Dedication Offer as though set farth in full by this reference.

2. Term This Offer sha11 become effective upon September 15, 2014,
and shall remain in farce and effect until 5:00 p.m. on September 15, 2015 (the "Term"). During
the Term, this Land Dedication Offer shall be irrevocable by Surland. At the expiration of the
Term, if the Land Dedication Offer has nat been accepted by the City, the offer shall terminate
and be of na furtlier force and effect.

3. Land Dedication Offer: During the Term, Surland, its successors and
assigns, in satisfaction of and subject to khe requirements of the Development Agreement, hereby
offers to dedicate to the City the Dedication Land described in Exhibit A hereta, at no cost and
expense to the City except, as set farth herein.

4. Acceptance af Land Dedication Offer: During the Term of this Land
Dedication Offer, the City may accept the offr by delivering written notice of acceptance to
Surland, pursuant to the pravisions of Section 10 af this Land Dedication Offer. Surland shall
then execute and deliver to the City all necessary documents effecting a dedication of the
Dedication Land. Upon acceptance of the Land Dedication Offer by the City and delivery of the
documents dedicating the Dedication Land, the City shall be responsible for all necessary
maintenance, repair, or recanstructian af the utilities and improvement on the Dedication Land.

5. Consideration to Surland: The consideration to Surland for the Land
Dedication Offer is set forth in the Development Agreement, which provides that Surland shall
have a vested right in Applicable Law, as that term is defined in the Development Agreement,
with regard ta its develapment of the Ellis Project on the Ellis Specific P1a1 Property, as definel
in the Development Agreement, reserving a certain number of Residential Grawth Allotments
for Surland.

6. Condition of the Property• Status of Title: The condition of the Dedication
Land when dedicated shall be whatever condition exists at the time of the Land Dedication Offer.
The status of title to the Dedicatian Land when dedicated shall be free and clear af any and all
liens, encumbrances, deeds of trust or mortgages securing manetary obligations entered into by
Surland, its successors or assigns, but sha11 be subject to utility, irrigation, drainage and
landscaping easements and other easements.

7. Establishment of Escrow: Upon the City giving to Surland natice of the
acceptance af the Land Dedication Offer, the City shall designate an appropriate title insurance
company as the escrow holder for the transaction cantemplated herein and shall notify Surland of
the escrow number established by the City with said escrow holder to accomplish this
transaction. Each party shall deposit such dacuments, instructions and other things as may be
required by the escrow holder to accamplish the Land Dedication 4ffer.

5URL\36328\945660.4 ' 2-



8. Costs of Transaction: A11 costs incurred in the transactions, including but
not limited to the escrow fees, title insurance premiums and other closing costs, shall be borne by
the City. Surland and its successors and assigns shall have na obligation to bear any expenses in
connection with this transaction.

9. Covenants Runnin With the Land: The terms and conditions contained
in this Land Dedication Offer sha11 be and constitute cavenants running with the land
constituting the Dedicatian Land, and shall be binding upon the parties hereto, their heirs,
successors, and assigns. An appropriately executed copy of this Land Dedicatian Offer shall be
recorded in the Official Records of San Joaquin County, California and the provisions hereof
shall both bind the Dedication Land, and shall run ta all successors and assigns therein and the
provisions hereof shall be fully and completely enforceable as cavenants running with the land.

10. Notices 111 notices called for pursuant tQ this Agreement sha11 be in
wriing and given by (i} personal delivery; or (ii) first class U.S. mail, postage prepaid. Mail
notice shall be addressed as set forth below but either party may change its address by giving
written notice thereof to the other party in accordance with the provisions of this paragraph:

Surland: Surland Communities, LLC
1024 Central Avenue

Tracy, CA 95376
Attention: Les Serpa

City: City of Trac
City Hall
333 Civic Center Drive

Tracy, CA 95376
Attention: City Manager

11. Applicable Law: This Land Dedication Offer shall be governed by and
construed in accordance with the laws of the State af California. Venue for any litigation shall
be in San Joaquin County, California.

12. Waiver: No waiver by either party of any failure or refusal to comply with
any obligation shall be deemed a waiver of any other or subsequent failure or refusal to so
colnply.

13. Further pocuments: Each party shall, whenever and so often as it
shall be requested by the other party, execute, acknowledge and deliver ar cause to be executed,
acknowledged and delivered such further instruments and documents, including escraw
instructions, as may be necessary in order to eomplete the transactions contemplated herein.

14. Additianal Terms: In the event af any canflict between the terms of this
Offer to Dedicate Land and the Development Agreement, the terms of the Develapment
Agreement shall control.

Executed as of the Effective Date.

SURL36328\945b60.4 ''



Surland: SURLAND C4MMLTNITIES LLC, a

California limited liability company

C

Its:

SURU36328\ 945660.4 - 4'



STATE OF CALIFORNIA )
ss.

COUNTY OF !._( __-- cai
Q -,  , 2014 before me, it"`) Q. ... • C,_T_D- Notary Public,

personally appeared , Q .  D °' 

wha proved to me on the basis of satisfactary evidenc ta be the persons} whose names.) is/a`e

subscribed to the within instrument and acknawledged to me that he/se/th3r executed the same
in his/h'/thrauthorized capacity(s), and that by hislhrltlirsignature( on the instrument
the persarits), ar the entity upon behalf of which the person( acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

A k 

I
5   

iiss _  S I

STATE OF CALIFORNIA )
ss.

COUNTY OF }

On , 2014 before me, , Notary Publie,

personally appeared 
who proved ta me on the basis of satisfactary evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s} on the instrument
the person(s), ar the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the
foregoing paragraph is true and carrect.

Witness my hand and official seal.

Notary Public

SIJRL\36328\945660.4 S'
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E%HIBIT A

AUGUST 27, 2014

JOB NQ.: 1725—Q0

IaEGAS, I?CTPTIt3P

StSIt CITBR

PORT ORT {} PARCL A(25 P 195}
1i1.SP LSSS,i1StJdSlY.Li7.

RE.1L PROPERTY, SITUATE IN 2'HE CZTY OF fiRACY, COUNTY OF SAN JOAQUIN, STITE
C}F CALIFORNIA, DESCRIBED AS FOLLOWS:

BEIITG A POR.TIC7N 4F PAR.CEIs A, AS SAID PARCEL A IS SFiOWN AND SC} DESIGItTATEI} OI}I

T_HAT CERTAIN PARCEZ 11P, R,CORI3E27 JUifE 12, 014, IN BQK 25 OF` PARCEL MA.'S
AT PGE I95, IIy TH£ 4FFICE 0 THE COtTI'Y R:ECORDER flF StT t7AQUIN CC?UNlY,
iiORE PARfiIC:UZI.RLY I)ESCRIBED . AS C3LLOV3S:

CONIMENCING . T THE NdRTI3EAST8RN CORNER 4F' SAID PARCEI., A;

THENCE, FR4M SAID POINT OF COMNENCEMENT, ALONG THE EASTERRT LINE OF SAII7
SECTION PARCEL A, SDU'I'H 0 0° 23 ' 03 " I?EST 3 S 9. 5d FT TQ THE P021 TT U'

BEGINNING FdR THIS DESCRIPTION;

TIENCE, ' POPR SAID POINT OF BEGINR3ING, COIITIN"tTING ALONG SAID EASTERN LINE,
SflUTH 00°23'03" WEST 829.49 FEET;

Z H̀ENCE , LEiTING SAID EASTERN LINE , I 7QRTH 8 9° 5 0' 3 6° N 7EST 8$ 6. 85 FEET 10 A

PINT ON THE WESTERN IINE 4F SAID PARCEL A;

I'I3EIICE, ALONG SAID aESTER27 Z,INE, I3C7RZ'H 47°53'38" WES^t 228,13 FEET;

TEIENCE, I,EAVING SAID WESTRN LINE, N4RTI3 42°06'22" EtST 65.00 FEEI';

THENCE, S{J[I 89°S6'3&" Ef1ST 222.58 FÈET;

THERTCE, N4R2`H 00°23' 03" ESZ` 631.79 PÈET;

IH̀ENCE, SOUTH 89°36'S7° EAST 791.27 FEET 2O SAID POINT OF BEGINNING,

CONTAINIY TG 16.00 ACRES OF LAND, MQRE OR TES_

TFiIS DESCRIPTI{?17 OF LATD IS N4T A L'GAL PROPERTY DESGRSPTIO2 . tS DEFIi;7ET} IN

tFiE SUBi7IVISzON MAP ACT ND MAY NOT BE USED AS THE BASIS FQR AN OFFER OF

S_fi.., OF TFZE I,IItTD DESCRZBED _

Zs

11   

3. °'°_` .' °'— e r `
z , .---'' F ,.-.

f '.i`"'

SABRIivA KYLE PACK, P_L_S.
L.S. NO. 86

p:tz7oo - ags\??as-400Lslvc-oo-swr crrrx.oc
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This FIRST AMENDMENT TO AMENDED AND RESTATED
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF TRACY and
SURLAND COMMLTNITIES, LLC (the "First Amendment") is made and entered into as of flis
3rd day of July , 2014 (the "Effective Date") by and between the GITY OF
TRACY, a nunicipal corporation ("City"), and SURLAND COMMLTNITIES, LLC, a California
liinited liability coznpany ("Owner"), pursuant to Government Code sections 65864 et seq. and
City Resolution No. 2004-36$ which establishes the rules, regulations and procedures for tbe
approval, operation and modification of development agreements and the provisions of that
certain Amended and Restated Development Agreement By and Between The City of Tracy and
Sirland mnunif?es, LLC dated April 18, 2013 and recorded on September 17, 2013 as
Document No. 2013-ll9548 Official Records of San Joaquin County, California (the
Development Agreement).

RECITALS

A. The City and Owner entered into the Development Agreement in order to
strengthen tlie public planning process and encourage private participation and the funding of
community benefits and amenities that could not otherwise be required under controlling law.
Specifically, the Develapment Agreement provides for the offer to dedicate by Owner of sixteen
16) acres of land and the contribution of $10,000,000 (the "Owner's Swim Center
Contribution") towards the cost of construetion of the swim center for the benefit of the greater
Traey eommunity. T11e Owner's Swiin Center Contribution is to be made in two installments.
The First Payment of $2,000,000 was due September 15, 2013 (60 days after the Annexation
Effective Date) and the Second Payment of $8,000,000 will be due July 17, 2016 (3 years after
the Annexation Effective Date). The offer of dedication shall be made by Owner to the City
within thirty (30) days after the Annexation Effective Date, as defined in the Development

SUDCi41502?967816.6 - 
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Agreement, The parties have calculated the Annexation Effective Date to be Juiy 17, 2013, and
the date for the offer of dedication to be August 16, 2013.

B. The parties wish to modify and amend the Development Agreement to
extend the date for payment of the Owners' First Swim Center Payrnent of $2,000,000 to no later
than September 15, 2014, and to extend the time in which the City may accept the Land
Dedication Offer to Septeinber 15, 2015.

G Pursuant to the provisions of the Development Agreement Enabling
Resolution, Governmeit Code section 65868 and the provisions of the Development Agreement,
Owner has filed wit1 the City an appiication for an amendment to the Development Agreement.
The City hs considered the application and reviewed the substance of the proposed changes,
modifications, and amendments contained in this First Amendment. By entering into and
executing this First Amendment, the parties hereto agree that the Development Agreement shall
henee forward be modified and amended as contained herein.

D. On Apri123, 2014, the City Planning Commission, following a duly
noticed public hearing and following appropriate notice, recommended approval of this First
Amendment. On June 3, 2014, the City Council, following a noticed public hearing which was
held on May 20, 2014, adopted Ordinance No. ll 94 approving this First Amendlnent and
authorizing its execlrtion. That Ordinance took effect on July 3, 2014, the Effective Date of the
First Amendment.

NOW, THEREFORE, the parties hereto agree as follows:

l. Ineorporation of Recitals: The recitals set forth above are incorporated
into this First Amendment as though set forth in full herein.

2. Subsection 1.01(a), The Swim Center Obligations, shall be amended to
read as foliows:

1.01 The Swim Center Obli ations.

a) Owner hereby commits to provide ten million
dollars ($10,000,000.00) ("Owner Swim Genter Contribution") to
the City, as set forth in this Seetion 1.01(a), to fund the design,
construction, operation and maintenanee of a swim center. Owner
shall deposit into a segregated and interest-bearing City aecount
the Owner Swim Center Contribution, for nse by the City for the
construction and operation of a swim center as provided herein.
Upon completion of the Owner Swim Center Contribution, Owner
shall be deemed ta have satisfied any and all fees applicable to the
Property or the Ellis Project for a swim center or pool.

1} Not later than Septernber 15, 2014, Oner
shall deposit into a segregated and interest-bearing account
designated by the City (the "Swim Center Funds Aceount") twa
million dollars ($2,000,000.00) ("Owner's First Swim Center

suca  so2sa i .E> - 2-



Payment") for use by the City in the development, construction,
operation and maintenance of a Swim Center.

2) Not later than two (2) years following the
date of Owner's First Swim Center Payinent, Owner shall deposit
into the Swim Center Funds Account eight million dollars
000,000.00) ("Owner's Second Swim Center Payment") for
use by the City in the development, construction, operatiion and
znaintenance of a Swim Center.

3) Owner's obligations under this section are
separate and independent of Owner's obligations under Subsection
b), and are binding upon Owner regardless of wliether or not City
accepts Owner's Dedication Offer as provided in Subsectiou (b).

4) In addition to any other remedies available
to the City under this Agreement, and any and ali other provisions
of this Agreement or the City's Growth Management Ordulance
and Guidelines to the contrary notwithstanding, Owner fails to
inake either or both of the two non-refundable payments as
required by Sections 1.01(a)(1) and (2) above, then the City may,
in its sole and exclusive diseretion, withhold from Owner sueh

Residential Growth Allotments or building permits as Owner
would otherwise be entitled to receive under this Agreeinent or the
City's Growth Management Ordinanee or Guidelines, and inay
continue to withhold the issuance of such Residential Growth

Allotments or building pennits until all such overdue payinent or
payments due Luider this Agreement have been made in full.

Subsection 1.01(b)(1) shall be amended to read as follows:

b) Owner shall offer to dedicate to the City approximately
sixteen (16) acres of land as described generally in the Revised
EIR and the Ellis Specific Plan as the loeation of the "Potential
Swim Center" (the B̀llis Swim Center Site"}, subject to the
following:

1) Not later than September 15, 2014, Owner shall
offer to dedicate to the City at no cost to the City, the Ellis Swim
Center Site ("Land Dedication Offer"). City shallllave until
September 15, 2015 to accept the Land Dedication Offer
Dedieation Acceptance Period"), subject to such extensions as
may be mutually agreed by the Parties. If City does not accept the
Land Dedication Offer within the Dedication Aceeptance Period,
then one day after the eonchision of the Dedication Acceptance
Period, the Land Dedication Offer shall be considered rejected by
the City and shall expire without any furtlier action of the Parties.

SUDC\ 41502?90781 G.( - 3 -



Thereafter, the Ellis Swim Center Site shall be available for
development by Owner purstilant o the 2013 Ellis Specifie Plan.
Additionally, at any time prior to the end of the Dedication
Acceptance Period, City may, by resolution of the City Couilcil,
reject the Land Dedication Offer and upon such City rejection, the
Ellis Swim Center Site shall be available to Owner for

development pursuant to the 2013 Ellis Specific Plan.

4. This First Amendment shali become effective upon the Effective Date
which is deemed to be thirty (30) days after the adoption of the Ordinance approving this First
Amendment, wbich Effeetive Date sha11 then be inserted iuto this First Amendment.

5. Recordation: Pursuant to the provisions of Government Code section
65868.5, the duly executed and notarial acknowledged copy of this First Alnendment shall be
recorded in the Official Records of San Joaquin County, California, no later than ten (10) days
following its Effective Date and the burdens and benefits conferred herein will constitute
covenants running with the land binding on successors and assigns.

6. Continued Effectiveness of Development Agreement: Except as eXpressly
znodified herein, the Development Agreement shall remain in fu11 force and effect. The
provisions of this First Amendment are several and separate and should a legal challenge be
brought challenging the First Amendnient, such challenge shali in no way affect or impact the
continued validity and existence of tlie Development Agreement.

Signatures on following page]
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Executed on the date indicated below.

City"

CITY OF TRACY, a municipal
corporation

By: Brent Ives
Title: Mayor
Date: _   

x

Owner"

SURLAND COMMUNITIES, LLC, a California
limited liability cQ pany

Les Serpa, Managing Meznber
Title: Managin Me ber
Date:  ` ' -

Attest:

s-.-...--
By:
Title. CITI CLERK

Date: ' .

Appr ed A orm:

By: Daniel Sodergren
Title: City ttor ey
Date:  f
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ACKNOWLEDGMENT

State of California -'

County of _ -%-- `   - )

f '-,
On  ce ! before me, 

insert na e and title of t e office )

personally appeared  '`-. s

who proved to me on the basis of sati factory evidence to be the person whose name} is/
subscribed to the within instrument and acknowledged to me that he/ki,e/tlyexecuted the same in
his/Ir/th'ir authorized capacity(j;s), and that by his/fr/tl;ir signature(s) on the instrument the
person, or the entity upon behalf of which the person) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.  , , '

o-;   z `_

WITNESS my hand and official seaL =-' _ `';

t t` -::` f _; m,.  ; _

1.r  
t

j -..

A' tk'M1,..   rr ,  .°  _.

Signature  .  ( Seal) °• °''.„',„, '
a 2t:°-  'i':.,



STATE OF CALIFORNIA )

ss.

COUNTY OF _____ ___ C,.  _)
On _ _ ___, 2014 before me,l'=ti," fC`__, Notary Public,persappeared --,` C._----------- who proved to me on the basis of
satisfactory evidence to be the personJ whose names, is/ subscribed to the within
instrument and acknowledged to me that he/s`'e/thyexecuted the same in his/ii/thi.r
authorized capacity), and that by his/Irer/fheir signature(.} on the instrument the person(l,
or the entity upon behalf of which the person( acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

y  '
u  affA III   .._.:

IIr * 
s . • i '. 

w '

ii :.+ .I I
1 , 1

w '.: e i  .

I 

STATE OF CALIFORNIA )

ss.

COUNTY OF ___________________)

On _______________, 2014 befare me, ________________ , Notary Public,
personally appeared ______________________________, who proved to me on the basis of
satisfactory evidence to be the person(s} whose name(s) is/are subscribed to the within
instrument and acknowledged ta me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing
paragraph is true and correct.

Witness my hand and official seal.

Notary Public

SUDC\41502\90781(.6 - F)-
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This Agreement is entered inta by and between the City of Tracy, a municipal
corparatian ("City") and Surland Communities, LLC, a California limited iiability campany
Surland").

A. On April 18, 2013, the City and Srland entered into an Amended and Restated
Development Agreement ("Development Agreernent").

B. Sectian 1.01 of the Development Agreement provides that, not later than 60 days
after the Anneation Effective Date (which is September 15, 2013}, Surland sha11 deposit into the
Swim Center Funds Account $2,000,040 far use by the City in the development, constructian,
operation and maintenance of a swim center.

C. Because Surland has failed to make this deposit, on September 17, 2Q13, the Gity
gave Surland written natice to cure this failure. Under the Development Agreement, Surland has
6Q days from the date of the written natice to cure this failure.

D. Surland has aiso submitted an applicatian for an amendment to the Development
Agreement to extend the time to make this depasit. The City Council has directed staff ta
pracess this application. It may take Ionger than 6Q days to process this application.

E. Section 2.02 of the Development Agreement provides that the 6 day cure periad
may be extended by written rnutual consent.

NOW, THEREFORE, the parties agree that the 64 day cure period contained in sectian
2.02 af the Develapment Agreement is extended unti130 days after the City Council takes final
action on Surland's application for an amendment to the Develapment Agreement as referenced
above.

IN WITNESS WHEREOF, the parties do hereby agree to the full performance of the
terms set forth herein.

CITY OF TRACY

Mayor   ' a  

Date: ' 

SURLAND COMMUNITIES, LLC

Les J. erpa

Date: Sep mber 24, 2013



Attest:

c ° ., 
City Clerk
Date:     ( 

Approved as to Form:
1

City Attom y
Date: t  ( j



Recording Requested By:
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This "A dated this 18 day ofAp?-; 2013 ("Agreement Effective Date"), is
entered into by and between the CITY OF TRAC, a tnunicipal corparation ("City"}, and
SURLAND C4MMIJNITIES, LLC, a California limited liability campany ("Owner"), pursuant
to Gavernment Code sections 65864 et seq. ("Develapment Agreement Statute"), City
Resolution No. 20Q4-368 (establishing rules, regulations, pracedures and requirements, including
fees, for the processing and approval of a develapment agreement ("nabling Resolution")),
and Article XI, section 7 of the California Canstitution ("Polace Powers"). Fram time to time
City and Owner are individually referred to in this Agreement as a"Party," and are collectively
referred to as the "Parties."

N4W, THEREFORE, in consideratian of the mutual covenants and promises contained
herein and other considerations, the value and adequacy of which is hereby acknowledged, the
Parties hereby agree as follows:

A. The preceding Preamble, and the following Recitals, are true and correct, are a
part of this Agreement, and the terms defined in both are used throughout this Agreement.

B. Ta strengthen the public planning process, to encourage private participatian in
the provisin, dedication and funding of cammunity benefits and amenities that cauld not
otherwise be required under controlling law (such as the below-deseribed swim center), to set
forth the procedures and processes to be employed in the processing of subsequent development
requests, ta ensure compliance with all state and federal procedural and substantive laws prior to
action on such development requests, and ta ensure campliance with all City laws, including
withcut limitation the City's Crowth. Management rdinance (except as provided to the cotrary
herein), City and Owner enter inta this . Agreement. This Agreement has been drafted and
processed pursuant to the Development Agreement Sfiatute, Enabling Reso]ution and the Citys̀
Police Powers,

C. The establishment of a family-oriented swim center is one of the City's priorities,
has been contemplated far years, and is overwhelnningly supported by the Tracy community.
Yet City funding for such an effort is lacking. Owner, a Iocal developer with a long track record
af award-winning development in the City, made a proposal to City whereby E?wner would offer
tfl dedicate ta City (at no east to City) 16 acres of land, would conceptually design, wauld assist
City with project oversight, and would fund $10 million toward the canstructian of a swim
center, as described in this Agreement, for the Tracy community; and provide eertain ather
henefits to the City, in returri for being eligible far a set number of "Residential Grwth
rllotmeats" (also referred to in this Agreement as "RAs'°} This Owner propasal has secured
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remarkable cammunity suppart. All af these swim center-related Owner cammitments are

specifically described in this Agreement and its exhibits and are collectively referred to in this
Agreement as the "Swinn enter Obiigations."

ID. Owner first filed land use applications in 2007 to entitl the E11is Project, Those
aplications included applications fcr the El1is Specific Plan, General Plan Amendrnent and an
annexation and prezoning of the Ellis Property. In addition, Owner filed an applzcation far

negatiation and approval of the original Development Agreement by and between the City of
Tracy and Surland Communities LLC {the "Original Develapment Agreemen"}. The City
procssed the various applications ard commissioned the preparation of an environmental impact
repcrt for the t3riginal Development Agreement and the 2007 land use applications ( the
Origiraal E12"). On December 16, 20(}8, the City certified the Original EIR and approved the
various applicatians for the entitlements far the El1is Prject, inciuding the 2408 Ellis Specific
Plan, 2008 General Plan amendment, approval cf prezoning and annexation, and the Original
I}evelopment Agreement ( collectively the " Oragiai Ellis Entitiements"}. ollowing the
approval of the Original Ellis Entitlements, opponents to the Ellis Project filed litigation
challenging the sufficiency of the C}riginal EIR and the legality of the Original Ellis Entitlements
in a mandamus action filed in San Joaquin County Superiaar Court, Tracy Regional Alliance, for a
Qualaty Gòmmunity v. City of Tracy et al. 4n t7ctober 31 201 l, the trial court issued its

Statement of Deeision and Judgment fnding the Original EIR and the Uriginal Ellis Entitlements
to be inadequate and ordering that they be set aside. The Statement of Decision and Judgment
specifically found certain defects in the Original Development Agreement that the trial court
believed needed ta be amended and modified in order to campiy with the law. In November
2011, the Criginal Owner and the City each filed appeals fram the trial court's judgment; as a
result of which appeals, the trial court's judgment orderin that the certificatian of the Original
EIR and adoption of the Original Develapment Agreement be set asice is stayed pending the
outcome af the appeals.

E. In Februaxy, 2011 the Tracy City Counci approved and adopted an updated
General Plan (the "2012 General Pian"). The General Plan naw acknowledges the EIis Specific
Plan area and establishes a land use category of Traditional Residenfiial-Ellis (TR-Ellis} which,
on page 2-20, is designated as the majority of former Urban Reserve 10. In arder for

develapm.ent of the property designated as TR-Ellis ta go forward, the General Plan requires the
adoption of a specific plan implementing certain designated criterza.

F. In December, 2011, Qwner filed applications with the ity far an amendment and
restateznent of thet)riginal Development Agreement as well as amendments and modifications to
he other 4riginal Eliis Entitlements (collectively, the "Revised Ellis Enitlements"}. The City
has commissioned a revised Environmental Impact RepQrt for the prflject proposed by the
December 2(}11 applications ( the "Revsed EIR"} which was prepared in respanse ta the trial
court's Statement af Decisian and Judgment, addressing and remedying those things that the trial
couz found insufficient. This Agreement has been negotiated ancl shall be implemented so as to
address, revise and remedy thcse portians of the Original Develaprnent Agreement faund by the
trial court's Statement of Decision and Judgment to be legally deficient by amending and
restating the Original Develapment Agreement, while at the same time the parties continue to
pursue their judicial remedies by prosecution of their appeals of the trial court's Judgment.
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G. The 2011 General Plan envisions that development withiz TR-Ellis shall be done
by Specific Plan. The revised Ellis Specific Plan ("2Q13 Ellis Secic I'Ian"} which is a part of
the Revised Ellis Entitlements, contemplates a unique community of distinct character, with
well-planned homes, small-scale businesses, major public amenities, including a propased swim
center, and an integrated, multi-use village center that promotes businesses that are sma11, local,
and neighborhaod-serving. The swim center is propased to be located adjacent to the village
center. The character of development within the 2013 Ellis Specific Plan evokes the wonderful
historic neighborhaods of Tracy. Traditianal planning techniques and architecture true ta the
local vernacuiar capture the essence of Tracy and are intended ta create timeless neighborhoads
that fit seamlessly into the City. Al1 these p2anning goals and ideals have ben considered and
acted upon by City (in its sole and exclusive discretian) after a lengthy public prQCess.

H. Over time, the City has completed environmental review of the potential direct
and indirect environmental impacts of development in the aea subject ta the ZQ13 Ellis Specific
Plan and this Agreement pursuant to the California Environrnental Quality Act and its
implernenting regulations, known as the CEQA Guidelines ( collectively, "CECA") as follows:

1} As a part of its General Plan efforts, and prior to adopting the
General Plan, City undertook environmental review of the patential direct and indirect
environmental impacts of the General Plan pursuant ta CEQA, certified the Final
Environmental Impact Report far the Cseneral Plan, State Clearinghouse #2008092006
eneral Plan EIR"), and adopted findings, mitigation measures and a statement of
overriding considerations in cannection therewith. As set forth in greater detail herein,
this Agreement is consistent with the Cieneral Plan EIR.

2} As a part af the original Sauth Schulte Specific Plan efforts, City
prepared and certified an EIR ("outh Schulte EIR°'). The South Schulte EIR was

challenged in court and a settlement was az at ("Sauth Sehulte EIR Settlement"}
that required City to conduct additional studies and analysis. Initially, the City began to
process a Supplemental EIR to address the Sauth Schulte EIR Sett ement. However, with
the General Plan Update and its new approach to the area formerly known as fihe Sauth
Schulte Cammunity Area, and with the City desire to conduct a thorough analysis af the
new Urban Reserve 10, City decidec to cause ta be prepared an entirely new
Environmntal Impact Report.

3) As part of the {ieneral Plan Amendment of 2011, the City Council
certified as adec}uate a Final Supplementai Environmental Irnpact Report to address and
mitigate the impacts of the General Plan, including withaut limitation the creation of the
TR-Ellis land use desigriation. 

4) As part of its review of 4wner's December 2011 develapment
applicatians, City caused to be prepared the Revised EIR, analyzing both the 2013 Ellis
Specific Plan (including a swim center) and this Agreement. This Agreement does nat
impede, impair ar otherwise seek to truncate or limzt fukure CEQA review. Future EQA
review sha11 take place as required by applicable law.
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I. As of the execution of this Agreement by th Parties various land use regulations,
entitlements, grants, permits and other appravals have been adapted, issued, andJor granted by
City relating to the 2013 Ellis Specific Pian, including, without limitation, all of the follawing:

1) Revised EIR (City Council Resol. No. 2013-011}

Z) 2a13 Eliis eneral Plan Amendmnt (City Council lesol. No. 2013-012}

3) 2013 Elis Specific Plan (City Resal. Na. 2013-012}

4) This Agreement {City Ordinance No. 1182)

The above-lzsted approvals are cailectively referred to herein as the "Ellis Project
Approvls" and are mare particularly c3escribed in the Revised EIR and the resalutions adapting
those appravals. The development of the Property described in and permitted by the Revised
EIR, the 2013 El1is Specific Plan, the 2013 General Plan Amendment and this Agreement, is
referred to herein as the "Ellis Praject." Except as provided to the cantrary herein, the 2011
General Plan as amended by the 2013 Ellis General Plan Aznendment (hereafter, the "Generai
Paan", and the 2013 E11is Specific Plan are hereby incorporated by reference in to this
Agreement.

J. Civen the community character and quality of the 2013 Eitis Specific Plan, its
compliance with CEQA and applicable planning and zoning laws, and its approval by the City,
and given Owner's significant Iand dedication, financial ablxgations and personnel commitmeut
to a switn center (as set forth in this Agreement), the City wishes to allaw 4wner to be eligible to
apply for and potentiaily receive up ta 2,250 RGAs and Building Permits, as more specifieally
provided in thxs Agreement. Owner shall reeord this Agreement against the property comprising
and suhject to the 2013 Ellis Specific Plan ( the "Property"} (shown an Exhibit A to this
Agreement).

K. City's issuance of RGAs under this Agreemnt compiies with City's Growth
Management Ordinance and the City's Growth Management Ordinance Guidelines (collectively,
GMO'°} except as specifically provided herin, and the maximums they set for annual RGA and
building permit issuance for development agreements ( referred to in this greement as the
GIt Maxirn ms'° and further defined below in this Agreement).

L. C3wner represents and warrants to the City that Owner either owns, or holds
legally enforceable cantracts to purchase, all of the Property (as defined in Exhibit A). In
preparing this Development Agreement, the City and Owner are guided by and follow the legal
authority afNational Parks and Conservation AsociatiQn v. County ofRiverside (1996) 42 Cal.
App.4 I505, 1520-1523. Further, C}wner represents arzd warrants to City that Owner has a legal
or equitable interest in the Praperty for the development conternplated by the Ellis Project
Approvals sufficient to satisfy the requirements of the Developmnt Agreeznent Statute,

The Property that is the subject af this l.greement is alI of the property
comprising and subect to the Ellis Specific Plan, which is depicted and legally described on
Exhibit A ta this Agreement (the "Property"}. The covenants and/ar servitudes contained in this
Develapnent Agreement are intended to g°un witl tie land.
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N. It is in this unique setting -- a strong community desire to construct a swim center
and Owner's willingness to provide such an extraordinary commitment in return for future
eligibility to apply for RCAs -- that the Parties have drafted this Agreement, ensuring that all cf
the requirements of controlling law are satisfied. This Agreement meets all af the requiremenfis
of law: it rneets the contents requirements of the Development Agreement Statute and applicable
law, and it establishes a protocol fcr the processing of fiiture appravals. City and Owner are
entering into this Agreement now in this fashian because af the unique cammunity interest in a
swim center and the benefits it will bring tc Tracy and the unique opportunity the City presently
has with the C}wner's willingness ta make substantial land dedication, design creation and
financial contribution oommitments to make a swim center a reality. The consideration by City
af a swim center, the offer by (Jwner and this Agreement hare been undertuay for rnore than ten
years. In 20(}1, a survey of the Tracy community and public workshaps were held that identified
the need for cammunity aquatic facilities. In 2003, NTD Architects completed the Tracy
Aquatic Center Feasibility Study. In July 2005, the City Council directed Tracy Tomorrow and
Beydnd to make recommendations for a swim center. In the summer of 2005, Tracy Tamorrow
and Beyond conducted additzonal public workshaps. In October of that year, 1 Clty Cdli11C1I
received the recommendations af Tracy Tomorraw and Beyond. Also in Oatober 2045, Owner
proposed Ellis as a location to be considered for a swim center. Between Octaber Z005 and

January 2006, the City studied a number of possible sites for a swim center including the existing
Tracy ballpark. In January 2006, the City Council selected the Eilis Specific Plan as a potential
site for a swim center. In April 2006, the City Council authorized City Staff to begin
negotiations with Owner for a Development Agreement with provisions for the granting of funds
and land by Owner for a swim center. In August 2006, the City Council, Planning Commission,
and Parks Commisson approved a conceptual design for a swim center at Ellis. In May 2007,
the City Gouncil directed City Staff to prioritize the Original Deveiapment Agreement for Ellis,
inciuding a swim center. In January 2008, a joint Planning Commission/City Council vvorkshop
was held to discuss the Original Development Agreement, the 2008 Ellis Specific Plan, and the
swim center. Between April and December af 2008, the Planning Cammission hed a series of
pubiic meetings to discuss the Original EIR, the 200 General Plan Amendment, the 2008 Ellis
Specific Plan and the Uriginal Development Agreement. The City Council and the Plnning
Commission provided direction and the public pravided comment throughout this process.

4, For ali of the reasons sated above, this Agreernent is consistent with the General
Plan and the 2013 E11is Specific Plan. For example, as required by the General Plan, this
Agreement envisions praper environmental analysis and a praper planning process in compliance
with controlling law before any approvai allowing development can take ptace. Na additionally
required Owner Approvals, as defined herein, are granted thraugh, nar guaranteed by, this
Agreement, and this Agreement ensures that the City's future consideration and decision on such
approvals sha11 be in the soie and exclusive discretian of the City. (General Plan Cioal LU-1 and
abjective LU-1.1 (and its Poiicy P1); Objective LU-1.2 (and its Policy P3); Goal LU-6; and
Goal LU-7.} Further, this Agreement requires that any distribution of RGAs under this
Agreement camply with a11 applicable Czty regulatians, inctuding the General Plan (Objective
LU-1.4, Policies PI-PS and Action A1}. While this Agreement preserves the City's full and
unfettered discretion with respect to whether or not it will approve the develapment of a swim
center, it is nonetheless intended to help bring to fruition a swim center as envisianed by the
General Plan (Objective aSC-4.1, Palicy P3), should the City exercise its discretion accordingly.
In fact, the General Plan recognizes this Agreement as a potentiai vehicle by which the City and
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Owner could reach agreement relative ta suc.h a swim center in a manner that City could not
atherwise require Owner ta do, that Owner may receive RGAs only if and after a11 requirements
of controlling law have been satisfied, and that such risk sha11 be placed on Owner alone.
Finally, this Agreement is not cantrary ta nor contradictory of any General Plan text or diagrams.

P. On December 19, 2Q 12, following duly noticed and conducted public hearings,
the Planning Cammission, a hearing body for purposes af the Development Agreement Statute,
took apprapriate action under CEQA, the Planning and Zoning Law, and the Tracy Municipal
Code, and made recommendations regarding this Agreement to the City Council. On

January 22, 2013, fallawing duly noticed and conducted public hearings, the City Council
certified the Revised EIR, took appropriate action under the Planning and Zoning Law, and
introduced and conducted the first reading of Ordinance No. 1182, an ordinance approving this
Agreement, and directing this Agreement's execution by City ("Appraving rdinnce"). On

March 19, 2013, the City Cauncil conducted the secand reading and adopted the Approving
Ordinance.

i ''' '`'

1.01 The Swim Center Obliatians.

a) C)wner hereby commits ta make twa nan-refundable paymenis totaling ten
miiiian dollars ($10,000,000.00) ("Owner Swim Center Contributian"} to the City, as set forth
in this Section 1.01(a), to fund the design, canstruction, operation and maintenance af a swim
center. Owner sha11 depasit inta a segregated and interest-bearing City account the Owner Swim
Center Contribution, for use by the City far the construction and aperation of a swim center as
provided herein. Upan campletion af the Owner Swim Center Contribution, tJwner shali be
deemed to have satisfied any and all fees applicable ta the Property or the Ellis Project for a
swim center or pool.

1) Not later than sixty (60) days after the "Annexation Effective
Date", as defined herein, Owner shail depasit into a segregated and interest-bearing account
designated hy the City ( the " Swim Center Funds Account") two million dollars

2,OOO  "Owner's First Swim Center ayment") for use by the City in the
development, canstruction, operation and maintenance of a swim center.

2} Nat later than three (3) years following the date of E}wner's First
Swim Center Payment, Owner shall deposit into the Swim Center Funds Account eight million
dollars ($8,000,000.00) for use by the City in the develapment, construction, operation and
maintenance of a swim center.

3) Owner's obligations under this section are separate and

independent of Owner's obligations under Subsection ( b}, and are binding upon Owner
regardless of whether or not City accepts 4wner's Dedication Offer as provided in Subsectian
b}.

4) In addition ta any ather remedies available ta the City under this
Agreement, and any and all other pravisions of this Agreement or the City's Growth
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Managemenfi Ordinance and Guidelines to the contrary notwithstanding, if Owner fails to make
either or both of the twa non-refizndable payments as required by Sections 1.01(a){1 } and (2)

above, then the City may, in its soie and exclusive discretion, withhoid fram Owner such
Residential Growth A1lotments or building permits as Owner wauld otherwise be entitled to
receive under this Agreement or the City's Cirowth Management rdinance or Guidelines, and
may continue to withhold the issuance of such Residential Growth Alotments or buiiding
permits untii all such overdue payment or payments due under this Agreement have been made
in full.

b) Owner shall offer to dedicate to the City approximately sixteen (16) acres
of land as described generally in the Revised EIR and the Ellis Specific Plan as the locatian of
the "Potential Swim Center" (the °'Ellis Swim Center Site°'}, subject to the following:

1} Within thirty (30} days of the Aninexatian Effective I3ate, Owner
shall offer to dedieate to the City, at no cost to the City, the E11is Swim Center Site ("Land
Dedicatia 43ffer"). City shall have one {1) year from the Annexatian Effeetive I}ate to aceept
the Land L7edication C)ffer {°'Dedication Acceptance Period"}, subject to such extensions as
may be mutually agreed by the Parties. If City does not accept the Land Dedication Offer within
the Dedication Acceptance Period, then one day after the conclusion of the Dedication
Acceptance Period, th Land Dedication Offer shall be considered rejected by the City and shall
expire without any further actian af the Parties. Thereafter, the Ellis Swim Center Site sha11 be
available for development by Owner pursuant to the 2013 Ellis Specific Plan. Additianally, at
any tme prior to the end af the Dedicatian Acceptance Period, City may, by resotution of the
City Council, reject the Land Dedication Offer and upon such City rejection, the Ellis Swim
Center Site shall be available to Owner for development pursuant ta the 2013 Ellis Specific Plan.

2) The minimum on-site park requirements of the Ellis Specific Plan
are addressed in Sectian 1.15 of this Agreement. If the City accepts the Land Dedication Offer,
the swim center constructed on the Ellis Swim Center Site shall be considered a City
Community Park", as defined in th General Plan and other City laws. Upon Cfty aeceptance of
the Land Dedication Offer, 4wner shall be deemed to have satisfied its applicable community
park obligation for the 2013 Ellis Specific Ilan maximum entitiement of up ta 2,250 residential
units.

c) If the City elects to canstruct a publicly-operated swim center anywhere
in the City, City shall contribute toward the swim center that amaunt af znoney (plus interest
earned} that City has already collected (and will cantinue to callect) fram the Plan C FIP
designated for an aquatic center ("City Swim Center Contributiont/}. The Owner Swim

Center ontribution and the Gity Swim Center Contributic are collectively referrd to in this
Agreement as the "Swinn Center unds." Additionally, City shall consider establishng and
imposing against new develapment a fee, charge, assessment or other financial obligation ta be
used toward the costs of the design, constructian, aperation and maintenance a a swim ceter
New T3evelopment Swim erter ontrabutiam"}. Any and all New L}evelopment Swim
Center Contributions collected by City prior to the canstruction of a swim center should be
added to the Swim Center Funds.
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d) flwner already has pravided a design team to City, and Owner hs already
conducted an outreach program that led to the completion of the "Conceptual I}esign" of a swim
center. The Canceptual Design provides detail for a swim center project description
contemplated by this Agreement. C3wner has alsa funded various studies and analyses relating ta
the required infrastructure far, and patential environmental impacts from, a swim center on the
Ellis Swim Center Site, including but not limited to the Revised EIR for the 2013 Ellis Specific
Plan. Owner hereby agrees that a1l costs associated with conducting the outreach program and
developing the Conceptual Design, all costs associated with preparation af the Revised EIR and
the various infrastructure studies, and all ather costs incurred by Owner and paid to City in
connection with City's consideration of Owner's proposal to develop a swim center at the Ellis
Swim Center Site, sha11 constitute an additional contributian by Owner tc the City's development
of a swim center, which cantribution is independent of and in addition to the Swim Center
Payments and Swim Center Land Dedication described in Sections 1.01(a) and (b} above, and
Owner sha11 nat seek credit far or reimbursement of any such eosts.

e} If the City elects to construct a publicly-operated swim center using the
Owner Swm Center Cantribution anywhere in the City, the swim center sha11 be named the
Serpa Swim Center." After acceptance of such publicly-operated swim center by the City, but
prior to the opening af such swim center to the public, City shall allow Owner to use and occupy
such swirn center for one ( 1} day withaut charge. Owner shall provide adequate insurance
coverage for such use and occupancy.

The amenities included in the Conceptual Design for a publicly-aperated
swim center have been seiected through a public outreach pragram, are subject to the ccnstraints
of the City's swim centerbudget and compiiance with controlling law, and may include the
fcllowing:

1) 54 Meter (approximately) Competition Pool

2} Recreation Pool (separate fram Campetitgon Pool}

3} Spray ground

4) Water Slide

5} Wet Play Structure

C} Lazy River

7} Fiow Rider

8) Shouers and Locker Rooms

9} Tzcket Facilities

10 Pacrl Equipment Room and Storage
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11} n Site Development ( parking, ancillary structures, landscaping,
etc.}.

g} If a funding shcirtfall should exist, the work for each phase af the swim
center may be priaritized for that particular phase at the time that Csty seeks bids for the
particular phase, sc that work receiving a higher priority could be campleted first so as to ensure
its completian. As a result, if wark cannot be completed due tcr a budget shortfall, that work
receiving a lower priority cauld potentially be deferred.

h} This Agreeznent pravides a framework far City and Cawner ta work
coaperatively to develop a swim center, as described herein. However, all provisions and
language herein to the contrary notwithstanding, including but nat Iimited to Sectians 1.01 and
1 A2, nothing in this Agreement is intended ta or shall be construed to require City to construct a
swim center on the Ellis Switn Center Site ar anywhere else.

i} If a publicly-operated swim center is approved and canstructed on the
Ellis Swsm Center Site, then during the design and construction phases, Owner representatives
shall be invited to participate and provide input to City regarding the design and canstruction
processes far such swim center, which participation may include attendin design and
construction meetings with City's desigr consultants, construction managers and contractors;
provided, however, that the Parties hereby acknowledge and agree that Owner's input on such
swim center project slall be provided to City and City staff, Qwner shall nat be entitled ar
permitted ta direct City's consultants, consfiruction tnanagers, contractors crr other employees ar
agents, and City retains zt fizll discretian to accept or not to accept Owner's input regarding the
design and construction af such swim center.

Monies withdrawn fram the Swim Center Funds Accounts shall be for the

sole purpose af fi.inding the design, construction, operation, and/or maintenance costs af a swim
center. City shall make withdrawals from the Swim Center Fund Accaunt in the amaunts and at
the times it deems necessary in order to pay those costs authorized hereunder.

1.Q2 Other Processin.

a} Nothing in this Agreement shail be construed to limit the authority or
abligation of City to hald necessary public hearings, nor ta limit the discretion of City or any af
its officers or afficiais with regard to those "t}wner Approvals°' (defined below} that require fhe
exercise of discretion by City, provided that such discretian shall be exercised consistent with the
laws contained with the Applicable Law.

1b) At its approval and execution, this Agreement does not pravide Owner
with any right to develap or canstruct any praject or ta secure any Owner Approval; fnstead, it
simply provides certain rights and respansibilities regarding approvals already given for the Ellis
Specific Plan, provides certain vested rights to laws and approvals already in place, pravides a
protacol by wiich later 4wner ApprovaPs may be processed 1ay 4wner and later included into
this Agreement, if and only if such Owner Approvals are cQmpliant with a11 controlling
Califarnia law ( including proper Planning and Zoning Law and CEQA compliance), have
secured appraval of the Parties, and are adoptediappraved by the City (who shall retain aIl
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discretian in this regard) — and provzdes the pracess by which this Agreement will be recorded
against the Property. The public review process envisioned by this Agreement is ongaing, and
following City's adoption of this Agreement, that public review process shall continue.

c} City shall inform Uwnr, upon request, of the necessary submissian
requirements far a compiete application for each Owner Approval. dwner Approval shall
include, without limitatian, a City resolution of application to the San Joaquin County Local
Agency Fcrmation Gommission ("LAFCO"} seekin ail LAFCO approvals relative to the
annexation of the Property inta the City. Provided {Jwner has paid all appropriate Processing
Fees, City shall accept, process, review and act upon all applications for C3wner Approvals
pursuant to this Agreement and the Applicable Law it describes with "Gaod Faith and Fair and
Expeditiaus I9ealing." Likewise, City sha11 commence, continue and diligently process any and
alI initial studies, assessments, EIRs and ather relevant CEQA compliance documents regarding
the Owner Approvals with Good Faith and Fair and Expeditious Dealing. For the purposes of
this Agreement, "Good Faith and Fair and Expeditious Dealing" shall mean that that the Parties
shall act taward each ather and the tasks necessary or desirous to the pracessing contemplated by
this Agreement pursuant to the Applf cable Law and in a fair, diligent, expeditious and reasonable
manner (except in those cases where a Party is given sole discretian under this Agreement}, and
that no Party ar Parties sha11 take any action that will prohibit, impair or impede any other Party's
or Parties' exercise or enjoyment af ts rights and obligatians secured through this Agreement.

d} If Owner requests, City shali meet with Owner prior to Owner's
submission of applications for Owner Approvals for the purpose of ensuring a1i requested
infarmation is understood by Owner sa that C}wner's applications, when subrnitted, will be
accurate and complete. Upan submissian by Owner of an application for an Owner Approval,
tagether with appropriate Processing Fees, City sha11 proeess such applieatioy. f9r Qwner
Approval with Goad Faith and Far and Expeditious Dealing. If City is unable to so process any
such applicaton, or upan request by Owner, City shall engage mutualiy acceptable autside
consultants to aid in such pracessing. (7wner shail be requird to pay all of City's actual costs
related ta such outside consultants. Owner, in a timely manner, shaii provide City with al
documents, applications, plans and other infarmation necessary for City to carry aut its
obligations hereunder, and C}wner shall cause the Owner's planners, engineers and all other
consultants to submit in a timely manner all required materials and documents. If City denies an
applicatian for an Owner Approval, City shall specify in detail the xnodificatians, changes, or
improvements that are required to obtain approval. City and Owner shali cooperate, with the
goal being to ahtain and issue Qwner Approvals that are cansistent with the modifications,
changes, or improvements that are required by Czty. City shall wifih Good Faith and Fair and
Expeditious I3ealing consider any subsequently susmitted 4wner Appraval applicatian that
complies with the City-specified modifications.

1.Q3 talACable Lavv.

a) As used n ths Agreement, "Aplicle ,w°° shall excusvely mean all
of he follawing:

l} As relates to the develcpment of any ar aI1 af the Praperty, the
terms and conditions of this Agreement.
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2) The Revised EIR, the General Plan, the Ellis Specific Plan and its
zoning regulations, Finance Imp2ementation Plan adopted far the Ellis Project ( the "Ellis
FIP")and alI other land use regulations, entitlernents, grants, permits, plans and other approvals
collectively, the "Owner Appaovals"} that City has already or will in the future specifically
approve, adopt, issue and/ar grant relative to Owner requests relating to the use and
development of the Property, pravided such Owner Approvals are:

A) Compiiant with all cantrolling alifornia 1aw ( e.g
Planning and Zoning Law, CEQA, etc.};

B} Mutually agreed to by the Parties;

C) Adapted by the City; and

D} Take "Legal Effect."

3) As relates to the development of any ar atl of the Property, the City
zules, regulatians, ordinances, policies, standards, specifications, practices and standard
operating procedures of City (whether adopted by the City Council, the Planning Commision,
the City staff or the voters of the City} in force and effect on the Effective Date ("Existing City
Laws`°), including, without limitation the GMO and GMO Guideiines.

4} As relates to the development of any or all af the Property, the City
Pỳ'oeess1ltg ' ees"' for land use approvais, including without limitation, fees for pracessing
zoning, subdivision rnaps, building perrnits and other similar permits and entitlements which are
charged far processing applicatians and which are in farce and effect on a Citywide basis at the
time the appicatian for the Owner Approval is presented to the City.

5) As rlates to the development of any or all of the Property, the
California Building Code (as madified by City}, and those other State-adopted construction, fire
and other codes, including " Green Codes" (as all may be modified by City) applicable to
improuements, structures and development, and the applicable version or revision of said codes
by local City action {collectively referred ta as "Construction odes") in place at that time
date} that building plans subject to such Construction Codes are submitted by Owner to City for
an Owner Approval, provided that such Construction Codes have been adopted by City and are
in effect an a Citywide basis.

6) As relates ta the development of any or all of the Property, the
Mandated New City Law(s)," pursuant to Sectian 1.05(e} of this Agreement.

7} As relates to the develapment af any ar all of the Property, the
Nw City I.:{s}" that Owner elects to be subject to pursuant to Section 1.05(d}.

b) This Agreement complies with laws regarding the Development
Agreement Statute {including withaut limitation section &S8b5.2), which require this Agreement
to specify the duration (Term} of the Agreernent, the permitted uses of the Real Property, the
density or intensity of use, the maximum height and size of prQposed buildings, and pravisions
for reservation or dedication of land for public purpases. The duration of this Agreement is set
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forth in Section 1.Q6 of this Agreement, and this Agreement sets forth provisions for the
permitted uses, the density and intensity of use, the maximum height and size of proposed
buildings, and the dedication of land far public purposes in the Applicable Law provisions of this
Agreement, either by its terms or thrtugh its inccrporatian of the General Plan and the 2013 Ellis
Specific Plan, For xample, the 2013 Ellis Speciftc Plan is part af the Applicable Law far the
Property, and the 2013 Ellis Specific P1an sets forth the perznitted uses, the density and intensity
af use, the maximum height and size of praposed buildings, and the dedication of Iand for public
purpases for tle Property.

c} The Parties acknawledge that wner Approvals likely will be pracessed in
stages and, therefore, one or more Owner Approvals may take Legat Effect before other C3wner
Approvals. Pravided Owner submits applications as provided herein, the City shall process such
applications and applications for other entitlements as are necessary to allaw develcapment of
2,250 resdential units as part of the 2013 Ellis Specific Plan in impiementation af the TR Ellis
land use designatian in the General Pian.

i r '   . .',.

a} By this Agreement, the Property shall have a vested right to the
Applicable Law.

Iuring the Term of this Agreement, any development of the Property aild
any discrezon eercised by City on an owner Approval shall occur pursuant to only the law that
camprises the Applicable Law. During the Term af this Agreement, City regulation of the
development of the Property shall occur pursuant to only the Applicabie Law.

1.05 New CitvLw(s}.

Any City ordinance, resolution, minute order, rule, motion, policy,
standard, specification, or a practice adopted or enacted by City, its staff or its electorate
through their powers af nitiative, referendum, recall or otherwise) that is not part of the
Applicable Law and that takes effect on ar after the Agreement Effective Date rs hereby referred
to as a"New ity Law(s}." The parties recognize the City may, from tim to time, mcdify its
GMQ Ordinance and Guidelines and none of these modifications shali apply to the development
of the Property, which shall be governed by the {rMtJ Ordinance and Guideliaaes in effect an the
Effective Date, except as otherwise provded her ia. Except as otherwise provided in this
Agreement, a New City Law shall be deemed to be in conflict with this Agreernent or the
Applzcable Law ar to reduce the development rights provided hereby if the application to the
El1is Project would accamplish any of the follawing results, either by specific reference to the
Ellis Project ar as part of a general enactment which affects ar applies to the Ellis Praject:

1} Change any land use designation or perrnitted use of the Property
allowed by the Applicable Law or limit or reduce the density or intensity of the Property or any
part thereof, or otherwise require an.y reduction n the total number of residential dwelling units,
square fotage, floor area ratia, height of buiidings, or number af praposed non-residential
buildings, or other improvements;
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2} Lirnit or control the availability af public utilities, services, or
facilities otherwase allowed by the Applicable Law;

3) Limit or contral the rate, timing, phasing or sequencing of the
approval, development, or constructian of all or any part of the Property and/or Owner
Appravals in any manner, or take any action ar refrain from taking any action that results in
C}wner's having to substantialiy delay constnzction on the Praperty or require the acquisition of
additianal permits or appravals by the City other than those required by the Applicable Law;

4} Limit ox cantrol the location of buildings, structures, grading, ar
other improvements of the Property in a manner that is inconsistent with or more restrictive than
the limitations in the Ellis Approvals and Applicable Law

5) Limit the processing of Ctwner Approvals.

6) Except for unifcrm adjustments fozmuiated according ta an
inflation or cost of eanstructian index, City changes in develapment, infrastructure ar building
standards, palices or ordinances that increase the cast of or impose new casts ta develop and
consnuct fihe praject according to the Ellis Project Approvals.

City shall not apply any New City Law(s) to the Prdperty that is in conflict
with this Agr ement ar that is excessive under contraliing law (coliectively, "in conflict with" or
inconsistent with"). If City believes that at has the right under this Agreement ta irnpose/apply a
New Cty Law on fihe Praperty/project, it sha11 send written notice ta Owner of that City pasition
N€tic of New Law{s}"}. Upan receipt of the Notice of New City Law, if Owner believes that
such New City Law is in conflict with this Agreement, Owner may send wrtten natice to City
within thirty (3Q) days af t3wner's receipt of City's Notice of New Law {"?bjectio ta New ity
Law(s}°'}. (Jwner°s natice to City of its C}bjectian tc New City Law(s) shall set forth the factuai
and legal reasons why C7wner believes City cannot apply the New City Laws) to the Property.
City sha11 respond to C3wner's Objection to New City Law(s) ("ity 12espmnse°'} within thirty
30} days cf receipt af said tJwner Objecticn to New City Law(s). Thereaftez, the Parties shall
meet and confer within thirty (30} days af the date of Qwner's receipt of the City Response and
sha11 continue to meet over the next sixty (60) days ("ld'Ieet anc Ccnfer Periad") with the
objective of arriving at a mutually acceptable solution tc this disagreement. The New City
Law(s} shal nat be applied ta the Fraperty until the dispute over the applicability of the New
City Law(s} is resoived. Within fifteen (15) days of the conciusion af the Meet and Canfer
Pericd, City sha11 make its determination, and sha11 send written natice to 4wner of that ity
determinatian. If City determines to impaselappy the New City Law(s) to the Property in
question, then Owner shall have a period of ninety (90) days from the date of receipt af such City
determination within which to fiie Iegal acton challenging such City action. In other words, a
90-day statute of Iiznitations regarding C?wner's right to judicial review of the New City Law(s)
shail commence upon the conclusion of the Meet and Confer Periad. If upan conclusian of
juticial review of the New City Law(s) (at the highest judicial level sought and granted), the
reviewing caurt determines that Owner is not subject to the New City Law(s}, such New City
Law(s) shall cease to be a part af the Applicable Law, and City sha11 retum (.wner to the position
Owner was in prior to Gity application of such New City Law(s} (e.g., Gity return fees, return
dedications, etc.}. Notwithstanding any of the preceding language in this Secticrn 1.05(b) to the
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contrary, upon the City's issuance to Owner of a Natice af New Law(s), any Party may opt out
of the subsequent objectian and resolutian process described in this Sectian 1.OS(b) provided that
the opting out Party notifies the ather Party(ies} that the opting aut Party agrees to meet and
confer regarding any disputes over New City Laws.

c) The above-described pracedure sha11 not be construed to interfere with
City's right to adopt or apply any New City Law(s) with regard to all ather areas of City
excluding the Property and (wner Approvals).

d) Owner, in its sale and absolute discretion, may elect to be subject to a

New City Law(s) that islare not otherwise a part af the Applicable Law. In the event Owner sa
elects, Owner shall pravide notice to City af that election and thereafter such New City Law(s)
shall be part af the Applicable Law.

e} City shall not be precuded from applying any New City Law(s} to the
extent that such New City Law(s) are specifically mandated to be applied to developments such
as the development of the Property by changes in State ar Federal laws or regulations ( and
implemented through the Federal, State, regional andlor Iocai level) ("Mandated New Caty
Law(s)"}. In the event such Mandated New City Law(s} prevent or preciude compliance with
ane or more provisions of this Agreement or require changes in plans, maps or permits approved
by City for the Property, this Agreement shall be modified, extended or suspended as may be
necessary to comply with such Mandated New City Law(s}. Immediately after enactment of any
such Mandated New City Law(s} that will materialiy affect the terms and canditions of this
Agreement, the Parties shall meet and confer in good faith to deterrnine the feasibility of any
such modification, extension or suspension based on the effect such modification, extension or
suspensian would have on the purposes and intent of this Agreement. In the event that an

administrative challenge andlar legal challenge { as appropriate} to such Mandated New City
Law(s} preventing campliance with this Agreement is braught and is successful in havin such
Mandated New ity Law(s} determined ta not apply to this Agreement, this Agreernent shall
remain unmodified and in full force and effect.

1' ,

a) The term af this Agreement shall commence thirty (30} days after the
adoption af the Appravingt)rdinance ("rgreement Effective Date"}, and shall continue twenty
five (25) years plus one day {"Term"}, unless said Term is otherwise terminated, madified or
extended as provided in this Agreement or any amendment thereto.

b) If any administrative, legal and/or equitable actian and/or other proceeding
instituted by any person, entity ar organization (that is not a Party ta this Agreement) challenging
the validity of this Agreement, the Ellis Project, the E11is Project Approvals, the Cwner
Appravals and their respective projects, or the sufficiency of any environmental review under
CEQA (°'Third Party Challeage") is filed, then the Term of this Agreement sha11 be talled for
the period of time fram the date of the filing of such Third Party Challenge until the canclusion
of such litigatiQn ty dismissal or ntry of a final judgment, provided such toiling period does not
exceed fzve (5) years. The filing of any such Third Party Challenge(s} against City and/or Owner
sha11 not delay or stop the development, processing or construction af the Ellis Project ar
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issuance of any Owner Approvals, unless enjoined ar othez controiied by a court af
competent jurisdiction. The Parties shall not stipulate to the issuance of any such order unless
mutually agreed to.

c) Notwithstanding any other part of this Section 1.06, as it relates to a
residential unit, this Agreement shall terminate and be of no further force and effect far each
individual residential unit on the Property an that datea"Certicate of Occnpancy" is issued by
City for such residential unit if such residential unit is transferred and canveyed to a third party
intending to use the unit far residential purposes.

d} Pursuant to Government Code section 66452.6(a) (ar its successor section
in substantially the same farm} and this Agreement, and subject ta the pravisions of subdivisian
f} of this Sectian 1.06, the term of any tentative map, vesting tentative map, parcel map, vesting
parcel map r inal map, or any re-subdivision or any amendment to any such map (callectively
referred to as "Subdivfsion Document"} relating to the Property shall autamatically be extended
to and until the later of the fallowing: (1} the end of the term of this Agreement; or {) the end of

the term or life of any such Subdivision Document otherwise given pursuant to the Subdivision
Map Act or Iocal regulation not in conflict with the Subdivision Map Act. Any iznprovement
agreement entered into pursuant ta the Subdivision Map Act ar other State or local regulatian
shall have a term no shorter than 365 days fram execution of the improvement agreement and na
longer than that term decided by City.

e} If this Agreement terminates ftr any reason prior to the expiration of
vested rights otherwise given under the Subdivisian Map Act to any vesting tentative map,
vesting parcel map, vesting final map ar any other type of vesting map on the Property (ar any
pcrtion of the Property} (collectively, '°Vesting Map"}, such termination of this Agreement shall
nat affect Owner's right to proceed with develapment under such Vesting Map in accordance
with the ordinances, policies and standards so vested under the Vesting Map. Notwithstanding
the foregoing or any other provisian of this Agreement or the Applicable Law it describes, no
Vesting Map shall extend the Applicable Law beyond the stated Term of this Agreement ( and
the rules, regulations and official policies af City applicable to that portian of the Property
covered by such Vesting Map shall become those in effect as of the expiration of such 'I'erm),
except as otherwise agreed to by Gity and Owner; provided, however, that City and Owner may
agree to an extension of the Term of this Agreement with respect to the area covered by any such
Vesting Map.

f} The term of any 4wner Appravals, including withaut limitation, all
development plans, development permits, design review approvals, or other permit, grant,
agreement, approval or entitlement for the general development of ail or any part of their
respective projects and properties, shall automatically be extended to and until the Iater of the
failowing: (I) the end af the Term of this Agreement; or (2} the end of the term ar life af the
Owner Approval otherwise given pursuant ta controiling law.

g} The Parties hereby agree that, as of the Effective Date, this Agreement
supersedes the effectiveness of the Uriginal Development Agreement and a11 of the Parties'
respective rights and obligatians thereunder while thzs Agreement remains in effect; provided,
however, that if the validity of this Agreement is overturned or set aside by a decision of a court
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O COTII?tIlt UI'PS{PC1011 then the suspension of the Qriginal Development Agreement and
superseding effect af this Agreernent set out in this section shall, likewise, be averturned and af
no further force and effect, and the Original Develr prrzent Agreement and all of the parties'
respective rights and obligations thereunder shall be restored.

1  •  + _

a} City shaIl reserve, and Owner shall be eligibie for, the allocation of up to
2,250 Residential {arowth Allatments ("RGAs"} for residential develapment on the Property, as
provided in this Agreement. City and Owner agree that the RGAs allacated under this
Agreement apply only to the Property and may not be applied or transferred to any other
property.

b} In no event shaii Owner be eligible far more than 2,250 RCYAs over the
Term of this Agreement ("f3veraii RGr. 1![axaaiaun"}. Further, each year C}wner shall be
eligible for RGAs as provided in the GMO and the GM Guidelines in effect on the Effective
Date, but in no event more than 225 RGAs per year {"Annual ItG.A Eligiility"}.

c} Qwner shall make application to City for RCiAs ("2GA AplicatYan(s)")
according tc the requirements of fhe CiMO Guideiines in effct cn the E£ective L}ate using the
RGA Applicatgon form attached hereto as Exhibit B ar the form then stipulated in the GMO
Guidelines then in effect, at the option of the Owner.

d} Owner shall provide a separate RGA Appliation for each calendar year in
which C)wner seeks RGAs. The total RGAs sought by Owner xn any calendar year shall not
exceed the total Annual RGA Eligibility far that calendar year set by this Agreement.

e) Owner shall be eligible for building permits according to the requirements
of the GM4 and the GMO Guidelines in effect on the Agreement Effective Date.

1  ;  '

a} awner shall be respansible for the acquisition of permits, approvals,
easements and services required to serve the Praperty from all non-City providers of utilities at
Owner's cost. Owner sha11 also be respansible for coordinating with any non-City providers af
utilities to ensue the proper installation and construction af non-City utilities in accordance with
the Applicable Law. The provision of all such services shall be subject to City approval, which
City appraval sha11 be subject to Good Faith and Fair and Expeditious Dealing.

b) At Owner's sc1e discretion and in accordance with Cwner's construction

schedule, Owner shall apply for such other permits and approvals as may be required by other
private and public and quasi-public entities in connection with the development of, or the
prcvisian of services to, the Property. City shall cooperate with 4wner in Gaod Faith and Fair
and Exgeditious Dealing, at no cost to City, in Owner's efforts ta abtain such permits and
approvals and City shall, from time ta time (afi the request af t3wner), use its Good Faith and Fair
and Expeditious Dealing ta enter into binding agreements with any such other entity as may be
necessary to ensure the timely availabiiity of such permits and appravals to Owner, provided
such permits and approvals are mutually determined by City and Qwner ta be reasonably
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necessary or desirable and are consistent with Applicable Law. In the event that any such permit
or approval as set forth above is nat obtained within three (3} months from the date applicatian is
deemed complete by the appropriate entity, and such circumstance materially deprives Owner of
the ability to proceed with development of the Property ar any portion thereof, or materially
deprives City of a bargained-far public benefit of this Agreement, then, in such case, and at the
electian af Qwner, Owner and City shall rneet and confer with the objective of attempting to
mutually agree on alternatives, Owner Approvals, and/or an amendment to this Agreement to
allow the develapment of the Property ta proceed with each Party substantially realizing its
bargained-for benefit there from.

c) City and (wner acknowledge and agree th.t City may from time to time
enter into ( with Gaod Faith and Fair and Expeditious Dealing) joint exercise of pawer
agreements cr memaranda of understanding with other governmenta agencies cansistent with
and to further the purposes of this Agreement.

1'  ' ; r       

This Agreement may be amended from time to time in aeeordance with
California Government Code section 65868 and the Enabling Resolution, and upan the rnutual
written consent of City and Owner, with City costs payable by the Oumer. Owner may seek City
interpretation regarding one or mQre of the terms and conditians of this Agreement to determine
whether or not an amendment is needed.

This Agreement anticipates and provides the process and rules gaverning
subsequent flvvner Approvals. No amendment 4f this Agreement shall be required in connection
with Gity processing and/or approval cf any suci Owner Approval for the Property. Any such
C)wner Approval that is approved by City and becomes part af the Applicable Law pursuant to
the requirements of this Agreement sha11 be vested into by Owner and City, and shall become a
part af this Agreernent as if set forth herein in full. City shall not process or apprave any Owner
Approval unless Owner requests such process and approval.

1.1Q Annexation.

Within ninety {90) days afer the Effective Date, or as soan thereafter as a
Plan for the Provision of Services" (as that phrase s defined by the law controlling the San
Joaquin County Local Agency Forrnation Commission ("LAFCO"} and all other materials
required by ctntrolling iaw and/ar requested by LAFCO can be prepared and completed relating
ta the Property, City shall consider a"Resolution of Application" to LAFCO recuesting
annexation of the Property. City sha11 submit such Resolution of Application, Plan fflr the
Pravision of Services and other material required by controlling law and(or requested by
LAFC(J. City may process any such annexation of the Praperty concurrently with other Owner
Approvals.

1} City shall use Good Faith and Fair and Expeditious Dealing to
cause the completion of such annexation af the Property subject to all applicable requirements of
law. If such annexation of the Property cannot be accomplished without conditions that are
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unacceptable ta Owner then, at Owner's request, City shall terminate or request termination of the
proceedings, as appropriafie.

2) Owner sha1l pay City's reasonable costs rlating to all City actions
taken pursuant to this Section 1.11, including reasonable cansultant costs, and including such
LAFCO fees, costs and charges relating to such annexation(s} that LAFCO charges to City.

3) If City's first Resolution of Application to LAFCO requesting
annexation of the Property is denied by LAFCO, then the Parties shall continue to work tagether
to secure such annexation in such a manner as they may mutually agree, including annexing only
portions of the Property at different times until such time as all of the Property is annexed to City,
To the exfient that the law requires a date to be set forth within this Agreement by which
annexatian af Annexation Property must be accomplished, that date shall be two (2) days prior to
the termination of the Term of this Agreement.

b} Owner shall be responsible far the Gity's prflcessing costs regarding
actions talen by City pursuant to this Section.

1.11 Adequate `V6rate° Supply.

a) Pursuant to the water suppiy assessment {"WSA"} ly City relating to the
potential development this Agreement addresses, adequate water supplies are knawn and will be
available during the Term of this Agreement for the potential maximum development that may
occur pursuant to thzs Agreement. Therefare, City shall make such water supplies available to
Owner far such patential development during the Term af this Agreement. Except as provided
herein, there shall be no cast to Owner for such water supply. Neither City nor Owner shall take
any actions, including withaut Iimi'tation, appraval by Caty 4f any new development after the
Effective Date, that would impair or impede the City's ability to make such water supplies
available to 4wner during the Term of this Agreement far the potential maximum development
that may occur pursuant to this Agreement. Water supply verificatians shall take place at the
subdivision map approval stage for all develaprnent af the Property as required by such law. If
for any reason, despite the City's best efforts, such water supplies are not available from surface
water supplies for C?wner's use on sueh development when needed, then the fallawing shall
apply:

1) City sha]I pursue interim measures to satisfy such water supply
requiremenfis, inciuding withaut limitation, City's use af groundwater.

2) If for any reason, despite City's best efforts, such interim measures
are either nat available, or are availabie but not in quantities necessary to fully satisfy such water
supply requirements, then Owner may, at Owner's soie and exclusive discretion, advance to City
such funds as are necessary to design, construct, operate and maintain one {1) graund water
well, and such ancillary facilities as are necessary to pravide potable water service to the
Proerty until such time as City-provided permanent surface water supplies are available. Such
ground water well and an:cillary facilzties, ircluding withcut Iimitation water treatment facilities,
as are necessary, as determined by City, to provide potable water service ta the Property, shall
callectively be referred to herein as the "Additianal Well." Such Additional WeII shall not be
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implemented unless and until Owner, in Owner's sole ad exciusive discretion, elects to advance
to City all casts associated with its design, construction, operation and maintenance, and Owner's
development will nat be served from the Additional Well until construction of the Additional
Well is completed and accepted by the City. After sufficient City-provided, permanent surface
water supplies are made available ta serve the Property, such that the Additional WeII is no
longer necessary, as determined by City, to serve the Praperty, City may use the Additional Well
for emergency water supply purposes in accordance with the City's water Master plan, provided
City reimburses Owner for all casts to Owner of the design, construction, aperatian and
maintenance af the Additional Well that exceed Owner's fair share of such costs. Such

reimbursement to Ownr shall be made from appropriate develapment impact fees subsequently
collected by City from other properties determined by City to benefit from the Additional Well,
in the narmal course of development of such properties. If any ancillary improvements ta the
Additianal Weil are required far the benefit of Ellis Project or are the part af the Eliis FIP, the
cost of such facilities will nat qualify for reimbursements from other developments.

The casts related to the transmission of the water supplies provided to the Property shall be paid
by those impact fees that are established in the Ellis FIP .

1.12 Recvcled Water Proram.

Al1 other provisions in this Agreement to the cantrary natwithstanding, 4wner
lereby agrees that the Property and the Ellis Praject shall be subject to such City recycled water
fee requirements as may be set forth in the Ellis FIP . In additian to camplying with such
requirements, Owner hereby agrees that, as a condition of approval for anysbdivision map for
the Property or the Ellis Project, the subdivider shall design and construct, in canformance with
applicable City standards, sueh recycled water infrastructure and facilities an collector streets as
are sufficient to provide recycled water far irrigation af Ellis parks, and as are sufficient to
pravide recycled water for irrigation of such ather landscaped public spaces on the Property and
within the Ellis Specific Plan area as are mutually agreed on by the Parties.

1.13 VVastevvter Taeatment and Coaveyanee aiacity.

a} Wastewater Treatment Capacit

1) Upan the Effective Date, City shall make available capacity from
the existing City wastewater treatment plant sufficient ta provide the Ellis Project with adequate
wastewater treatment capacity for eight hundred {800) single-family detached residential units, a
swim center and Storage Uses ("Ellis Initfal Capacity"}. There shall be no cost to Owner for the
Ellis Initial Capacity

2} Beyond the Ellis Initial Capacity referenced above, the Ellis
Project shall rceive that wastewater treatment capacity ("Additional Capacfty") needed to
adequately service the Property, with said Additional Capacity coming from the City OXISt121
capaeity at the existing wastewater treahnent plant rr "Expansian" of the existing wastewater
treatment plant. For the purposes af this Agreement, B̀xpansion" shall mean that expansion af
the existing treahnent capacity of the existing wastewater treatment plant, which Expansian will
increase the treatment capacity of the plant from the existing approximately 9.0 million gallons
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per day of treatment capacity to approximately 20 million gailons per day of treatment capacity.
Such Expansion may be done in incremental phases. Owner shall pay in accordance with the
Ellis FIP, the costs af the Expansion (taling into account all users that will use the Expansion}
tlrough a form of municipal financing cr ather rnechanism CC13tr'?I aT1C1 agreeable to the
Parties. City shall take such measures as needed ta ensure that other public and private
development prajects praposing to utilize the Expansion shall pay their fair share of the funding
needed to construct, maintain and operate the Expansion. Owner's abave-described funding
abligatians shall be coordinated with the other public and private development projects to ensure
that such monies are collected from Uwner and other public and private development projects at
appraximately the same time. If the required funding from other users or development projects
is not available for the phase of Expansion needed to pravide the Additianal Capacity Owner
needs when 4wner needs it, or if some funding fram others is available but is not adequate to
fund the phase of Expansion needed ta pravide said Additianal Capacity Owner needs when
Owner needs it, then, at Owner's sole and exclusive discretion, Owner may pay the balance of
the cost of such phase of Expansion needed to provide such Additional Capacity ("Owner
Funded Phase"). In such a case, Owner sha11 be reimbursed for that portion of the Owner
Funded Phase that exceeds C}wner's Additional Capacity needs. Except for respansibilities
provided for in applicable FIPs, CIPs and/or other developments to pay their fair share, City sha11
not be abligated to advance funds for Additianal Capacity Expansian.

k) Convevance CapacitX.

1) Initial Capacity in Carral Hollow Svstem: Owner is afforded the
right to use 330 residential units of xisting capacity in the Corral Hallow Sewer Conveyance
System on a permanent basis. There shall be no cost to Owner for transmission for up to 550
units. Conveyance capacity shall be increased in accordance with any City-adopted Wastewater
Master Plan and the Ellis FIP.

2} Additional Gatacity in Carral Hallov Ssy tem: In addition to the

330 units af capacity rnentioned above, there is an additional two hundred twenty {220) units of
permanent sewer conveyance capacity in the existing Corral Hollaw canveyance system.
Commencing an January 31, 2016, Owner rnay secure for its use such additional existing capacity
as has not been reserved and secured by other developers or Iand ownrs by paying or otherwise
securing payment to the City af their "fair share" portgon (as determined by the City} of the Corral
Hollaw Sewer Conveyance System expansion cost by paying ar otherwise securing payment of its
fair share" portion af said cost. Provided that Owner has complied with all of its abligatians
under this Agreement and is not otherwise in default under this Agreernent, then between January
31, 201b and Apri1 30, 201b, City shall reserve exclusively for Owner all such remaining
additional capacity in the exzsting Corral Hollow conveyance system, which 4wner may secure
by paying or otherwise securing payment to the ity of Owner's "fair share" portion {as
determined by the City} of the Carral Hollow Sewer Conveyance System expansian cost.
Commencing on May l, 2016, to the extent that Oumer has not secured such remaining additional
capacity xn the existing Corral Hoilow Canveyance System as provided in this Section 1.13(b}(2},
the City's oblgatian to reserve such remaining additional capacity far 4rner shall terminate.

3} Interim Capacity in Eastside Sewer Canveyance System: In

additzan ta the permanent sewer conveyance capacity mentioned above, the Property shall be
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allocated an additional two hundred fifty (25(3) units of sewer conveyance capacity currently
existing in the Eastside Sewer Conveyance System on an interim basis until phase Qne af the
Corral Hollow Sewer Canveyance System upgrade is cornpleted. There shall be no charge to
Owner for said interim capacity.

4} City shalt take such measures as needed to ensure that ather public
or private development projects praposing ta use th Conveyance Expansion sha11 pay their fair
share (proportianal) of the costs of such Canveyance Expansion. If addztianal funding fram such
other development prajects is not available prior to 4wner's need for the Conveyance Expansion,
Owner, in its sole and exclusive discretion, may request City to construct all or a portian of the
Canveyance Expansion using funds to be provided by C}wner. On the date that the City

determines that the Conveyance Expansion funded by Owner becomes available, Qwner shall be
entitled to such capacity as is necessary to meet Owner's needs, which needs shall be equal ta the
conveyance capacity for which owner has funded. To the extent that such (Jwner-funded capacity
exceeds Owner's needs, such excess capacity shall be available on a fzrst-eome, first-served basis
to property owners within the service area of the capacity, and Owner shall be entitled ta
reimbursement for funding provided by Owner in excess of Owner's fair share of the casts of the
wner-funded Conveyance Expansion, and such reimbursement shali occur prior to use by other
property awners. All wastewater conveyance connections will be available to Owner only after
the required irnprovernents are campleted and accepted 6y City. Wastewater canveyance capacity
expansion to serve the Project shall be provided frorn the Coarral Hollow sewer line and other
western sewer lines as set farth in the Ellis FIP for the ma:irnum development authorized by this
Agreement. Except for respansibiiities provided for in applicable CIPs and/or other
developments to pay their fair share, Cit shall nt be obligated to advance funds or canveyance
improvements.

1.14 Sehvols.

a) 4wner has entered into Memorandums of Understanding with the Tracy
Unified School Dis'trict and with thc Jefferson School District.

b} Prior to #he first residential building perrnit issuance, Owner shal execute
a schoal facilities mitigation agreement with the Jeffersori SchoQl District to mitigate the impact
ofthe Ellis Specific Plan an Jefferson School District facilities.

1.15 Eiiis Specific Plan Parks.

a} Owner shall provide and dedicate tct City neighbarhood and coznmunity
parks pursuant to the four (4) acres per thousand formula required by the Ellf s Specific Plan and
Applicable Law (°'Park Requirements"}. Owner shali canstruct alI improvements for
neighborhood parks, consistent with the description of such parks in the Ellis Specific Plan, prior
ta dedicaton to City. Owner's compliance with cornmunity park obligations shall be subject to
and consistent with Section 1.41 cf this Agreement. No additional park dedications, in lieu fees
or other park-related requirements shall by imposed by City on Owner or the Property beyond
the Park Requirements of this Agreement.
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b} The timing of the dedication ta City af Ellis Specific Plan parks and the
canstruction af Ellis Speeifc Plan park impravements shall be determined by City at the time of
City approval af subdivisian maps for the Property.

1.16 Future Imnact Feest Nexus.

a During the Term of this Agreement, only thase impact fees that are
included in the Ellis FIP shall apply to the deveiopment of the Property.

b} Except as providea in this Agreement, this Agreement is not intended to
change or affect either Parties' rights or abiigations regarding the over-sizing of improvements,
services and/or facilities beyand the impacts of the Property.

2.01 oven nts Ru 6ith The Land

a) This Agreement and all of its pravisions, agreements, rights, powers,
standards, terms, cavenants, obligations, benefits and burdens sha11 be binding upon and inure ta
the Parties and their respective heirs, successors ( by merger, consolidatian, ar otherwise),
assigns, devisees, administrators, representatives, lessees, and all ather persons or entities
acquirin the Praperty, cr any part fihereQf, whether by sale, operation of law ar in any manner
whatsaever, and shall inure to the benefit of the Parties and their respective heirs, successors {by
merger, consalidation or otherwise} and assigns (collectively, "Assignee").

b) Upon assignment, in whole ar in part, and the express written assumption
by the Assignee Qf such assignmert, of Owner's rights and interests under this Agreement,
Owner shall be released fram its obligations with respect ta the Property, or any lot, parcel, ar
portion thereof so assigned to the extent arising subsequent to the date of such assignment. A
default by any Assignee shall anly affect that portion of the Praperty owned by such Assignee
and shall not cancel ar diminish zn any way twner's rights hereunder with respect ta the
assigned portion of the Property not owned by such Assignee. The Assgnee shall be responsibie
for the reporting and annuai review requirements relating ta the portion of the Property awned by
such Assigne, and any amendment to this Agreement between City and Assignee shall only
affect the portian of the Property wned by such Assignee. Any and all provisions of this
Agreement to the cantrary notwithstanding, C}wner shall not be released fram any cf its
obiigations under this Agreement, whether by assignment, conveyance, or any other means,
unless and until Owner has fully satisfied its obligatians under Section 1.01 af this Agreement

FITTTf1 [I

a} Any failure by City or Owner to perform any material term or provsion of
thas Agreement, which failure continues uncured for a period of sixty (6(}) days following written
nctice of such failure from the other Party (unless such period is extended by writtem mtual
consent}, shall constitute a default under this Agreement. Any notice given pursuant to the
preceding sentence shall specify the nature of the alleged failure and, where appropriate, the
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manner in which such alleged failure satisfactorily may be cured. If the nature of the alleged
failure is such that it cannot reasanably be cured within such 60-day period, then the
commencement of.the cure within such time period, and the diligent prosecution to completian
of the cure thereafter, shall be deemed to be a cure within such b0-day period.

b) Na failure ar delay in giving natice of default sha11 canstitute a waiver of
default; provided, however, that the provision of notice and opportunity to cure shall
nevertheless be a prerequisite to the enforcement or correction of any default.

c} During any cure priod specified under this Section and during any priod
prior to any delivery of notice of failure or defauit, the Party charged sha11 nat be considered in
default for purpases of this Agreement. If there is a dispute regarding the existence of a default,
the Parties shall otherwise eontinue to perform their abiigations hereunder, to the maxirnum
extent practicabie in light of the disputed matter and pending its resolution or formal termination
of the Agreement as provided herein.

d) City wili cantinue to process in good faith develapment applications
during any cure eriod, but need not apprave any such application if it relates to a development
proposal on the Property with respect to which there is an alleged default hereunder.

e} In the event either Party is in default under the terms of this Agreement,
the non-defaulting Party may elct, in its sole and absolute discretion, to pursue any of the
foilowing courses of action: (i} waive such default; {ii} pursue administrative remedies, andlor
iii} pursue jud°rcal remedies. In na event shali City madify this Agreement as a result of a
default by Owner xcept in accordance with the provisions of Section 1.14 above.

f} Except as otherwise specifically stated in this Agreement, either Party
may, in addition ta any other rights or remedies, institute legal action to cure, correct, or remedy
any default by the other Part ta this Agreement, ta enforce any covenant or agreement herein, or
to enjoin any threatened or attempted violation hereunder or to sek specific performance. Far
purposes of instituting a Iegal actian under this Agreement, any City Council determinatian
under this Agreement shall be deemed a final agency action.

g) The I'artes hereby acknawledge that the ity wauid not have entered into
this Agreement if doing so wauld subject it to the risk of incurring liability in monvy damages,
either for breach of this Agreement, anticipatory breach, repudBation of the Agreement, or for
any actians with respect to its negotiation, preparation, implementation or application. The

Parties further acknowledge that money damages and remedies at law generally are inadequate,
and specific performance zs the most appropriate remedy for the enforcement of this Agreement
and should be available to aii Parties for the follavTing reasons:

s

Due to the size, nature, and scope af the Praject, it may not be
practical ar possibie to restare the Property to its original canditian once implementatian af this
Agreement has begun. After such implem.entatian, Qwner may be fareclosed from other choices
it may have had ta utilize the Property ar portions thereaf. Owner has invested significatt tim
and resources and perfarmed extensive planning and processing af the Praject in agreeing to the
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terms of this Agreement and will be investing even mare significant time and resources in
implementing the Project in reliance upon the terms of this Agreement, and it is not possible to
determine the sum af money which would adequately cornpensateOwner for such efforts.

Therefore, the Parties hereby acknowledge and agree that it is a material part of Owner's
consideration to City that City shall not be at any risk whatsaever to liability for money damages
relating ta or arising from this Agreement, and except for non-damages remedies, including the
remedy of spcific perfarmance, tJwner, on the ane hand, an the City, on the other hand, for
themselves, their successors and assignees, hereby release one anather's officers, trustees,
directors, agents and employees from any and all claims, demands, actions, or suits of any kind or
nature arising out of any liability, known or unknown, present or future, including, but nat linazted
to, any claim or liability, based or asserted, pursuant to Article I, Section 19 af the California
Constitution, the Fifh and Fourteenth Amendments of the United States Constitution, or any other
law or crdinanee which seeks to impose any money damages, whatsoever, upan the Parties
because the Parties entered into this Agreement, because of the terms of thzs Agreement, or
because of fihe manner of implementation or performance af this Agreement.

2.03 Annual Review

The Enabling Resolution provides for annual review of Owner's good faith
corrr:pliance with the terms af this Agreement. Each year during the term of this Agreernent, City
shall initiate the annual review by written notice to C3wner. ` Upon receipt af such written notice,
Owner shall comply with such requirernents of the Enabling R.esoiution and shall furnish to City
a repart demonstrating gaod faith camplance by Owner with the terms of this Agreement.

lb} Following any such annual review, if Owner is determined to be in gaod
faith compliance with the terrns of this Agreement, City shall fiirnish Owner, upon Owner's
request, a certifieation af compliance in recordable forrn.

c} Following any such annual review, if Owner is determined to nat be in
good faith compliance with the terms of this Agreement, City shall fumish to Owner a notice of
noncompiiance, which shall be deerned a notice of default and shall commence the cure period
set forth in Secton 2.02 above.

d) In add'ztion to the annual review pravided far in this Sectian, City may
investigate or evaluate from time ta time during the course of any given year, arzd regardless af
whether such investigation or evaluation takes place as part of the annual raview, any subject
matter that is properiy the subject of an annual review.

04 Force Maiere Delav, Extension af Times of Performance.

a) In addition to specific provisions of this Agreement, perfarmance by either
Party hereunder shall not be deemed to be in default where delays or defauits are due ta war,
insurrection, strikes, walkouts, riots, floads, earthquakes, fires, casualties, acts of God,
governmental entities other than City, its departments, agencies, boards and commissions,
enactment cf canflicting State or Federal Iaws or regulations, or litigatian {including without
liznitation Iitigation contesting the validity, ar seeking the enfarcement or clarificatian of this
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Agreement whether instituted by Owner, City, flr any other person ar entity) (ach a"Force
Majeure Event").

b} Either Party claiming a delay as a result of a Force Majeure Event shall
provide the other Party with written notice of such delay and an estimated length of delay. Upon
the other Party°s receipt of such natice, an extension of time shall be granted in writin for the
period of the Force Majeure Event, or langer as may be rnutually agreed upan by the Parties,
unless the other Party objects in writing within ten {10) days after receiving the notice. In the
event of such objection, the Parties sha11 meet and canfer within thirty (34) days after the date of
objection ta arrive at a mutually acceptable solution to the disagreement regarding the deiay. If
no mutually acceptable solution is reached, either Party may take action as permitted under this
Agreenent.

2.05 Thirc P'artv Leai Actions.

a) If there are any third party admxnistrative, lega or equitable actians
challenging any of the Project Approvals or the Subsequent Approvals, including withaut
limitation thfs Agreement and ail CEQA pracesses and actions by City relating to the Prcject,
Owner shall defend and indemnify the City against any and a11 fees and ccsts arising out af the
defense of such actions, including the fees and costs of City's awn in-house or special counsel
retained to pratect the City's interests. Each Party is entitled to legal counsel af its choice, at
3wner's expense. The Parties and their respective counsei shall caoperate with each othex in the
defense of any such actions, including in any settlement negotiations. If a court in any such

action awards any form of money damages to such third party, or any attomeys' fees and costs ta
such third party Owner shall bear full and compiet repansibility to cQmply with the
requirements of such award, and hereby agrees to timely pay all fees and costs on behalf af the
City.

b) If any part of this Agreement, any Project Appraval or Subsequent
Appraval, is held by a court of competent jurisdictian to be invalid, the Parties shall coaperate ta
use their best efforts, to the extent permitted by law, to cure any inadequacies or deficiencies
itentified by the court in a manner consistent with the express and impiied ntent of this
Agreement.

s . ' 

1 i . ;,

a) To the extent that any capitalized terms contained in this Agreement ar its
Exhibits are not defined below, then such terms shall have the meaning otherwie ascribed ta
them in this Agreement and its Exhibits andlor the Appiicable Law.

b) A used in this Agreement and its Ehihits, the following terms, phrases
and words shali have the meanings and be intezpreted as set ferth in this Section:

49r,greeaneza" shall mean this Arnended and Restated Development
Agreement between City and Owner.
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2) "Agreement Effective Date" shall have the meaning set forth in
Section 1.4b(a) of this Agreement.

3) " Annexation Effective lDate" shali mean that date upon which all.

of the following have occurred: the Ellis Project Appravals have been approved by the City and
the annexation of the Property has been approved by LAFC4, the E11is Project Approvals and
LAFGO's annexation approvals have taken effect under contralling law, the applicable statute of
limitations has run on the Ellis Project Approvals and LAFCO annexation appravals without a
lawsuit being' filed within that statutory limitations period, or if a lawsuit has been filed within
that statutory limitations period, that the defendant and real party have prevailed in the lawsuit,
or the Ellis Praject Approvals and LAFCO annexatian approvals are otherwise determined legal
and effeetive.

4} "Annual RGA Eligibitity" shall have the meaning set forth in
Section 1.07{b} of this Agreement.

S} " Applicable Law" shall have at meaning set forth in

Section 1.03 of this Agreement.

6} " Approving t7rdfnance" shali have the meaning set farth in
Recital paragraph P of this Agreement.

Assgnee" shall have the meaning set forth in Section 2.(}1(a) of
thls Agreement.

8} " CE{A" shall have that meaning set forth in Recital paragraph H
of this Agreement.

9) °'ertiate of Qccapancy" shall mean a certificate issued or final
inspection approved by the City authorizing cccupancy of a residential unit.

10) " City" shall have that meaning set forth in the preamble of this
Agreement.

11} "City Swirn Center Conta-ibation" shall have the meaning set
forth in Section 1.01(c) of this Agreement.

12} " Clainns" shall have the meaning set forth in Section 3.04 of this
Agreement.

13} "Conceptul Design" shall have the meaning set forth in Section
1.01 {d} of this Agreement.

14 " arstructAO Coees'° shall have the meaning set forth in
Section 1 A3(a} (5) ofthis Agreement.

15} " Development greemen Sttute" sha11 have the meaning set
forth in the preamhle of this Agreement.
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16} " Ellis FII°' shall have the maning set forth in Section 1.03(a){2}
of this Agreement.

17) " liis Intiai Capacxy°' shatl have the xneanirig set Farth in
Section 1.14(a) (1) of this Agreement.

1$) "Ellis ' shall have the meaning set farth in Recital

paragraph I of this Agreement.

19) " Ellis roject Aprovals" shall have the meaning set forth in
Recital paragraph I of this Agreement.

20) "Ellis Swim enter Site" sha1l have the meaning set forth in
Section 1.OI{b) of this Agreement.

21} " Eaabliaag Itesolaton" shall have the meaning set forth in the
preamble of this Agreement.

2) "Existing City WS shall have the meariing set forth in
Section 1.03(a} (3} af this Agreement.

23} '°Frce 1lajeure Even" shali have the meaning set farth in
Section 2.04(a) of this Agreement.

24} rBGeneral Plan"° shall mean the City af Tracy General Plan as
amended by the City Council an January 22, 2413, by Resolution No. 2013-Q12, as described in
Recital paragraph I of this Agreement.

25) "1Il7 shall mean the City cf Tracy Residential Growth
Management Plan set forth in Chapter 10.12 of Title 10 of the Cty af Tracy Code of Ordinances,
as tnay be amended from time to time.

26) tp0.YlF'iV i9UI41P•IIILP.S shali mean the GMO Guideiines adopted by

the City Cauncil of the City of Tracy pursuant to Title 10, Chapter 10.12, Section 10.12.050 of
the City of Tracy Code afC?rdinances, that are in effect an the Agreement Effective Date.

27} " ood 'aith and air ad Expecftiaus ealing" shall have the

meaning set forth in Section 1.02(c) afthis Agreement.

28) " LAF }, shall have the meaning set forth in Sectian 1.02(c) of
this Agreement.

29} " Land }dfcatian I shall have the meaning set forth in

Section 1.01(b} { 1} of thi Agreement.

3Q} " Legal Effect" shall mean that the ordinance, resolution, permit,
license or other grant af approval ( collectively, "perniit'°} in questian, has been adopted by City
and that all applscable administrative appeal period and tatutes af limitations have run and that
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the permit has not been overturned or otherwise rendered withaut legal andlar equitabie force
and effect by a court of competent jurisdiction or other tribunal with final and binding decision
autharity.

31} " IVlanciated 1Vew Cty Law(s}" shall have the meaning set forth in
Sectian 1.OS(e} of thzs Agreement.

32} '°New City aw{s}" shall have the meaning set forth in

Sectian 1.05(a) of the Agreement.

33) "Notice af New Law(s)" shall have the meaning set forth in

Section 1.05(b} of this Agreement.

34) "Original Deveioment Agreement" shall mean that

development agrement by and between the City of Tracy and Surland Communzties, LLC,
approved by the City of Tracy an December 16, 200$, executed by the City of Tracy and Surland
Communities, LLC, between January 28, 2409 and February 5, 2009 and recorded in the San
Joaquin County Recorder's affice on February 5, 2009 as Document Number 2009-42236.

3S} ` Originl EI12" shall have the meaning set forth in Recital
paragraph D of this Agreement.

36) °'tDveral RA MxiutrA" shall have the meaning set forth in
Section l.fl7(b) of this Agreement.

37) " C3wner" shail have that meaning set farth in the prearnble of this
Agreement.

38) "Owner Approvals" shall have the meaning set forth in

Section 1.03(a}(2) of this Agreement.

39} "(}wner Funded Phase" sha11 have that meaning set forth in
Section 1.13(a)(2) of this Agreement.

4Q} " Owner Swim Centes Cantributio" shall have the meaning set
forth in Section 1.01(a} of this Agreement.

41} " Park Requarementst shall have the meaning set fcrth in
Section 1. I S(a) of this Agreement.

42) "Party" and °'Parties" sha11 have the meaning set forth in the
preamble of this Agreement.

43} " Poice Powers" shall have the meaning set farth in the preamble
af this Agreement.

44) " Procesang Fees" shall mean fees charged by the City which
represent the costs ta City for City staff (including consultants} time and resources spent
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reviewing and processing applications for Owner Approvals, as governed by Government Cot1e
section b6014.

45} "Property" shall have the meaning set farth in Recital paragraph
M of this Agreement.

46) " lYesidential + rowth Aliotments" ar " RGIs'° shall have the

meaning set forth in the GMO.

47} 6GRevise€1 EIIa" shall have the meaning set forth in Recital
garagraph F af this Agreement.

48) " Subdivisioa Docament°' shall have the meaning set forth in
Section 1.06(d) of this Agreement. ,

49} " Swm Ceaer Fands" shall have the meaning set forth in Section
1.01(c) of this Agreement.

SO) "' Swim Cenfer Funds t,ccount" shall have the meaning set forth
in Sectian 1.01(a) (1} ofthis Agreement.

51) "']Cerm" shall have the meaning set forth in Section 1.06(a) of this
Agreement.

52} " Third Party hallenge" shali have the meaning set forth in
Section 1.06(b) of this Agreement.

53 " iesting Map" shall hve the meaning set forth in

Sectian I .Qb{e}ofthis Agreement.

54) " WSA" sha11 have the meaning set forth in Section 1.1 T(a) of this
Agreement.

3.02 tquireaneatsof Develmmn Aremea# Staate.

The pertnitted uses, density and/or intensity of use, maximum height and
size of buildings and other structures, provisiQns for reservatian or dedication of land, and other
terms and canditions applicable to any development and constructian an the Property shall be
those set forth in the General Plan and the Eliis Specific Plan, as incarporated by reference
herein, and al1 Qther prcvisions cf the Applicable Law, as provided for and consistent wath the
provisions af Section 1.03(b) above.

b} During the Term of this Agreement, and pursuant to Government Cade
section 65866, the rules, regulations, official policies and aIl other controlling criteria shall be the
Applicable Law, which Applicabie Law nnay expand prsuant to this Agreenent to include New
City Law(s} FJWIlE+TA}IOVaISS and other subsequent acticns that this Agreement includes °rn the
Applicable Law.

S«,x.g,5., - 29-



c} As stated above, this Agreement camplies with laws regarding
Development Agreement Statute ( including without Iimitation Gavernment Code section
65$65.2), which requires this Agreement ta specify the duration (Term) of the Agreement, the
permitted uses of the Praperty, the density ar intensity of use, the maxirnunn height and size of
proposed buildings, and provisions for reservation or ded'zcation af land far public purposes. The
duration of this Agreement is set forth herein, and this Agreement sets forth provisins for the
permitted use, the density and intensity of use, the maximum height and size of proposed
buiIdings, and the dedication of land for public purpases in the Applicable Law provisians of this
Agreement.

3.43 Devlotmeaa Tiaania.

The Parties acknowledge that the timing, sequencing, and phasing of any later-approved
developrnent is solely thersp4nsibiiity of Owner. In particular, the Parties desire to avoid the
result of the California Suprerne Caurt's holding in Pardee ` onstruction Ca. v. City of
CamaYillo, 37 Ca1.3d 465 (1984), where the failure of the parties therein to consider and
expressly provide for the timing of the development resulted in a tater-adopted initiative
restricting the timing of developYnent to prevail over such parties' agtèement.

1' •   t',  • 

Owner shall indemnify, defend, and hold harmless City (including its elected officials,
officers, agents, and employees} from and against any and all claims, demands, damages,
liablities, casts, and expenses ( including cour costs and attorney's fees} (collectively, "'Clxns"}
resulting fram or arising out of the develapment contemplated by this Agreement, other than a
Iiability ar claim based upon City's gross negligence or willful misc nduct. The indemnity
obligatians of this Agreement shall nat extend to Cianns arising from activities associated with
the maintenance or repair by the City or any other public agency of improvements that have been
accepted for dedication by the City or such other public agency.

3.05 Misceilanous

a} Anblicable Law and Attornes' Fees. This Agreement shall be construed
and enforced in accordance with the laws of the State of Califarnia. 4wner acknowledges and

agrees that City has approved and entered inta this Agreemenfi in the soie exercise of its
legislative dascretian and the standard of review of the validity and meazzing of this Agreement
shall be that accorded legislative acts of the City. Shauld any legal action be brought by a Party
for breach of this Agreement or to enforce any provision herein, the prevailing Party of such
actian shall be entitled ta reasanable attorney' fees, court costs, and such other casts as may be
fixed by the court.

b} Development Is a Private Undertakin The development cantemplated by
this Agreement is a separately undertaken private development. Nc partnership, jaint venture, or
other associatian of any kind between the Owner, an the ane hand, and City on the other, is
forrri'ed by ths Agreement. The only relationship between City and 4wner is that of a
gavernmental entity regulating the development af private property and the awners af such
private property.
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c} Constnnction. As used in this Agreernent, and as the cantext may require,
the singular includes the plural and vice versa, and the masculine gender includes the fetninine
and neuter and vice versa.

d} Notices.

1) All notices, demands, ar other cornmunications which this

Agreement contempiates or authorizes shall be in writing and shali be persanally delivered or
mailed ta the respective Party as follows:

If to the itv:

City Manager
City of Tracy
333 Civic Center Plaza

Tracy, CA 95376
Teiephone: (209) 831-6000
Facsimile: (209} 831-6120

With a copy to:

City Attorney
City of Tracy
333 Civic Center Plaza

Tracy, CA 95376
Telephone: {209} $31-6130
Facsimile: (209) $31-b l 3 7

If ta twner

Les Serpa
Chris Long
Surland Communities, LLC
1024 Central Avenue

Tracy, CA 95376
Telephone: (209} 83-7Q00
Facsimile: (209} 833-9700

With a copr}ta:

Wilson F. Wendt

Milier Starr Regalia
1331 N. California Boulevard

Walnut Creek, CA 9459b

Telephone: (925} 935-940Q
Facsirnile: (925) 933-4126

SUIx.141502W84425.? 31-



2) Either Party may change the address stated herein by giving notice
in writing ta the other Party, and thereafter natices shall be addressed and transmitted to the new
address. Any notice given to Owner as required by this Agreement shall a]so be given to all
ather signatory Parties hereto and any lender which requests that such notice be provided. Any
signatory Party ar Iender requesting receipt of such natice sha11 furnish in writing its address to
the Parties to this Agreement.

e) Recordatitin. No later than ten {10} days after the Effective Date, the
Clerk of the City shall record a eopy of thzs Agreement in the Official Reeords of the Reeorder°s
Office of San Joaquin Caunty. Jwner sha11 be responsible for any recordatian fees.

fj 3urisdiction and Venue. The interpretatian, validity, and enforcernent of
the Agreement sha11 be governed by and construed under the laws of the State of Califarnia.
Any suit, claim, or legal proceeding of any kind reiated to this Agreement sha11 be filed and
heard in a court of competent jurisdiction in the County of San Joaquin.

g} Waivers. Waiver of a breach or default under this Agreement shall not

constitute a cantinuing waiver or a waiver of a subsequent breach af the same or any other
provision of this Agreement.

h} Execution/Entire Areement. This Agreement may be executed in two (2)
duplicate originals, each of which is deemed to be an original. This Agreement, including these
pages and all the exhibits inclusive, and all documents incorparated by reference herein,
constitute the entire understanding and agreement of the Parties.

i) Sigatures. The individuals executing this Agreement represent and
warrant that they have the right, power, legal capacity, and authority to enter into and to execute
this Agreement on behalf af the respective legal entities of Owner and City. This Agreement
shall inure to the benefit of and be binding upan the Parties hereto and their respective successors
and assigns.

j} Severabilitv. Shauld any part, term or provision of this Agreement or any
document required herein to be executed or delivered be declared invatid, void or unenfarceable,
all remaining parts, terms and provisions hereof shall remain in full force and effect and shall in
no way be invalidated, impaired or affected thereby.

k) Exhibits. The following exhibits are attached ta this Agreement and are
hereby incorporated herein hy this reference for all puzposes as if set forth herein in fu11:

Exhibit A Property Legal Description

Exhibit 13 RGA Transtnittal and Application 'orm
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IN WITNESS WHEREOF, the Parties do herehy agree to the full performance of the
terms set forth herein.

tCj{J

CITY OF TRACY, a municipal
corporatian

By:  Michael Maciel

Title: Mayor Pro Tem
Date     r 1 ? f'

Attest:

By:
Title: CITY CLERK

Date:   . •  j

App ed Form:

By: Danzel Sodergre
Title: City At o y

Date: } E  3

SUUCW156? VY896}5.2

Owner"

SURLAND COMMUNITIES, LLC, a California
limited liability campany

By. _

y:
Les Serpa /

Title: rs^°v 1'

Date: 7 - 2 - l ì
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State af Calif ia

County af "  ° P_" ' _,}

r , ': 

i"_ i i. > 
r ,(,

On f  --, < before r , t ` ,`' . :` - 

w 

insert name and tle of the officer}

persanaliy appeared   f '. _'

wha proved to me an the basis of satisfactory evidence o be the persanwhase nam} ise
subscribed to the within instrument and acknawledged ta me that he/s`tte/t executed the same in

his/h`sr/tFt authorized capacity`(s}, and that by hislher/tfir signature`° on the instrument the
person{ or the entity upon behalf af which the personC acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws af the State of California that the faregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signatt  { Seal)

iIRSTIE L. RAGKE ZIE
eammrs on  1srs7s

a - Natary Public - California 
z ;•;-' .z 5an Joaquin Gaunty

Ay Comm. Expires Sep , 2015



t  s   r'  '!. 

State of California

County of - i `` ' '`

1 ! /1 ' befiore me, `.
j' .- I    ffr -r..y r,,,b   On 

Date Here insert Nam and Title of the Officer

personally appeared ''  r  ' ° 
Name(s) of Signer(s}

SNARON K. DAVIS

Commissian # 19437fi9

c:= Notary PubNc - California z
z  "= San Joaquin Caunty 

RAy Comm. Expires Jul 11, 2015

who praved to me on the basis of satisfactary
evidence to be the person( whose name('j is/.a
subscribed to the within instrument and acknowledged
to me that he/s executed the same in

his/ r autharized capacity(}, and that by
his/ signature('j an the instrument the
person(, or the entity upon behalf of which the
person( acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the faregoing
paragraph is true and correct.

WITfVESS my hand and afficia[ seal.

Signature:.°`.`=t". y   .
Place Notary Seai Above   // 

qt

Signafure of Notary Pubiic

l.Pf'" Y J/ Yi L

Though the infarmation befow is nat required by faw, rt may prove vatuable to persons retying on the dacument
and cauld prevent fraudutent remova! and reatfachment of this form to another document.

Descriptiae f Attached [3ocrsent
Title ar Type of Document: 1,Lrr1. ` . =tl;.,lc,°L%-° r`.^`i:,rt`-}"
Document Date:

r y

a• -'

individual

Partner —__ Lirnited _? General

Attorney in Fact

Trustee

Guardian ar Canservator

Other:

Signer Is Representing

e

Top af thumb here

Signer's Name:

Carporate Off€cer — Title(s}: 

i ': fndividuai

Partner — Limited General

Attorney in Fact

Trustee

Guardian or Conservator

L C}ther:

Signer {s Representing

a

Tcp of thumb here

2016 Nationai Notary Association • NationaiNotary.org • 1-&00-US NOTARY (1-80Q-876-6827} Item #5907
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The land situated in the unincorporafed area of the County of San Joaquin, State of
California, and describec as falinws:

PAR.CEL NO. 1:

A partion of Sectian 6, Township 3, South, Range 5 East, Maunt Diablo Base,and
Meridian aceording to the Ofcial Plat thereof, more partieularly described as fallows:
Beginning at an iron pipe in the East line of the Scuthwest 1l4 of said Section 6, bearing
South 0° 1.7' East 4220.90 feet frtim the iron bclt at the Northeast corner of the Northwest

1/4 of said Section 6; thence along the East line of the Southwest 1/4 of said, Section 6,
South 0° 17' East, 964.50 feet to iron pipe in the North line cif right ofway the Westem
Paci.c .R.ailraad; thence along the North line of said right ofway being SQ feet North of
the center line of the main line tract af said railroad, South 89° 49' 'West 1796.43 feet to
an aron aod at the Southeast comer of the tract o£Iand conVeyed to the LTnited States of
America by Deed recorded in Book ofQf"icYa Recards af San 3oaquin County, Val.
1061, Page 45, San Jaaquin County i2eords; thence along the Northeasterlytoundary
line of said property canveyed tv #he Unifed States cfAmerica, as follaws: Itarth 74°
58` West 550:5 feet to an iron rad; North 16° 08' West 317.4 feet ta an imn rod, North
58° Q9' West 1563.2 feet to au iron rad; South 89° 41' West 437.8 feet to an iron rod in
the East line of the Lammers Road which is 25 feet East of the West line of said Section

6; thence aiong the East tine of the Lammers Road, North 0° 11' West 40 feet to an iron
pip; tbence 89° 4I" East 449.24 feet to an iron pipe; thence South 58° 09' East 677.57
feef to an iron pipe, thenc+e North 89° 43' 30" East 3I 52.53 feet to the paint afbeginning.

a.   /   : , . a

I'ARCE NO. 2:

A tract af land situated in the County af Sari Joaquin, State af California in the Southvtest
1/4 of Section 6, Township 3 South, Range 5 East MOUrit Dla?O BaS I1C MI1tlaT1,
more paartticuiarly described as follows:

Parcel  as shcwn upon Parcel Map recorded December 3l, I992 in Book afParcei
Maps, 'Joi. 18, Page 167, San Jaaquin County Records.

APN: 240-144-22

PARCEL NCI. 3:

A tract of land situate in the Southwest 114 of Seetion 6 Township 3 South, Rarige 5 East,
Mount Diablo Base and Meridian, more particularly described as follaws: Beginning at
an iron pipe in the East line ofthe Northwest 1/4 of said Section 6 bearing Souh U° 17'
Bast, 2977.36 feet from the iran balt at the Northeast comer of the Northwest 1/4 af
Sectivn 6; thence aiang the East iine of the outhwest 1i4 cf said Section 6, South 0° 1 T
East 590A$ feet to an iron pipe; thence South 89° 43` 3U" West, 4175.03 feet to an iron
pipe in the East line ofthe Lam ners Road which is 25 feet East of the West line of said



Se.ction 6; thence aiang fihe East line of said Lammers Road, Ncrth U° 11 ° West 590.08
feet to an iran pipe; thence Narth 89° 43' 30'° East, 4174 feet ta the point of beginning.
EXCEPT THEREFROM a partion af the Southwest 1I4 of Section 6, Township 3 South,
Range S East, Mount Diablo Base and Meridian, more partzcularly described as follows:

Beginning at a 1 inch iron pipe at #he Northwest comer of thaf certain tract of Iand
described in a Deed ta loy Tuso and Margaret Tuso, husband and wfe, recarded 3une 8,
1949, in Book of Official Records, Val. 1213, Page 30, San Joaquin County Records,
said point ofbeginning tseing an the East line of Laminers Road (a 5Q foot road); thence
atarg th North liaie of said Tuso property North 89° 44' Ofl" East '710.00 feet to a 3/4
inch iron pipe; thence Sauth 0° 11' East 17.40 feet to a 314 ineh iron pipe•, thence South
89° 44' 00" West, and parallel ta the Narth line of said Tuso property, a distance af
710.00 feet to a 3/4 inch iran pipe on the East line of said Lamrners Road; thence along
the ast line of Lammers Road North 0° 11' West, 17.00 feet ta the point of beginning.
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ALSO EXCEPT THEREFROM that partion conveyed to Carol Joan MaridQn, aka Caro1
J. Maridon in Deed ecorded January 28, 1989 Insh-umentNo. 89057861 and described as
follows:

A partion of tlie Sautheast ane quarter ofthe Scrutheast one quarter af Section b,
Township 3 South, Range 5 East, Maunt Diablo Base and Meridian, described as follaws:

BEGIIVN'ING at an iron rod at the intersection of the West Iine afa County Rcad (Corral
Hollow Road) and the North line of that certain parcel of reai praperty as originally
conveyed to Western Pacific R.ailroad Company by Deed recarded June 13, I906 in Book
A ofDeeds, Vol. 145, Page 528 SaIl JOACUIIIl.IUIILy RCiCOIaSy SSl( pOiiltO?OglTltlillg
being Narth 0° 12' 00" East dIdOIIg illiP+ 47LdOTI lIIYEi9 138.28 feet and liorth 89° 44' 22"
West 3Q feet from #he Southeast comer of said Sectian 6, Township 3 South, Range 5
East, Mount Diablo Base and Meridian; and running thence hIarth 89° 44°22" West along
said North lxne, parallel with, and 0.0 feet distant fram the centerline of the existing
Union Pacific Railraad tracts, 54Q.00 feet to an iran road; thence North Q° 12` 00" East,
parallel with Corral iollow Road and the East line of said Section 6, 174.24 feet ta an
iron rod; thence South 89° 44' 22°° East, parallel with said North boundary conveyed to
Westem Paaific Railroad Campany, 500.00 fet to an iron rcd on the West lzne aConral
Hoilow Raad; thence Svuth 4° 12' 00" West aiong sa.id West Iine, 17,24 feet ta the ptnt
of be ° ing. •
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DEVELOPMENT AGREEMENT

BY AND BETWEEN

THE CITY OF TRACY

AND

SURLAND COMMUNITIES, LLC

This "Agreement," dated for the convenience of the Parties this day of ,

2009, is entered into by and between the CITY OF TRACY, a municipal corporation ("City"),
and SURLAND COMMUNITIES, LLC, a California limited liability company (" Owner"),

pursuant to Government Code sections 65864 et seq. ("Development Agreement Statute"), City
Resolution No. 2004-368 (establishing rules, regulations, procedures and requirements, 
including fees, for the processing and approval ofa development agreement ("Enabling
Resolution")),and Article XI, section 7 of the California Constitution ("Police Powers"). From time to

time, City and Owner are individually referred to in this Agreement asa "Party," and are
collectively referred to as the "

Parties."NOW, THEREFORE, in consideration of the mutual covenants and promises

contained herein and other considerations, the value and adequacy of which is hereby acknowledged, 

the Parties hereby agree as

follows:

RECITALS A. The preceding Preamble, and the following Recitals, are true and correct, are

a part of this Agreement, and the terms defined in both are used throughout this

Agreement. B. To strengthen the public planning process, to encourage private participation

in the provision, dedication and funding of community benefits and amenities that could

not otherwise be required under controlling law (such as the below- described "Swim Center"), 

to set forth the procedures and processes to be employed in the processing of

subsequent development requests, to ensure compliance with all state and federal procedural and substantive laws

prior to action on such development requests, and to ensure compliance with all City
laws, including without limitationthe City'sGrowth Management Ordinance, City and Owner enter

into this Agreement. This Agreement has been drafted and processed pursuant to

the Development Agreement Statute, Enabling Resolution andthe City's

Police Powers.C. The establishment of afamily- oriented swim center is oneof the
City' s priorities, has been contemplated for years, and is overwhelmingly supported by
the Tracy community. Yet City funding for such an effort is lacking. Owner, a local developer with a

long track record of award- winning development in the City, made a proposal to

City whereby Owner would dedicate to City ( at no cost to City) up to 21 acres of land, 

would conceptually design, would assist City with project oversight, and would fund $20 million toward

the constructionof the kind of family- oriented Swim Center described in this Agreement

for the Tracy community in return for being eligible for aset number of "Residential

Growth Allotments" ( also referred to in this Agreement as "RGAs"). This Owner

proposal has secured remarkable community support. However, City Planning Commission ("



reservations regarding the overall number of RGAs being proposed. City Planning Commission

and Staff understood that a reduction of RGAs would lead to a reduction of Owner land

dedication and money contribution. City Staff recommended a reduced land dedication and a

reduced money contribution. The Parties understood that the money contribution should be

shared more evenly by the rest of the development community. Therefore, the Parties negotiated
a 16-acre land dedication, and a more evenly spread money contribution. All of these

Swim Center- related Owner commitments are specifically described in this Agreement and

its exhibits and are collectively referred to in this Agreement as the "Swim

Center Commitment." D. Prior to the execution of this Agreement by the Parties, 

Owner submitted applications to the City regarding the "Ellis Specific Plan." The Ellis Specific Plan

is situated on property within the earlier approved and much larger "South Schulte

Specific Plan."However, several years ago, City and Owner began discussing the possibility of a

smaller, more mixed- use- oriented project than that envisioned in the larger South

Schulte Specific Plan. The Parties began processing the Ellis SpecificPlan under the City' s

then existing General Plan which would createa new setof planning and design guidelines for the

Ellis project to ensure pedestrian- friendly neighborhood connectivity and

overall enhanced community character. That approach envisioned an amendment to the then- existing General Plan
as part of the Ellis Specific Plan approval process. Then, City began its update of

the then- existing General Plan, and on July 20, 2006, City adopted a General Plan. That new

General Plan wasfurther amended as part of the City's approval of the Ellis Specific Plan

and project. The updated and amended General Plan as of the adoption and execution of this Agreement is

referred to in this Agreement as the General Plan." The General Plan takes the

area originally encompassed by the South Schulte Specific Plan and separates it into several

distinct planning areas referred to as "Urban Reserves." Urban Reserves 9, 10 and 11, and parts of

Urban Reserves8 and 16 comprise the area originally encompassed

by the original South Schulte Specific Plan.E. The Ellis Specific Plan lies solely within

the area designated as the Urban Reserve 10 planning area in the General Plan. 

The General Plan envisions that development within Urban Reserve 10 shall be done by Specific

Plan, with a corresponding amendment to the General Plan as part of that Specific

Plan approval process. Owner submitted applications to City regarding the Ellis Specific Plan (
for example, the Ellis Specific Plan, corresponding General Plan Amendment and related zoning, and
theSwim Center described in this Agreement collectively included in any reference to the "Ellis

Specific Plan") and Owner submitted an application to City for this Agreement. The General

Plan Amendment, done in combination with the Ellis Specific Plan, re- designated the Ellis

Specific Plan site into four (4) planning designations: Village

Center, Commercial, Public Facilities, and Traditional Residential- Ellis which includes parks). The Ellis

Specific Plan also contains zoning- level regulations for the Ellis Specific Plan site, 

including regulations relating to the commercial uses ( up to approximately180,000 square feet), residential uses (

up to 2,250 residential units of varying type and configuration) and related mixed uses, 

as well as the Swim Center. From a planning perspective, the goals and ideals of

the Ellis Specific Plan exemplify excellence in land planning, architecture, landscape architecture, 

and urban design, and comply with the General Plan, including its Community

Character and Land Use elements. The Ellis Specific Plan encompasses a unique community

ofa distinct character and type, with well- planned homes, small- scale
businesses, major public amenities, including the Swim Center, and an integrated, multi-

use



The Swim Center is to be located adjacent to, and will be complementary with, the village
center. The character of development within the Ellis Specific Plan evokes the wonderful

historic neighborhoods of Tracy. Traditional planning techniques and architecture true to the
local vernacular capture the essence of Tracy and create timeless neighborhoods that fit

seamlessly into the City. All these planning goals and ideals have been considered and acted

upon by City (in its sole and exclusive discretion) after a public process.

F. The City undertook environmental review of the potential direct and indirect

environmental impacts of the Ellis Specific Plan and this Agreement pursuant to the California
Environmental Quality Act and Guidelines promulgated there under ( collectively, "CEQA") as

follows:

1) As a part of its General Plan efforts, and prior to adopting the

General Plan, City undertook environmental review of the potential direct and indirect

environmental impacts of the General Plan pursuant to CEQA, certified the Final

Environmental Impact Report for the General Plan, State Clearinghouse #1992122069

General Plan EIR"), and adopted findings, mitigation measures and a statement of

overriding considerations in connection therewith. As set forth in greater detail herein,
this Agreement is consistent with the General Plan EIR.

2) As a part of the original South Schulte Specific Plan efforts, City
prepared and certified an EIR ("South Schulte EIR"). The South Schulte EIR was

challenged in court and a settlement was arrived at ("South Schulte EIR Settlement")
that required City to conduct additional studies and analysis. Initially, the City began to

process a Supplemental EIR to address the South Schulte EIR Settlement. However, with

the General Plan Update and its new approach to the area formerly known as the South

Schulte Community Area, and with the City desire to conduct a thorough analysis of the

new Urban Reserve 10, City decided to cause to be prepared an entirely new

Environmental Impact Report.

3) As part of its review of Owner's pending applications, City caused

to be prepared an Environmental Impact Report ("EIR") analyzing both the Ellis Specific
Plan ( including the Swim Center) and this Agreement. An earlier version of this

Agreement contained a program (sometimes referred to in the EIR as the Development
Agreement Program or DAP) to allow up to 3,850 RGAs, building permits (and hence

development), which 3,850 was comprised of the development with the Ellis Specific
Plan (at a density within its allowed range of 1200 to 2,250) and development in other

parts of the City beyond that development ultimately occurring within the Ellis Specific
Plan. At the time of the preparation of the EIR, Owner proposed a $20 million

commitment of money and 21 acres of land toward the Swim Center in return for this

Agreement allowing Owner the eligibility to apply for up to 3,850 of RGAs. Therefore,
the Parties felt that this Agreement was potentially the first step toward other potential
future projects (beyond the Ellis Specific Plan) that could become subject to this

Agreement, and hence could become eligible to apply for all or a portion of the remaining
RGAs allowed by this Agreement, and therefore the review of this Agreement should be

included in the EIR. Therefore, the EIR studies the potential impacts of these potential
future projects even though currently no specific development applications have been

3-



submitted and therefore such potential future development (beyond the Ellis Specific
Plan) arguably is too speculative at this point and beyond the abilities of the EIR. This is

because no development nor physical impact different than the status quo can occur

under this Agreement or the program it establishes. Only if, unless, and until full

compliance with all controlling California law (including proper CEQA and Planning and

Zoning Law compliance) has taken place, the City in reliance on that information

generated by such legal compliance) has taken an "action" (which action is within City's
sole and exclusive discretion), and that action is a product of such legal compliance, can

any development by Owner occur or an RGA be allocated by City under this Agreement.
As a result, this Agreement is subject to the general rule that it can be seen with certainty
that this Agreement alone cannot and will not lead to any adverse impact on the

environment. See, CEQA Guidelines § 15061(b)(3). CEQA applies to a governmental
action only if it is an essential step in a chain of events directly or indirectly leading to a

change in the physical environment. Kaufman & Broad- South Bay Inc. v. Morgan

Hill Unified School Dist., 9Ca1.App.4th 464, 474 (1992); see also Citizens to Enforce

CEQA v. City ofRohnert Park, 131 Ca1.App.4th 1594 (2005); Simi Valley Recreation &Park

Dist. v. Local Agency Formation Com., 51 Ca1. App.3d648 (1975). Likewise, if and when

City eventually considers all or any aspect of any other Owner proposed project,such
consideration will be prefaced with review under CEQA and all other applicable laws. 
This Agreement expressly requires such subsequent environmental review and expressly

prohibits the limitation of that review by this Agreement or any other agreement.

4) 

Nonetheless, City decided to address under CEQA, as early as possible, 

the potential future projects that could become subject to this Agreement, even though

currently no specific development proposals (beyond the Ellis Specific Plan approval) 

have been proposed by Owner. As a result of this City decision, the EIR was drafted

to provide the environmental review and analysis for all of the following: (1) the Ellis

Specific Plan (with the Swim Center) and its zoning (" Ellis Approvals") at the development

level (sometimes referred to under controlling law as the project level, the level

where enough specifics are known to be able to conduct such detailed analysis), and 2) 

the remaining potential development contemplated bythis Agreement at the program- level. 

A program EIR is appropriate for this second component of analysis because this Agreement

sets forth a program by which the future properties and projects will be subject

to future development approvals and future public and environmental review. Program

EIRs under CEQA are intended for such situations that, like this Agreement, set forth "

rules, regulations, plans, or other general criteria to govern the conduct of a continuing

program" (CEQA Guidelines § 15168( a)(3)), such as a future process for the consideration

of project approvals.5) 

Ultimately, despite the thorough environmental review set forth in the

EIR, the City decided to approve the Ellis Specific Plan project, but also decided to reduce

the size of the "Development Agreement Program" or "DAP" ( described in the EIR

as the potential development beyond Ellis) than that originally proposed by Owner and

analyzed in the EIR' s "Project Description." Instead, City reduced that DAP to be one

equal to the maximum density allowed on the Ellis Specific Plan property (2,250residential
units). Now, this Agreement containsa program to allow up to 2, 250RGAs 4-



and building permits ( and hence development), which 2,250 is comprised of the

development with the Ellis Specific Plan (at a density within its allowed range of 1200 to

2,250) and development in other parts of the City beyond that development ultimately

occurring within the Ellis Specific Plan. Likewise, the City revised the project to require
Owner to provide $10 million and 16 acres toward the Swim Center, rather than $20

million and 21 acres, with any balance of funds needed expected to be provided by fees

or other assessments imposed on other future development projects. The resulting overall

development scenario, consequently, is the same as that studied by the EIR except for a

reduction in the potential residential units from 3,850 to 2,250. This 1600 unit reduction

in potential residential development means that the approved development scenario

will produce qualitatively similar but proportionally lesser environmental impacts.
Because CEQA authorizes, even encourages, the adoption of an alternative to a proposed

project that will result in lesser environmental impacts, the City's environmental review

was more than legally adequate. (Pub. Res. Code § § 21002, 21002.1; CEQA Guidelines

15002.)

6) This Agreement does not impede, impair or otherwise seek to

truncate or limit future CEQA review. Future CEQA review shall take place as required

by applicable law.

G. As of the execution of this Agreement by the Parties, various land use regulations,

entitlements, grants, permits and other approvals will have been adopted, issued, and/or granted

by City relating to the Ellis Specific Plan, including, without limitation, all of the following:

1) EIR (City Council Resol. No. 2008-

260) 2) Annexation Agreement (City Council Resol. No. 

2008- 262)3) TR Ellis General Plan Amendment ( City Council Resol. 

No. 2008- 261)4) Ellis Specific Plan (with Zoning) (City

Ordinance No. 1130)5) This Agreement ( City

Ordinance No. 1131)The above- listed approvals are more particularly described in the

EIR and the

resolutions adopting those approvals.H. Given the community character quality of the Ellis
Specific Plan, its compliance with CEQA and applicable planning and zoning laws, and its approval by
theCity, and given Owner's significant land dedication, financial obligations and

personnel commitment to the Swim Center ( as set forth in this Agreement), the City wishes to allow Owner

to be eligibleto apply for and potentiallyreceive up to 2,250 RGAs. Again, if, and only

if, certain specified pre- requisites set forth in this Agreement are first satisfied, then may

Owner record this Agreement against properties and become " eligible" to apply for the RGAs provided

for in this Agreement. As to all property, as detailed in this Agreement, Owner must havea legal

or equitable interest in such property before this Agreement can be recorded against such

property. Further, under this Agreement, only after an application for development of such property by
Owner is first properly and publicly processed and reviewed in compliance with

all



environmental (CEQA) laws, the CEQA compliance work is certified and adopted by City, and

then the development proposal and its needed permits and entitlements are adopted and approved

by City (which City adoption and approval shall remain within the full and exclusive discretion

of City and which adoption and approval is not mandated by this Agreement), will Owner be

eligible to make application for RGAs under this Agreement. In other words, only upon

acquisition of the requisite interest in a property and then the successful conclusion of this City-
controlled and fully discretionary planning/environmental review process will Owner then be

eligible" to apply for a set number of RGAs, and those RGAs will only be used on such

property and approved project. This opportunity to be "eligible" for such future RGAs if such

compliance requirements are secured is enough of an additional value to Owner for Owner to

agree to the full Swim Center Commitment; without such additional value, Owner could not

agree to the level of land dedication and financial obligation contained in the Swim Center

Commitment. Through the Approvals given for the Ellis Specific Plan, Owner may record this

Agreement against that property within the Ellis Specific Plan ( shown on Exhibit A to this

Agreement).

I. City's issuance of RGAs under this Agreement complies with City's Growth

Management Ordinance and the City's Growth Management Ordinance Guidelines ( collectively,

GMO"), and the maximums they set for annual RGA and building permit issuance for

development agreements (referred to in this Agreement as the "GMO Maximums" and further

defined below in Section 1.07(c) of this Agreement).

J. The real property that is the immediate subject of this Agreement is that portion of

the Ellis Specific Plan property that is depicted and legally described on Exhibit A to this

Agreement ( the "Immediate Property"). Owner has a legal and/or equitable interest in the

Immediate Property. In addition, all of the Ellis Specific Plan property will be subject to this

Agreement, and other properties may become eligible to record this Agreement and thereafter

secure its relevant rights, responsibilities, burdens and benefits, if and only if the requirements of

this Agreement and applicable law are first satisfied. The additional portions of the Ellis

Specific Plan property ( beyond the Immediate Property) and other potential properties are

collectively referred to in this Agreement as an " Other Property" or " Other Properties."
Further, the Immediate Property and such Other Properties are collectively referred to in this

Agreement as the "Property."

K. It is in this unique setting - - a strong community desire to construct the Swim Center and

Owner' s willingness to provide such an extraordinary commitmentin return for future eligibility to

apply for RGAs - -that the Parties must draft this Agreement, ensuring that allof the requirements of

controlling law are satisfied. This Agreement meets all of the requirements of law: it
meets the contents requirements of the Development Agreement Statute and applicable law; it establishes
a protocol for the processing of future approvals; and it establishes a process by which this

Agreement can be recorded against future properties if and only if the requirements of law

are satisfied. City and Owner are entering into this Agreement now in this fashion because of

the unique community interest in the Swim Center and the benefits it will bring to Tracy

and the unique opportunity the City presently has with the Owner' s willingness tomake substantial land

dedication, design creation and financial contribution commitments to make the Swim

Center a reality, while at the same time establishing a process and protocol that ensures that only

after appropriate environmental and planning review will the City determine - -6-



in the City's sole and exclusive discretion - -whether future Owner projects (beyond the Ellis Specific

Plan) should be approved.L. 

The consideration by City of the Swim Center, its location, the offer by Owner and

this Agreement has been underway for more than seven years. In 2001, a survey of the Tracy

community and public workshops were held that identified the need for community aquatic

facilities. In 2003, NTD Architects completed the Tracy Aquatic Center Feasibility Study. 

In July 2005, the City Council directed Tracy Tomorrow and Beyond to make recommendations

for the Swim Center. In the summer of 2005, Tracy Tomorrow and Beyond conducted
additional public workshops. In October of that year, the City Council received the recommendations

of Tracy Tomorrow and Beyond. Also in October 2005, Owner proposed Ellis as

a location to be considered for the Swim Center. Between October 2005 and January 2006,the

City studied a number of possible sites for the Swim Center including the existing Tracy ballpark. 

In January 2006, the City Council selected the Ellis Specific Plan as the site for the Swim

Center. In April 2006, the City Council authorized City Staff to begin negotiations with Owner

for a Development Agreement with provisions for the granting of funds and land by Owner

for a Swim Center. In August 2006, the City Council, Planning Commission, and Parks Commission

approved the conceptual design for the Swim Center at Ellis. In May 2007, the City Council
directed City Staff to prioritize this Agreement for Ellis and the Swim Center. In January

2008, a joint Planning Commission/ CityCouncil workshop was held to discuss this Agreement, 

the Ellis Specific Plan, and the Swim Center. Between April and December of 2008, the

Planning Commission held a series of public meetings to discuss the EIR, the General Plan Amendment, 

the Ellis Specific Plan and this Agreement. The City Council and the Planning Commission
provided direction and the public provided comment throughout this process. M. 

For all of the reasons stated above, this .Agreement is consistent with the General Plan

and the Ellis Specific Plan. For example, as required by the General Plan, this Agreement envisions

proper environmental analysis and a proper planning process in compliance with controlling

law before any approval allowing development can take place. No approvals are granted

through, nor guaranteed by, this Agreement, and this Agreement ensures that the City' sfuture

consideration and decision shall be in the sole and exclusive discretion of the City. General

Plan Goal LU-1 and Objective LU-1.1 (and its PolicyP1); Objective LU-1.2 (and

its PolicyP3); Goal LU-6; and Goal LU-7.) Further, this Agreement requires that

any distribution of RGAs under this Agreement comply with all applicable City regulations, 

including the General Plan (Objective LU-1.4, Policies P1- PS and Action A1). This

Agreement helps to bring to fruition the kind of family- oriented swim center envisioned

bythe General Plan (Objective OSC-4.1, Policies P3, P10, Action A3). In fact, the

General Plan recognizes this Agreement as the potential vehicle by which theCity and Owner could reach

agreement relative to such a swim center ina manner that City could not otherwise require Owner

to do, that Owner may receive RGAs onlyif and after all requirements of controlling law have

been satisfied, and that such risk shall be placed on Owner alone. Finally, this Agreement is

not contrary to nor contradictory of

any General Plan text or diagrams. N. On December 3ra, 2008, following
duly noticed and conducted public hearings, the Planning Commission, the hearing body for

purposes of the Development Agreement Statute, took appropriate action under CEQA, the Planning and

Zoning Law, and the Tracy Municipal Code, and made recommendations regarding this Agreement

to



16th, 2008, following duly noticed and conducted public hearings, the City Council certified the

EIR, took appropriate action under the Planning and Zoning Law, and introduced and conducted

the first reading of Ordinance No. 1131, an ordinance approving this Agreement, and directing

this Agreement's execution by City ("Approving Ordinance"). On January 6th, 2009, the City

Council conducted the second reading and adopted the Approving Ordinance.

ARTICLE 1

APPLICABLE DEVELOPMENT TERMS

1.01 The Swim Center at Ellis.

a) Owner hereby commits to provide ten million dollars ($10,000,000.00)

toward the design, construction, operation and maintenance of the Swim Center, with City being

responsible for the facility program, and construction, operation and maintenance of the facility.

Owner shall deposit into a segregated and interest-bearing City account the "Owner

Swim Center Contribution," as further defined and described in the "Swim Center
Payment Protocol" set forth in Exhibit B to this Agreement, within thirty (30) days of the "

Annexation Effective Date" of the annexation of the Ellis Specific Plan area to City (defined below). 

Once so deposited, the Owner Swim Center Contribution shall be available for use by City, 

further defined and described in the Swim Center Payment Protocol set forth in Exhibit B to

this Agreement. City and Owner shall develop the Swim Center pursuant to apublic/

private partnership. The detailed terms and conditions of thatpublic/ private partnership are set forth

in Exhibit B to this

Agreement. b) Owner shall make an offerof dedication to City of land not to exceed

a total size of sixteen (16) acres (unless Owner in its sole and exclusive discretion determines

to provide City with more than 16 acres) for the Swim Center ("Swim Center Land

Dedication"),subject to the

following: 1) Within thirty (30) days of the Annexation Effective Date, 

Owner shall make an offer of dedication of the Swim Center Land Dedication to City, which

Swim Center Land Dedication shall be of no cost to City. Owner' s offer of the Swim Center

Land Dedication shall take place in that location and configuration set forth in the Ellis Specific

Plan. City shall have two (2) years from the Annexation Effective Date to accept the Swim

Center Land Dedication ("Two- Year Period"). If City does not accept said Swim

Center Land Dedication within the Two- Year Period, then one (1) day after the conclusion

of the Two-Year Period, such Owner offer to City of the Swim Center Land

Dedication shall be considered rejected by City, shall expire without any further action of the Parties, 

and thereafter, the land comprising the Swim Center Land Dedication shall be available

for development by Owner pursuant to the Ellis Specific Plan. Additionally, at any time prior to

said Two- Year Period, City may reject Owner' s offer to City of the Swim Center Land

Dedication, and upon such City rejection, the land comprising the Swim Center Land Dedication shall

be available to Owner for development pursuant

to the Ellis Specific Plan.2) The minimum on-site park

requirements of the Ellis SpecificPlan are addressed in Section 1.16 of this Agreement. The Swim

Center shall be considered a City community park," as that term is defined in the General Plan

and



acceptance of the Swim Center Land Dedication, Owner shall have satisfied its community or

regional park(s) obligation, and shall not be required to pay any additional monies toward the

Swim Center or any other community or regional park(s).

c) City shall contribute toward the Swim Center that amount of money (plus
interest earned) that City has already collected (and will continue to collect) from the Plan C FIP

designated for an aquatic center ("City Swim Center Contribution"). The Owner Swim

Center Contribution and the City Swim Center Contribution are collectively referred to in this

Agreement as the " Swim Center Funds." Additionally, to the extent legally possible, City
should establish and impose against new development a fee, charge, assessment or other

financial obligation to be used toward the costs of the design, construction, operation and

maintenance of the Swim Center ("New Development Swim Center Contribution"). Any and

all New Development Swim Center Contributions collected by City should be added to the Swim

Center Funds. The requirements of this subdivision (c) are further defined and described in the

Swim Center Payment Protocol set forth in Exhibit B to this Agreement.

d) Owner already has provided a design team to City, and Owner has already
conducted an outreach program that led to the completion of the "Conceptual Design" of the

Swim Center. The Conceptual Design provides the detail for the Swim Center project
description provided by this Agreement.

e) The Swim Center shall be named the " Serpa Swim Center." After

acceptance of the Swim Center by the City, but prior to the opening of the Swim Center to the

public, City shall allow Owner to use and occupy the Swim Center for one ( 1) day without

charge. Owner shall provide adequate insurance coverage for such use and occupancy.

f) The amenities included in the Conceptual Design for the Swim Center

have been selected through a public outreach program, are subject to the constraints of the Swim

Center budget and compliance with controlling law, and may include the following:

1) 50 Meter (approximately) Competition Pool

2) Recreation Pool (separate from Competition Pool)

3) Spray ground

4) Water Slide

5) Wet Play Structure

6) Lazy River

7) Flow Rider

8) Showers and Locker Rooms

9) Ticket Facilities
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10) Pool Equipment Room and Storage

11) On Site Development (parking, ancillary structures, landscaping,

etc.).

g) If a funding shortfall should exist, the work for each phase of the Swim

Center shall be prioritized for that particular phase at the time that City seeks bids for the

particular phase. Work receiving a higher priority shall be completed first so as to ensure its

completion. As a result, if work cannot be completed due to a budget shortfall, that work

receiving a lower priority could potentially be deferred.

1.02 Other Processing.

a) Nothing in this Agreement shall be construed to limit the authority or

obligation of City to hold necessary public hearings, nor to limit the discretion of City or any of

its officers or officials with regard to those "Owner Approvals" (defined below) that require the

exercise of discretion by City, provided that such discretion shall be exercised consistent with the

laws contained with the Applicable Law.

b) At its approval and execution, this Agreement does not provide Owner

with any right to develop or construct any project or to secure any Owner Approval; instead, it

simply provides certain rights and responsibilities regarding approvals already given for the Ellis

Specific Plan, provides certain vested rights to laws and approvals already in place, provides a

protocol by which later Owner Approvals may be processed by Owner and later included into

this Agreement - - if and only if such Owner Approvals are compliant with all controlling California law (

including proper Planning and Zoning Law and CEQA compliance), have secured approval

of the Parties, and are adopted/ approved bythe City ( who shall retain all discretion in

this regard) - -and provides the process by which this Agreement will be recorded against the property

that Owner has the statutorily- required interest in. The public review process envisioned

by this Agreement is ongoing, and following City' s adoptionof this Agreement, that

public review process shall continue.c) City

shall inform Owner, upon request, of the necessary submission requirements for

a complete application for each Owner Approval. Owner Approval shall include, without

limitation, an Owner petition to LAFCO seeking all LAFCO approvals relative to the

annexation of Owner property to the City, and/ or anOwner request to City that City adopt a resolution

of application to LAFCO seeking all LAFCO approvals relative to the annexation of Owner property

to the City, and/ or all the actions contemplated in Section 1. 11 ofthis Agreement. Provided

Owner has paid all appropriate Processing Fees, City shall accept, process, review and

act upon all applications for Owner Approvals pursuant to this Agreement and the Applicable Law

it describes with " Good Faith and Fair and Expeditious Dealing." Likewise,City shall

commence, continue and diligently process any and all initial studies, assessments, EIRs and

other relevant CEQA compliance documents regarding the Owner Approvals with Good Faith

and Fair and Expeditious Dealing. For the purposes of this Agreement, " Good Faith and Fair

and Expeditious Dealing" shall mean that that the Parties shall act toward each other and the

tasks necessary or desirous to the processing contemplated by this Agreement pursuant to the Applicable

Law and in a fair, diligent, best efforts, expeditious and reasonable manner 10-



except in those cases where a Party is given sole discretion under this Agreement), and that no

Party or Parties shall take any action that will prohibit, impair or impede any other Party's or

Parties' exercise or enjoyment of its rights and obligations secured through this Agreement.

d) If Owner requests, City shall meet with Owner prior to Owner's

submission of applications for Owner Approvals for the purpose of ensuring all requested
information is understood by Owner so that Owner's applications, when submitted, will be

accurate and complete. Upon submission by Owner of an application for an Owner Approval,

together with appropriate Processing Fees, City shall process such application for Owner

Approval with Good Faith and Fair and Expeditious Dealing. If City is unable to so process any

such application, or upon request by Owner, City shall engage mutually acceptable outside

consultants to aid in such processing. Owner shall be required to pay all of City's actual costs

related to such outside consultants. Owner, in a timely manner, shall provide City with all

documents, applications, plans and other information necessary for City to carry out its

obligations hereunder, and Owner shall cause the Owner's planners, engineers and all other

consultants to submit in a timely manner all required materials and documents. If City denies an

application for an Owner Approval, City shall specify in detail the modifications, changes, or

improvements that are required to obtain approval. City and Owner shall cooperate, with the

goal being to obtain and issue Owner Approvals that are consistent with the modifications,

changes, or improvements that are required by City. City shall with Good Faith and Fair and

Expeditious Dealing consider any subsequently submitted Owner Approval that complies with

the City-specified

modifications.1. 03 Applicable

Law. a) As used in this Agreement, "Applicable Law" shall exclusively mean

all of the

following: 1) As relates to the development of any or all of the Property, 

the terms and conditions of this

Agreement. 2) The EIR, the General Plan Amendment, the Ellis Specific Plan

and its zoning regulations, and all other land use regulations, entitlements, grants, permits, plans

and other "Owner Approvals" that City has already or will in the future specifically approve, 

adopt, issue, and/ or grant relative to Owner requests relating to the Property, provided such

Owner Approvals

are: A) Compliant with all controlling California law (e.

g.,Planning and Zoning Law, CEQA, etc.);

B) Mutually agreed to by the Parties;

C) Adopted by the City; and

D) Take "Legal Effect."

3) As relates to the development of any or all of the Property, the City

rules, regulations, ordinances, policies, standards, specifications, practices and standard

11-



operating procedures of City (whether adopted by the City Council, the Planning Commission,

the City staff or the voters of the City) in force and effect on December 1St, 2008 ("Existing City

Laws"). The City has determined that the Specific Plan Ordinance adopted by City on

November 18th, 2008 does not apply to the Property.

4) As relates to the development of any or all of the Property, the City

Processing Fees" for land use approvals, including without limitation, fees for processing

zoning, subdivision maps, building permits and other similar permits and entitlements which are

charged for processing applications and which are in force and effect on a Citywide basis at the

time the application for the Owner Approval is presented to the City.

5) As relates to the development of any or all of the Property, the

California Building Code (as modified by City), and those other State-adopted construction, 

fire and other codes, including " Green Codes" ( as all may be modified by City) applicable

to improvements, structures and development, and the applicable version or revision of said

codes by local City action (collectively referred to as "Construction Codes") in place at that

time date) that building plans subject to such Construction Codes are submitted by Owner to City

for an Owner Approval, provided that such Construction Codes have been adopted by City and

are in effect ona Citywide

basis. 6) As relates to the development of any or all of the Property, 

the Mandated New CityLaw(s)," pursuant to Section1.05(e) of this

Agreement. 7) As relates to the development of any or all of the Property, 

the New CityLaw(s)" that Owner elects to be subject to pursuant to Section1.05(

d). 8) As relates to the development of any or all of the
property contained in a Plan Approval outside the Ellis Specific Plan, those "affordable housing" laws

in place at the timeofapplication completion for such Plan

Approval. b) This Agreement complies with laws regarding Development
Agreement Statute (including without limitation section65865.2), which requires this Agreement to
specify the duration (Term) of the Agreement, the permitted uses of the Property, the density or
intensity of use, the maximum height and size of proposed buildings, and provisions for reservation

or dedication of land for public purposes. The duration of this Agreement is set forth in

Section1.06 of this Agreement, and this Agreement sets forth provisions for the permitted uses, 

the density and intensity of use, the maximum height and size of proposed buildings, and

the dedication of land for public purposes in the Applicable Law provisions of this Agreement. 

For example, the Ellis Specific Plan is part of the Applicable Law for the Ellis Specific

Plan property, and the Ellis Specific Plan sets forth the permitted uses, the density and intensity

of use, the maximum height and sizeof proposed buildings, and the dedication of land for

public purposes for that Ellis Specific Plan property. Likewise, as to Other Properties beyond the

Ellis Specific Plan property that this Agreement may apply to in the future, upon the recordation

of this Agreement against such Property, the Applicable Law will apply, which Applicable

Law uses the General Plan and City Laws applicable to such Property, all of which set forth

the permitted uses, the density and intensity of use, the maximum height and size of

proposed buildings, and the dedication of land for public purposes. Further, such General Plan and

City



Laws require the processing and City approval of Owner Approvals before any development can

take place, which Owner Approvals will likewise set forth the permitted uses, the density and

intensity of use, the maximum height and size of proposed buildings, and the dedication of land

for public purposes. Finally, under this Agreement's own terms and conditions, Owner is not

eligible to make application for nor receive an RGA (needed before any residential development

can take place in City) unless and until a "Plan Approval" (defined in Section 1.07(b) of this

Agreement) has first been processed and approved by City pursuant to this Agreement. Under

this Agreement, such Plan Approval must set forth the permitted uses, the density and intensity

of use, the maximum height and size of proposed buildings, and the dedication of land for public

purposes. Like the Ellis Specific Plan, that Plan Approval will become part of the Applicable

Law provisions of this Agreement. In other words, at no time upon the recordation of this

Agreement against a Property (which recordation cannot take place until the requirements of this

Agreement and controlling law have been satisfied regarding the recordation of this Agreement

against such Property) will there not be applicable, known and understood permitted uses, the

density and intensity of those uses, the maximum height and size of proposed buildings, and the

dedication of land for public purposes relative to such Property.

c) The Parties acknowledge that the Ellis Approvals and other Owner

Approvals likely will be processed in stages and therefore one or more Ellis Approvals and/or

Owner Approvals may take Legal Effect before other Ellis Approvals and/or Owner Approvals.

d) In the event of any conflict between any of subparts (1), (2), (3), (4), (5),

6) and/or (7) of subdivision (a) of this Section 1.03 (above), the hierarchical order of authority

shall be subpart (1) first, then subpart (2), then subpart (3), then subpart (4), then subpart (5),

then subpart (6), then subpart (7), then subpart (8).

1.04 Vested Right to Applicable Law.

a) By this Agreement, the Property against which this Agreement is recorded

such recordation not allowed until the requirements of this Agreement and applicable law have

been satisfied) shall have a vested right to the Applicable Law.

b) During the Term of this Agreement, any development of the Property

Immediate Property and/or Other Property) and any discretion exercised by City on an Owner

Approval shall occur pursuant to only the law that comprises the Applicable Law. During the

Term of this Agreement, City regulation of the development of the Property (Immediate Property

and/or Other Property) shall occur pursuant to only the Applicable Law.

1.05 New City Law(s).

a) Any City ordinance, resolution, minute order, rule, motion, policy,

standard, specification, or a practice adopted or enacted by City, its staff or its electorate

through their powers of initiative, referendum, recall or otherwise) that is not part of the

Applicable and that takes effect on or after December 2°d, 2008 is hereby referred to as a "New

City Law(s). The Parties recognize that City is currently updating its GMO Guidelines and that

the provisions set forth in this Agreement will be incorporated into the GMO Guidelines. Except

as otherwise provided in this Agreement, a New City Law shall be deemed to be in conflict with
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this Agreement or the Applicable Law or to reduce the development rights provided hereby if the

application to the Property would accomplish any of the following results, either by specific

reference to the Property or as part of a general enactment which affects or applies to the

Property:

1) Change any land use designation or permitted use of the Property

allowed by the Applicable Law or limit or reduce the density or intensity of the Property or any

part thereof, or otherwise require any reduction in the total number of residential dwelling units,

square footage, floor area ratio, height of buildings, or number of proposed non-

residential buildings, or other

improvements; 2) Limit or control the availability of public utilities, services, 

or facilities otherwise allowed by the Applicable

Law; 3) Limit or control the rate, timing, phasing or sequencing of

the approval, development, or construction of all or any part of the Property and/ or

Owner Approvals in any manner, or take any action or refrain from taking any action that results

in Owner' s having tosubstantially delay construction on the Property or require the acquisition

of additional permits or approvals by the City other than those required by the Applicable

Law; 4) Limit or control the location of buildings, structures, grading, 

or other improvements of the Property ina manner that is inconsistent with or more restrictive

than the limitations in the Ellis Approvals and Applicable

Law; 5) Limit the processing ofOwner

Approvals. b) City shall not apply any New CityLaw(s) to the Property that is in

conflict with this Agreement or that is excessive under controlling law (collectively, " in conflict with" 

or inconsistent with"). If City believes that it has the right under this Agreement toimpose/ apply

a New City Law on theProperty/ project, it shall send written notice to Owner of that City

position Notice of NewLaw(s)"). Upon receipt of the Notice of New City Law, if Owner believes

that such New City Law is in conflict with this Agreement, Owner may send written notice to

City within thirty (30) days ofOwner's receipt ofCity's Notice of New Law ("Objection to New

CityLaw( s) ). Owner s notice to City of its Objection to New CityLaw(s) shall set forth the

factual and legal reasons why Owner believes City cannot apply the New CityLaw( s) to the

Property. City shall respond toOwner's Objection to New CityLaw(s) ("City Response") within

thirty 30) days of receipt of said Owner Objection to New CityLaw(s). Thereafter, the Parties

shall meet and confer within thirty (30) days of the date of Owner' s receipt of the City Response

and shall continue to meet over the next sixty (60) days ("Meet and Confer Period") with

the objective of arriving at a mutually acceptable solution to this disagreement. The New

CityLaw(s) shall not be applied to the Property until the dispute over the applicability of the

New CityLaw( s) is resolved. Within fifteen ( 15) days of the conclusion of the Meet and

Confer Period, City shall make its determination, and shall send written notice to Owner of that

City determination. If City determines toimpose/ apply the New CityLaw( s) to the Property

in question, then Owner shall have a period of ninety (90) days from the date of receipt of such

City determination within which to file legal action challenging such City action. In other words, 

a 90-day statute of limitations regarding Owner' s right to judicial review of the NewCity

Law(



shall commence upon the conclusion of the Meet and Confer Period. If upon conclusion of

judicial review of the New City Law(s) (at the highest judicial level sought and granted), the

reviewing court determines that Owner is not subject to the New City Law(s), such New City

Law(s) shall cease to be a part of the Applicable Law, and City shall return Owner to the position

Owner was in prior to City's application of such New City Law(s) (e.g., City return fees, return

dedications, etc.).

c) The above- described procedure shall not be construed to interfere

withCity' s right to adopt or apply any New CityLaw( s) with regard to all other areas of

City excluding the Property and Owner

Approvals). d) Owner, in its sole and absolute discretion, may elect to be subject to

a New CityLaw(s) thatis/are not otherwise a part of the Applicable Law. In the event Owner

so elects, Owner shall provide notice to City of that election and thereafter such New CityLaw(

s)shall be part of the Applicable

Law. e) City shall not be precluded from applying any New CityLaw( s) to

the extent that such New CityLaw(s) are specifically mandated to be appliedto developments

such as the development of the Property by changes in State or Federal laws or regulations (

and implemented through the Federal, State, regional and/ or local level) ("Mandated New

CityLaw( s)"). In the event such Mandated New CityLaw(s) prevent or preclude compliance

with one or more provisions of this Agreement or require changes in plans, maps or permits

approved by City for the Property, this Agreement shall be modified, extended or suspended as may

be necessary to comply with such Mandated New CityLaw(s). Immediately after enactment of

any such Mandated New CityLaw( s) that will materially affect the terms and conditions of

this Agreement, the Parties shall meet and confer in good faith (pursuant to subdivision (e) above) 

to determine the feasibility of any such modification, extension or suspension based on the

effect such modification, extension or suspension would have on the purposes and intent of

this Agreement. In the event that an administrative challenge and/ or legal challenge (as

appropriate) to such Mandated New CityLaw(s) preventing compliance with this Agreement is brought and

is successful in having such Mandated New CityLaw(s) determined to not apply to

this Agreement, this Agreement shall remain unmodified and in full force and effect. To the

extent that any such Mandated New CityLaw( s) (or actions of regional and local agencies, 

including City, required by such Mandated New CityLaw( s) or actions of City taken in good faith in

order to prevent adverse impacts upon City because of such Mandated New CityLaw(s)) have

the effectof preventing, delaying or modifying Owner's ability to use or develop the Property or

any portion thereof, ina material fashion, then Owner shall have the option to terminate (

unilaterally) this

Agreement.1. 06

Term. a) The term of this Agreement shall commence thirty (30) days after

the adoption of the Approving Ordinance ("Agreement Effective Date"), and shall continue

twenty five (25) years plus one day ("Term"), unless said Term is otherwise terminated, modified

or extended as provided in this Agreement or any amendment

thereto.



b) If any administrative, legal and/or equitable action and/or other proceeding
instituted by any person, entity or organization (that is not a Party to this Agreement) challenging
the validity of this Agreement, the Ellis Specific Plan project, the Ellis Approvals, the Owner

Approvals and their respective projects, or the sufficiency of any environmental review under

CEQA ("Third Party Challenge") is filed, then the Term of this Agreement shall be tolled for

the period of time from the date of the filing of such Third Party Challenge until the conclusion

of such litigation by dismissal or entry of a final judgment, provided such tolling period does not

exceed five (5) years. The filing of any such Third Party Challenge(s) against City and/or Owner

shall not delay or stop the development, processing or construction of the Ellis Specific Plan or

other approval or issuance of any Owner Approvals, unless enjoined or otherwise controlled by a

court of competent jurisdiction. The Parties shall not stipulate to the issuance of any such order

unless mutually agreed to.

c) Notwithstanding any other part of this Section 1.06, as it relates to a

residential unit, this Agreement shall terminate and be of no further force and effect for each

individual residential unit on the Property on that date a "Certificate of Occupancy" is issued by

City for such residential unit.

d) Pursuant to Government Code section 66452.6(a) (or its successor section

in substantially the same form) and this Agreement, and subject to subdivision (f) of this

Section 1.06, the term of any tentative map, vesting tentative map, parcel map, vesting parcel

map or final map, or anyre-subdivision or any amendment to any such map (collectively

referred to as "Subdivision Document") relating to the Property shall automatically be extended to

and until the later of the following: (1) the end of the term of this Agreement; or (2) the end of

the term or life of any such Subdivision Document otherwise given pursuant to the Subdivision

Map Act or local regulation not in conflict with the Subdivision Map Act. Any

improvement agreement entered into pursuant to the Subdivision Map Act or other State or local
regulation shall have a term no shorter than 365 days from execution of the improvement agreement and

no longer than that term decided by

City. e) If this Agreement terminates for any reason prior to the expiration

of vested rights otherwise given under the Subdivision Map Act to any vesting tentative

map,vesting parcel map, vesting final map or any other type of vesting map on the Property ( or

any portion of the Property) (collectively, "Vesting Map"), such termination of this Agreement

shall not affect Owner' s right to proceed with development under such Vesting Map in

accordance with the ordinances, policies and standards so vested under the Vesting Map. 
Notwithstanding the foregoing or any other provision of this Agreement or the Applicable Lawit describes, 

no Vesting Map shall extend the Applicable Law beyond the stated Term of this Agreement (
and the rules, regulations and official policies of City applicable to that portion of the

Property covered by such Vesting Map shall become those in effect as of the expiration of such

Term),except as otherwise agreed to by City and Owner; provided, however, that City and Owner

may agree to an extension of the Term of this Agreement with respect to the area covered by any

such Vesting

Map. f) The term of any Owner Approvals, including without limitation, 

all development plans, development permits, or other permit, grant, agreement, approval

or entitlement for the general development of all or any part of their respective projects

and



properties, shall automatically be extended to and until the later of the following: (1) the end of

the Term of this Agreement; or (2) the end of the term or life of the Owner Approval otherwise

given pursuant to controlling law.

1.07 RGAs.

a) No RGAs shall be allocated to any Property against which this Agreement
is recorded except as provided by this Agreement. If this Agreement is recorded against Other

Properties, such Other Properties shall be limited to receipt of RGAs from City pursuant to this

Agreement only, and the collective totals of RGAs that can be allocated by City to such Other

Properties shall not exceed the RGA totals set forth in this Agreement.

b) No portion of the Property shall receive any RGAs under this Agreement
unless and until any such portion of the Property has first secured City approval of its legislative
development approval such as a Specific Plan (Government Code section 65450 et seq.), or, in

the case where no Specific Plan is required by City, has secured City approval of a legislative
approval that provides the detail similar to that otherwise required by the City's new "Traditional

Residential" General Plan Land Use Designation ( both situations collectively referred to in this

Agreement as " Plan Approval"), and where such portion of the Property has had this

Agreement recorded against it. No such Plan Approval shall be granted by City until complete
and legally compliant environmental review and planning process pursuant to controlling law has

taken place, and City approval and adoption of the Plan Approval, in City's sole and exclusive

discretion, has taken place. Further, such Plan Approval shall set forth the permitted uses, the

density and intensity of use, the maximum height and size of proposed buildings, and the

dedication of land for public purposes. In other words, a legally compliant and City-
approved and adopted Plan Approval ona portion of the Property (which Plan Approval must set forth

the contents requirements of the Development Agreement Statute (i. e., setting forth the
permitted uses, the density and intensity of use, the maximum height and sizeof proposed buildings, 

and the dedication of land for public purposes)) isa prerequisite to such Property being eligible

to receive any RGAs under this

Agreement. c) The GMO sets maximums regardingCity's issuance of RGAs and
building permits. The maximums contained in the GMO relative toCity's issuance of RGAs and
building permits on an annual basis are referred to in this Agreement as the "GMO Maximums." 

This Agreement conforms to the applicable GMO and its GMO Maximums, and this Agreement
only invokes thisAgreement'srequirements regarding a PlanApproval's eligibility to apply for

RGAsif compliance with all other aspects of controlling law has been secured, including

without limitation, full CEQA andplanning/ zoning law compliance, andCity' s sole and

exclusive discretion has been exercised and the Plan Approval has been adopted by City. This

Section therefore sets forth the process, terms and conditions relative to a PlanApproval's eligibility

to apply for (and applications relating to) RGAs and building permit

issuance. d) In no event shall the sum total ofOwner' s Plan Approvals be eligible

for more than2,250 RGAs over the Term of this Agreement ("Overall RGA Maximum"). 
Further, in no event shall any or all of the Plan Approvals be eligible for more than the specific number

of RGAs allocated by this Agreement on a yearly basis ("Annual RGA Eligibility"). These

two numeric limitations, taken together with thisAgreement's requirement that no RGA be

issued



until at a minimum, a legally compliant Plan Approval is adopted, and this Agreement's

requirement that such RGA will only take place during the Term of this Agreement, means that

the Properties against which this Agreement is recorded might never secure ( reach) the Overall

RGA Maximum under this Agreement. For, example, if Plan Approvals amounting to 2,250
units are not secured by Properties during the Term of this Agreement, and/or once Plan

Approval has been secured there is not enough time remaining under the Term of this Agreement
to allow City to allocate the remaining RGAs to the Plan Approval under the then-
applicable Annual RGA Eligibility, then the Properties will not receive the2,250 Overall RGA

Maximum under this Agreement. Despite this possibility, Owner shall nonetheless be obligated to
perform the Swim Center Commitment set forth in this

Agreement. e) Owner shall make application to City for RGAs ("RGAApplication(
s)")pursuant to the RGA Application attached hereto as Exhibit C to this Agreement and subject

to the following terms and

conditions: 1) RGA Applications may be submitted by Owner to City during

the following time

periods: A) Anytime during normal business days and hours of
City before, up to, and including the first (1st) Friday in January of any calendar

year January Cycle") in which Owner meets the requirements for eligibility

for RGAs established by this Agreement; 

and B) If Owner has not applied to City for all ofOwner' s

then-applicable ( for that calendar year) Annual RGA Eligibility by the close of

the January Cycle of that calendar year, then, anytime during normal business
days and hours of City after the January Cycle closes and before, up to, and
including the first (1st) Friday in July of that same calendar year ("July Cycle") Owner

may apply to City for the remainder ofOwner'sthen- applicable ( for that
calendar year)Annual RGA Eligibility. For example, ifina particular calendar year

Owner had an Annual RGA Eligibility under this Agreement of 125 RGAs, and
Owner only sought 75 of those RGAs during the January Cycle of that calendar

year, then Owner may apply to City during the July Cycle of that same calendar year

for the remaining 50 RGAs of the Annual

RGA Eligibility. 2) Owner shall provide a separate RGA Application for

each Plan Approval for which Owner seeks RGAs that calendar year. The total RGAs sought by

Owner in any calendar year shall not exceed the total Annual RGA Eligibility for that calendar year
setby

this Agreement. 3) OwnerRGA Application( s) to City shall provide City

with the information requested in the RGA Application form attached hereto as Exhibit C

to

this Agreement. 4) After an RGA Application is submitted by Owner to

City, the RGA Application may be amended by Owner if the amended RGA Application complies

with all requirements of thisSection 1.07, and is clearly labeled as

an



5) City shall respond to any and all RGA Application(s) submitted by
Owner within sixty (60) days of the date of the close of the application period for the relevant

cycle (January Cycle or July Cycle) of that same calendar year.

The schedule below uses the terminology "first year," "second year," and

so forth; those phrases are meant to mean that the " first year" is 2009. However, if a Plan

Approval builds completely out and therefore secures all of the RGAs it can use for that Plan

Approval, RGA allocation will stop until another Plan Approval is secured. That next Plan

Approval may take years to secure. Therefore, the then-applicable next year allocation on

the schedule would not take place until the year that the Plan Approval would be eligible to apply

for RGAs. Or, comparatively, more than one Plan Approval might exist at any time, and yet

the combination of Plan Approvals could never secure more than the applicable total Annual

RGA Eligibility, nor could the combination of Plan Approvals ever exceed the Overall

RGA Maximum. Therefore, subject to all of the requirements of this Agreement, including

without limitation the other subdivisions of this Section1.07, the schedule regarding the Annual

RGA Eligibility shall be as

follows: 1) In the first year, City shall allocate any and all remaining

RGAs then available, up toa maximum of 125

RGAs. 2) In the second year, City shall allocate any and all RGAs

then available, up toa maximum of 125

RGAs. 3) In the third year, City shall allocate any and all RGAs

then available, up toa maximum of 125

RGAs. 4) In the fourth year, City shall allocate any and all RGAs

then available up toa maximum of 125

RGAs. 5) In the fifth year, City shall allocate any and all RGAs

then available, up toa maximum of 175

RGAs. 6) In the sixth year, City shall allocate any and all RGAs

then available, up toamaximum of 175

RGAs. 7) In the seventh year, City shal l allocate any and all RGAs

then available, up toa maximum of 175

RGAs. 8) In the eighth year, City shall allocate any and all RGAs

then available, up toa maximum of 175

RGAs. 9) In the ninth year, City shall allocate any and all RGAs

then available, up toa maximum of 175

RGAs. 10) In the tenth year, City shall allocate any and all RGAs

then available, up toa maximum of 225

RGAs.



11) In the eleventh year, and for each calendar year thereafter, until

such time as Owner has used the entirety of the Overall RGA Maximum, or such time as the

Term of this Agreement has lapsed, whichever occurs first, City shall allocate any and all RGAs

then available, up to a maximum of 225 RGAs.

12) In conjunction with each allocation cycle, City shall determine the

number of RGAs that City has allocated to Owner as of that date, and therefore the number of

RGAs remaining under the Overall RGA Maximum.

g) Section 1.14(a)(1) of this Agreement requires that City shall make

available enough capacity from the existing wastewater treatment plant sufficient to provide the

Ellis Specific Plan area development ( and only the Ellis Specific Plan area development) with

adequate wastewater treatment capacity for five hundred ( 500) residential units ( Section
1.14(a)(1) refers to this as the "Ellis Initial Capacity"). Pursuant to this Section 1.07, the first

year, the second year, the third year and the fourth year of Annual RGA Eligibility allocations

as those terms are set forth and defined in this Section 1.07), totaling 500 RGAs, shall only be

allocated to, and only used within, the Ellis Specific Plan.

h) Except as provided in Section 1.07(g) above ( i. e., the first 500 RGAs

issued by City must go to the Ellis Specific Plan Approval), Owner may use any RGAs allocated

under the Annual RGA Eligibility on any portion of the Owner's Property (Immediate Property
or Other Properties) upon which Owner has secured a Plan Approval; Owner may not use any

RGAs allocated under the Annual RGA Eligibility on any portion of the Owner's Property upon

which a Plan Approval does not yet exist. If, when Owner makes an RGA Application for RGAs

under the Annual RGA Eligibility, the subject Plan Approval (and related .project) for which

such RGA Application is made has remaining residential units of a number less than that year's

applicable Annual RGA Eligibility, then Owner's RGA Application shall not request RGAs

under the Annual RGA Eligibility) in excess of such remaining residential units. If RGAs have

already been allocated by City to a Plan Approval under the Annual RGA Eligibility but such

allocated RGAs are not needed or wanted by Owner for that Plan Approval, such un-

needed RGAs shall be returned by Owner to City and such returned RGAs shall not be counted

toward the Overall RGA Maximum, and may be re-issued by City to any other Owner
Plan Approval. Upon such re-issue of RGAs by City to another Plan Approval, such re-

issued RGAs shall be counted toward the Overall RGA Maximum. Further, once RGAs have been

allocated to a Plan Approval under the Annual RGA Eligibility but are not needed or wanted
for that Plan Approval and are therefore returned by Owner to City pursuant to the text above, if
no other Plan Approval then currently exists, then such returned RGAs shall not be transferable

by Owner to another developer or project that does not qualify under this Agreement ( again, 

such returned RGAs shall not be counted by City against the Overall RGA Maximum and shall be
available for future City allocation to Owner consistent with this Section above). Further, if before

allocation of RGAs to a Plan Approval ( at least ten (10) days prior to the application deadline
for second cycle (July),Owner notifies City (in writing) of Owner'swillingness ( such Owner

willingness being Owner's sole and exclusive discretion) to receive less than the full Annual

RGA Eligibility that Owner otherwise has a right to receive from City under this
Agreement (" Un-Allocated RGAs"), City shall have the right to use the Un- Allocated RGAs as

City sees fit, including without limitation issuing the Un-Allocated RGAsto other ( non-

Owner) projects, 



exclusive discretion. Such Un-Allocated RGAs shall not be counted toward the Overall

RGA

Maximum. i) RGAs allocated under the Annual RGA Eligibility shall not expire
during the Term of this Agreement. If all or any part of the RGAs allocated to Owner are not used
by Owner in any one calendar year, said unused RGAs shall be available for use by Owner in

any subsequent years remaining within the

Term.1. 08 Building

Permits. a) Property against which this Agreement is recorded shall receive
Building Permits only as provided by this Agreement ( and any MemorandumofAssignment applicable

to such

Property). b) Owner shall notify City of the calendar year in which Owner will be
readyto commence construction of thedevelopment(s) approved in a PlanApproval(

s). c) Upon confirmation by City that Owner is in fact ready to start

such construction, then commencing on January 1st of said calendar year designated by Owner, 

the following shall

apply: 1) Fora Property that has secured Plan Approval and is qualified

to receive RGAs under this Agreement, City shall reserve building permits for that Property for

that calendar year in the same number and amount as the number and amount of RGAs that

Owner has an eligibility right to receive in that same calendar year under this Agreement (i. e., 

the Annual RGA Eligibility) ("Reserved Building Permits"). Owner alone shall distribute

such Reserved Building Permits among the applicable Plan Approvals as Owner determines in its

sole and exclusive discretion ( taking into consideration applicable Memorandumsof
Assignment). So, for example, if, under the applicable Annual RGA Eligibility, Owner had Property

or Properties that had a right to receive 125 RGAs that calendar year, then City would reserve

125 building permits for Owner in that same calendar year, and Owner would then distribute

such Reserved Building Permits among the applicable Plan Approvals as Owner determines in its

sole and exclusive discretion ( taking into consideration applicable Memorandumsof

Assignment). 2) Notwithstanding ( 1) above, in any calendar year in which

the Property would receive fewer than 125 building permits that calendar year from City (
because fewer than 125 building permits are available), City shall nonetheless reserve 125
building permits for Owner, unless such 125 building permits are not available under the

GMO Maximums, in which case City shall reserve for Owner all building permits (fewer than
125)then available under the GMO

Maximums. 3) Notwithstanding any of the foregoing, if at any time, but not

less than ten (10) days prior to August 31st, Owner notifiesCity's Chief Building Official ofOwner'

s decision ( inOwner' s sole and exclusive discretion) to receive fewer than the building
permits that Owner otherwise has a right to receive from City under this Agreement ("
Un-Issued Building Permits"), City shall have the right to use the Un-Issued Building Permits

as City sees fit, including without limitation issuing the Un- Issued Building

Permits



projects, pursuant to City's sole and exclusive discretion. Such Un-Issued Building Permits

shall not be counted as issued to Owner that

year. 4) In addition to the building permits reserved by this Section, 

Owner may seek building permits from City on a first come, first served

basis. 5) Owner shall make application to City for all or any part of

such Reserved Building Permits by end of business on September 30t" of each calendar year; 

Owner shall lose its rights to those Reserved Building" Permits that Owner has not made application

to City for by end of business on September 30t of such calendar year. On October 1st of

each calendar year such Reserved Building Permits to which Owner has lost its rights shall

revert back to City for issuance by City inCity' s sole and exclusive discretion. Such

unclaimed Building Permits shall not be counted as issued to Owner that

year. 6) Notwithstanding any other provision of this Agreement to

the contrary, all building permits sought by Owner and issued by City through the calendar
year 2013 under this Agreement shall exclusively be issued to, and only used within, the

Ellis Specific Plan area. However, upona request by Owner, the City Council of City may consider

a request to waive all or any portion of the foregoing requirement. The City Council' s

decision regarding such request shall be in the sole and exclusive discretion of the City Council; 

Owner hereby waives any right to challenge judicially any such City Council decision on such

Owner

request.1. 09 Significant Actions by Third

Parties. a) Owner shall be responsible for the acquisition of permits, 
approvals, easements and services required to serve the Property and Plan Approval from all
non-City providers of utilitiesat Owner' s cost. Owner shall also be responsible for coordinating

with any non- City providers of utilities to ensure the proper installation and
construction of non-City utilities in accordance with the Applicable Law. The provision of all

such services shall be subject to City approval, which City approval shall be subject to Good

Faith and

Fair and ExpeditiousDealing. b) At Owner' s sole discretion andin accordance

with Owner' s construction schedule, Owner shall apply for such other permits and approvals as may

be required by other private and public and quasi- public entities in connection with

the development of, or the provision of services to, the Property. City shall cooperate with Owner

in Good Faith and Fair and Expeditious Dealing, at nocost to City, in Owner' s efforts

to obtain such permits and approvals and City shall, from time to time (at the request of Owner), use

its Good Faith and Fair and Expeditious Dealing to enter into binding agreements with any such

other entity as may be necessary to ensure the timely availability of such permits
and approvals to Owner, provided such permits and approvals are mutually determined by City
and Owner to be reasonably necessary or desirable and are consistent with Applicable Law. In the
event that any such permit or approval as set forth above is not obtained within three (3) months

from the date applicationisdeemed complete by the appropriate entity, and such

circumstance materially deprives Owner of the ability to proceed with development of the Property or
any portion thereof, or materially deprives City of a bargained- for public benefit of this Agreement, then, 

in such



election of Owner, Owner and City shall meet and confer with the objective of attempting to

mutually agree on alternatives, Owner Approvals, and/or an amendment to this Agreement to

allow the development of the Property to proceed with each Party substantially realizing its

bargained-for benefit there

from. c) City and Owner acknowledge and agree that City may from time to

time enter into (with Good Faith and Fair and Expeditious Dealing) joint exercise of

power agreements or memorandaof understanding with other governmental agencies consistent

with and to further the purposes of this

Agreement.1. 10 Amendment of this Agreement; InclusionofOwner Approvals into

this

Agreement. a) This Agreement may be amended from time to time in accordance

with California Government Code section 65868 and the Enabling Resolution, and upon the

mutual written consent of City and Owner, with City costs payable by the Owner. Owner may seek
City interpretation regarding one or more of the terms and conditions of this Agreement to

determine whether or not an amendment is

needed. b) This Agreement anticipates and provides the process and rules
governing subsequent Owner Approvals (including without limitation Plan Approvals). No amendment

of this Agreement shall be required in connection with City processing and/or approval of any

such Owner Approval for the Property. Any such Owner Approval that is approved by City

and becomes part of the Applicable Law pursuant to the requirements of this Agreement shall

be vested into by Owner and City, and shall become a part of this Agreement as if set forth herein

in full. City shall not process or approve any Owner Approval unless Owner requests such

process and

approval.1. 11

Annexation. a) As to the Property or any portion thereof, the following shall

apply: 1) From time to time, during the Term of this Agreement, 

certain portions of the Property may be outsideCity's current corporate boundary. Such portions

are collectively referred to in the singular as an "Annexation

Property." 2) Within ninety ( 90) days after a Plan Approval for an

Annexation Property, or as soon thereafter as a "Plan for the Provision of Services" ( as that phrase

is defined by the law controlling the San Joaquin County Local Agency

Formation Commission ("LAFCO")) and all other materials required by controlling lawand/or
requested by LAFCO can be prepared and completed relating to such Annexation Property, City

shall considera "Resolutionof Application" to LAFCO requesting annexation of such

Annexation Property, and all other relevant property determined by City in its sole and exclusive

discretion to be appropriate. City shall submit each such Resolutionof Application, Plan for the

Provision of Services and other material required by controlling lawand/or requested by LAFCO. 
City may process any such annexation of Annexation Property concurrently with other

Owner

Approvals. 23-



3) City shall use Good Faith and Fair and Expeditious Dealing to
cause the completion of such annexation of Annexation Property subject to all applicable
requirements of law. If such annexation of Annexation Property cannot be accomplished without
conditions that are unacceptable to Owner then, at Owner's request, City shall terminate or

request termination of the proceedings, as appropriate, with respect to the Annexation Property.

4) Owner shall pay City's reasonable costs relating to all City actions
taken pursuant to this Section 1.11, including reasonable consultant costs, and including such
LAFCO fees, costs and charges relating to such annexation(s) that LAFCO charges to City.

5) If City's first Resolution of Application to LAFCO requesting
annexation of an Annexation Property is denied by LAFCO, then the Parties shall continue to
work together to secure such annexation in such a manner as they may mutually agree, including
annexing only portions of the Annexation Property at different times until such time as all of the
Annexation Property is annexed to City. To the extent that the law requires a date to be set forth
within this Agreement by which annexation of Annexation Property must be accomplished, that
date shall be two (2) days prior to the termination of the Term of this Agreement.

b) Owner shall be responsible for the City's processing costs regarding
actions taken by City pursuant to this Section 1.11.

1.12 Memorandum of Assignment / Operative.

a) Provided all of the requirements of this Section and this Agreement have
been met, the Property to which this Agreement may be recorded in the future shall include all of
the property within the City's then-existing Sphere of Influence. Property against which

this Agreement is recorded shall receive RGAs and Building Permits only as provided by

this Agreement and the below- described " Memorandum

of Assignment" . b) As to any Property, this Agreement may only be recorded

against such Property at such time and date as all of the following

have occurred:1) The Property is known and its legal description
prepared ("

Subject Property").2) Owner has acquired a legal or equitable interest in
such

Subject Property; 3) Such Subject Property is included withinthe City' s
Sphere of

Influence; and 4) The City Council has determined that such Subject
Property has satisfied the requirements of subdivisions ( 1), (2) and (3) above and has authorized
its designated agent to sign the "City Authorization to Record Development Agreement" set
forth in Exhibit Dof this Agreement. Owner shall recordthe City Authorization to
Record Development Agreement with the Memorandum of Assignment substantially in the form set forth in
Exhibit E to this Agreement against such Subject Property. The recorded Memorandum
of Assignment shall grant to the Subject Property all rights, responsibilities, benefits and burdens

of this



Agreement except as this Agreement relates to the Overall RGA Maximum and the Annual RGA

Eligibility. As to the Overall RGA Maximum and the Annual RGA Eligibility, the

Memorandum of Assignment shall designate the maximum amount of RGAs otherwise available

under this Agreement that are being allocated to such Subject Property. Such Subject Property
shall not be allowed to use or have any claim under this Agreement to the Overall RGA

Maximum or Annual RGA Eligibility in excess of such expressed maximum amounts in such

Memorandum of Assignment. Such Memorandum of Assignment may be amended and then re-

recorded to reflect any new allocation amount set forth in a new Memorandum of Assignment.
Any such RGAs that are so allocated by such Memorandum of Assignment to such Subject
Property that are unused by such Subject Property shall be returned to City and City shall add

back such unused RGAs into the Overall RGA Maximum. Such Memorandum of Assignment
shall likewise set forth the overall total and annual total of building permits that shall be reserved

by City for such Subject Property. As set forth in Section 1.07(h) of this Agreement, such

Subject Property shall not have a claim to any RGAs or building permits provided by this

Agreement ( including without limitation the Overall RGA Maximum or Annual RGA

Eligibility) beyond that expressly set forth in the Memorandum of Assignment or amended

Memorandum of Assignment. As relates to the Ellis Specific Plan Property, the Memorandum

of Assignment recorded against said Property shall provide an overall amount of RGAs that is

identical to the number of residential lots set forth in the approved subdivision maps(s) for said

Ellis Specific Plan Property, although the number of RGAs available on an annual basis from the

Annual RGA Eligibility shall be determined by Owner in his sole and exclusive discretion except
as provided in Section 1.07(h) of this Agreement.

c) As used in this Agreement, the term "Operative" shall have that meaning
set forth in Government Code section 65865.

1) With respect to the Immediate Property, this Agreement shall

become Operative upon the occurrence of the recording of this Agreement against the Immediate

Property and the annexation of the Immediate Property to the City within the Term of this

Agreement.

2) With respect to an Other Property, this Agreement shall become

Operative upon the occurrence of the recording of this Agreement against the Other Property and

the annexation of the Other Property to the City within the Term of this Agreement.

1.13 Adequate Water Supply.

a) Pursuant to the water supply assessment ("WSA") by City relating to the

potential development this Agreement addresses ( including without limitation the water

assessment prepared in the EIR referenced in Recital paragraph F of this Agreement), adequate
water supply, capacity and treatment ( collectively, "Water Capacity") is known and will be

available during the Term of this Agreement for the potential maximum development that may

occur pursuant to this Agreement. Therefore, City shall make such Water Capacity available to

Owner for such potential development during the Term of this Agreement. Neither City nor

Owner shall take any actions, including without limitation, approval by City of any new

development after the Effective Date of this Agreement, that would impair or impede that Water

Capacity nor otherwise make the Water Capacity unavailable during the Term of this Agreement



for the potential maximum development that may occur pursuant to this. Agreement. For

residential uses, such Water Capacity shall be made available in accordance with Owner's

building permit schedule for residential units as listed in this Development Agreement. A water

supply verification shall take place at the subdivision map approval stage as required by such
law. If for any reason, despite the City's best efforts, such Water Capacity is not available from

surface water supplies for Owner's use on such development when needed, then the following
shall apply:

1) City shall pursue interim measures to satisfy such Water Capacity
requirements, including without limitation, City's use of groundwater.

2) If for any reason, despite City's best efforts, such interim measures

are either not available, or are available but not in quantities necessary to fully satisfy such Water

Capacity requirements, then Owner may, at Owner's sole and exclusive discretion, upfront the

cost of design, construction, operation and maintenance of ground water well, pump station,
piping network and appurtenances to City (collectively, "Additional Well") to meet the Owner's

water needs until such time as City-provided permanent Water Capacity is available. Owner'

s development will not be served from the Additional Well until construction of the
Additional Well is completed and accepted by the City. Once the City-provided permanent
Water Capacity is made available to Owner'sProperty, Owner' s need for the Additional Well may
be eliminated. In such a circumstance (where Owner' s need for the Additional Well is later

eliminated because City-provided permanent Water Capacity is available), City may use the

Additional Well for City purposes, provided City reimburses Owner for the costs to Owner
of the design, construction, operation and maintenance ( of the Additional Well). Additionally, 

Owner may use such Additional Well to provide irrigation water for the public
areas, rights-of--way, parks, special landscape features, open space, and anywhere else where

irrigation is

required to sustain plant species. b) Owner shall pay its pro rata share ( fair share) 
of the costs of providing such Water Capacity to any such potential development of the

Immediate Property and the Other Properties. More specifically, the costs related to the treatment
aspects of the Water Capacity providedto the development within a particular Plan Approval shall

be spread and pro-rated over the number of building permits likely to be issued
for the development within such particular Plan Approval, and such pro- rated amount shall be
paid upon the issuance of each building permit for such development with such Plan Approval for
the full cost of water supply. The costs related to the transmission aspects of
the Water Capacity provided to the development within a particular Plan Approval shall be paid
by those impact fees (or other municipal financing mechanism mutually. acceptable and agreeable to

the Parties) that are established in an adopted finance plan such as a

Finance Implementation Plan ("FIP") relating to

suchdevelopment within a particular Plan Approval.

1. 14 Wastewater Treatment

and Conveyance Capacity.a) Wastewater Treatment Capacity.1) Upon the Effective Date
of this Agreement, and in accordance with the building permit schedule allocated to Owner

by



capacity from the existing City wastewater treatment plant sufficient to provide the Ellis Specific
Plan area development with adequate wastewater treatment capacity for five hundred ( 500)
single- family detached residential units ("Ellis Initial Capacity"). Owner shall pay
the prevailing wastewater treatment plant impact fees at the time of such building permit
issuance for Ellis Initial Capacity in accordance with the City fees imposed on development for
the existing PhaseI Wastewater Treatment Plant Expansion. City shall not be obligated to
advance funds for Additional Capacity or Expansion, except to the extent that such funds have
already been collected by City for such Additional Capacity or

Expansion. 2) Beyond the Ellis Initial Capacity referenced in subdivision ( a) 
of this Section1.14, upon each Plan Approval within the Overall RGA Maximum, the
project contained within such Plan Approval shall receive that wastewater treatment capacity, 
and treatment and transmission capacity ("Additional Capacity") needed to adequately service
said Plan Approval, with said Additional Capacity coming from theCity's existing capacity at
the existing wastewater treatment plant or "Expansion" of the existing wastewater treatment
plant. For the purposes of this Agreement, "Expansion" shall mean that expansion of the
existing treatment capacity of the existing wastewater treatment plant, which Expansion will increase
the treatment capacity of the plant from the existing approximately10.2 million gallons per day
of treatment capacity to the approximately 16 million gallons per dayof treatment capacity. 
Such Expansion may be donein incremental phases. Owner shall pay its fair share (pro rata share) 
of the costs of the Expansion (taking into account all users that will use the Expansion) through

a formof municipal financing or other mechanism acceptable and agreeable to the Parties. 
City shall take such measures as needed to ensure that other public and private development
projects proposing to utilize the Expansion shall pay their fair share of the funding needed to
construct, maintain and operate the Expansion. Owner's above- described funding obligations
shall be coordinated with the other public and private development projects to ensure that
such monies are collected from Owner and other public and private development projects
at approximately the same time. If the required funding from others (other users, other development
projects, etc.)is not available for the phase of Expansion needed to provide the Additional
Capacity Owner needs when Owner needs it, or if some funding from others is available but is not
adequate to fund the phase of Expansion needed to provide said Additional Capacity Owner
needs when Owner needs it, then, at Owner' s sole and exclusive discretion, Owner may pay the cost
of such phase of Expansion needed to provide such Additional Capacity ("Owner Funded Phase"); 
in such a case, Owner shall be reimbursed for that portion of the Owner Funded Phase that
exceeds Owner's Additional Capacity needs. Except for responsibilities provided for in applicable
CIPs and/or other developments to pay their fair share, City shall not be obligated to advance funds
for Additional Capacity

Expansion. b) Conveyance

Capacity. 1) Owner shall be allowed to use then existing capacity in

then-existing conveyance systems. If either increasing the conveyance capacity in the
existing wastewater lines to provide adequate conveyance capacity to such areaof development within

a Plan Approval is needed, orif constructing new wastewater lines to provide
adequate conveyance capacity to such areaof development within a Plan Approval is needed (
collectively, Conveyance Expansion"), then such development within such Plan Approval shall
be responsible for its fair share (proportional) of the costs of the Conveyance Expansion. 
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improvements to the existing conveyance system or construction of new wastewater lines (i.e.,
the Conveyance Expansion) will be completed by City in accordance with City's approved
Wastewater Master Plan.

2) City shall take such measures as needed to ensure that other public
or private development projects proposing to use the Conveyance Expansion shall pay their fair

share (proportional) of the costs of such Conveyance Expansion. If additional funding from such

other development projects is not available prior to Owner's need for the Conveyance
Expansion, Owner, in its sole and exclusive discretion, may request City to complete
construction of the Conveyance Expansion (in multiple phases if requested by Owner). The

construction of, and payment by Owner for, such owner conveyance improvements
accomplished in multiple phases shall be in accordance with Owner's needs. In such event, no

other development will have right to this new or expanded conveyance capacity available after

completion of the particular construction phase. Wastewater conveyance connection will be

available to Owner only after the required improvements are completed, or accepted by, City.
Wastewater conveyance capacity shall be provided from the Corral Hollow sewer line and other

western sewer lines as set forth in the Wastewater Master Plan Corral Hollow Sewer Analysis for

the maximum development authorized by this Agreement. Except for responsibilities provided
for in applicable CIPs and/or other developments to pay their fair share, City shall not be

obligated to advance funds for conveyance improvements.

1.15 Schools.

a) Owner has entered into a Memorandum of Understanding with the Tracy
Unified School District.

b) Prior to the first residential building permit issuance, Owner shall execute

a school facilities mitigation agreement with the Jefferson School District to mitigate the impact
of the Ellis Specific Plan on Jefferson School District facilities.

1.16 Ellis Specific Plan Parks.

a) Owner shall provide and dedicate to City parks pursuant to the four (4)
acres per thousand formula required by the Ellis Specific Plan and Applicable Law ("Park
Requirements"). No additional park dedications, in lieu fees or other park-related
requirements shall by imposed by City on Owner or the Ellis Specific Plan property beyond the

Park

Requirements. b) The timing of the dedication to City of Ellis Specific Plan parks and

the construction of Ellis Specific Plan park improvements shall be determined by City at the time

of City approvalof subdivisionmap(s) for the Ellis Specific Plan

property.1. 17 Future Impact Fees, Taxes and Assessments; 

Nexus. a) During the Term of this Agreement, only those impact fees, 
taxes, assessments and other charges that are established in an adopted FIP for the particular
Property shall apply to the particular

Property.



b) Except as provided in this Agreement ( including without limitation,
Sections 1.01), this Agreement is not intended to change or affect either Parties' rights or

obligations regarding the over-sizingof improvements, services and/ or facilities beyond

the impacts of the

Property. ARTICLE

2 ASSIGNMENT, DEFAULT, ANNUAL
REVIEW,TERMINATION. LEGAL

ACTIONS2. 01 Covenants Run With The

Land. a) This Agreement and all of its provisions, agreements, rights, 
powers, standards, terms, covenants, obligations, benefits and burdens shall be binding upon and inure

to the Parties and their respective heirs, successors ( by merger, consolidation, or
otherwise), assigns, devisees, administrators, representatives, lessees, and all other persons or

entities acquiring the Property, whether by sale, operation of law or in any manner whatsoever, and
shall inure to the benefit of the Parties and their respective heirs, successors (by merger, 
consolidation or otherwise) and assigns (collectively, "

Assignee"). b) Additionally, this Agreement and all of its provisions, agreements, 
rights, powers, standards, terms, covenants and obligations, shall be binding upon the Parties and

their respective heirs, successors ( by merger, consolidation, or otherwise) and assigns, 
devisees, administrators, representatives, lessees, and all other persons or entities acquiring the

Other Properties or any lot, parcel or any portion thereof, or any interest therein, whether by
sale,operation of law or in any manner whatsoever, and shall inure to the benefit of the Parties
and their respective heirs, successors ( by merger, consolidation or otherwise) and assigns (
also,collectively, "

Assignee"). c) Upon assignment, in whole or in part, and the express written
assumption by the Assignee of such assignment, ofOwner' s rights and interests under this
Agreement, Owner shall be released from its obligations with respect to the Property, or any lot, parcel, 

or portion thereof so assigned to the extent arising subsequent to the date of such assignment. 
A default by any Assignee shall only affect that portion of the Property owned by such
Assignee and shall not cancel or diminish in any way Owner' s rights hereunder with respect to

the assigned portion of the Property not owned by such Assignee. The Assignee shall be
responsible for the reporting and annual review requirements relating to the portion of the Property owned
by such Assignee, and any amendment to this Agreement between City and Assignee shall
only affect the portion of the Property owned by such

Assignee.2. 02

Defaults. a) Any failure by City or Owner to perform any material term or provision
of this Agreement, which failure continues uncured fora period of sixty (60) days following
written notice of such failure from the other Party (unless such period is extended by written

mutual consent), shall constitute a default under this Agreement. Any notice given pursuant to

the preceding sentence shall specify the nature of the alleged failure and, where appropriate, 
the manner in which such alleged failure satisfactorily may be cured. If the nature of the
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failure is such that it cannot reasonably be cured within such 60-day period, then

the commencement of the cure within such time period, and the diligent prosecution to
completion of the cure thereafter, shall be deemed to be a cure within such60-

day period.b) No failure or delay in giving notice of default shall constitute a

waiver of default; provided, however, that the provision of notice and opportunity to

cure shall neverthelessbe a prerequisite to the enforcement or correction of

any default. c) During any cure period specified under thisSection 2.02 and

during any period prior to any delivery of notice of failure or default, the Party charged shall

not be considered in default for purposes of this Agreement. If there isa dispute

regarding the existence of a default, the Parties shall otherwise continue to perform their
obligations hereunder, to the maximum extent practicable in light of the disputed matter and pending its

resolution or formal termination of the Agreement as

provided herein. d) City will continue to process in good faith
development applications during any cure period, but need not approve any such application if it relatesto
a development proposal on the Property with respect to which there isan alleged

default hereunder. e) In the event either Party is in default under the terms of
this Agreement, the non- defaulting Party. may elect, in its sole and absolute discretion, to pursue

any of the following courses of action: (i) waive such default; (ii) pursue administrative

remedies, and/or iii) pursue judicial remedies. In no event shall City modify this Agreement as a

result ofa default by Owner except in accordance with the provisionsof Section

1. 10 above. fj Except as otherwise specifically stated in this
Agreement, either Party may, in addition to any other rights or remedies, institute legal action to cure, 

correct, or remedy any default by the other Party to this Agreement, to enforce any covenant or

agreement herein, or to enjoin any threatened or attempted violation hereunder or to
seek specific performance. Except for situations or eventsinvolving the City's gross negligence
or willful misconduct, neither City nor or its officers, agents, or employees shall be liable in damages for

any breach or violation of this Agreement, except for attorneys' fees as providedinSection 3. 05(
a), it being expressly understood and agreed that the only legal remedies available to Owner for

a breach or violation of this Agreement by City shall be a legal action in
mandamus, specific performance, or other injunctive or declaratory relief to enforce the provisions of this

Agreement. Nothing in this section shall be deemed tolimit either Party' s rights under the Tort

Claims Act. For purposes of instituting a legal action under this Agreement, any

City Council determination under this Agreement shall be deemed a

finalagency action.2.

03 Annual Review.a) The Enabling Resolution provides for annual review of Owner'

s good faith compliance with the terms of this Agreement. Each year during the term of
this Agreement, City shall initiate the annual review by written notice to Owner. Upon receipt of
such written notice, Owner shall comply with such requirements of the Enabling Resolution and shall
furnish toCity a report demonstrating good faith compliance by Owner with the terms

of



b) Following any such annual review, if Owner is determined to be in good
faith compliance with the terms of this Agreement, City shall furnish Owner, upon Owner's

request, a certification of compliance in recordable form.

c) Following any such annual review, if Owner is determined to not be in

good faith compliance with the terms of this Agreement, City shall furnish to Owner a notice of

noncompliance, which shall be deemed a notice of default and shall commence the cure period
set forth in Section 2.02 above.

d) If City fails to either (1) hold the annual review meeting, or (2) notify
Owner in writing ( following the date the review meeting is to be held) of the City's
determination as to compliance or noncompliance with the terms of the Agreement, such failure

shall be deemed an approval by City of Owner's current compliance with the terms of this

Agreement.

e) In addition to the annual review provided for in this Section 2.03, City
may investigate or evaluate from time to time during the course of any given year, and regardless
of whether such investigation or evaluation takes place as part of the annual review, any subject
matter that is properly the subject of an annual review.

2.04 Force Maieure Delay, Extension of Times of Performance.

a) In addition to specific provisions of this Agreement, performance by either

Party hereunder shall not be deemed to be in default where delays or defaults are due to war,

insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties, acts of God,
governmental entities other than City, its departments, agencies, boards and commissions,
enactment of conflicting State or Federal laws or regulations, or litigation (including without
limitation litigation contesting the validity, or seeking the enforcement or clarification of this

Agreement whether instituted by Owner, City, or any other person or entity) (each a "Force

Majeure Event").

b) Either Party claiming a delay as a result of a Force Majeure Event shall

provide the other Party with written notice of such delay and an estimated length of delay. Upon
the other Party's receipt of such notice, an extension of time shall be granted in writing for the

period of the Force Majeure Event, or longer as may be mutually agreed upon by the Parties,
unless the other Party objects in writing within ten (10) days after receiving the notice. In the

event of such objection, the Parties shall meet and confer within thirty (30) days after the date of

objection to arrive at a mutually acceptable solution to the disagreement regarding the delay. If
no mutually acceptable solution is reached, either Party may take action as permitted under this

Agreement.

2.05 Legal Actions.

a) In the event of any Third Party Challenge, the Parties shall agree to

mutually cooperate with each other in the defense of any such challenge.

b) City shall tender the complete defense of any such Third Party Challenge
to Owner ("Tender"), and upon acceptance of such Tender by Owner, Owner shall control all
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aspects of the defense and shall indemnify and hold harmless City against any and all third-
party fees and costs arising out of such Third Party

Challenge. c) If City wishes to assist Owner when Owner has accepted the Tender, 
City may do so if Owner consents to such assistance and if City pays its own attorney fees and

costs including related court

costs). d) Should Owner refuse to accept sucha Tender, City may defend such

Third Party Challenge, and if City so defends, Owner shall payCity's attorney fees and costs (
including related court

costs). e) If any part of this Agreement (including, without limitation, any part of
the exhibits and attachments thereto) or any Owner Approval is held by a court of
competent jurisdiction to be invalid, City shall: (1) use its best efforts to sustain and/or re-enact that
part of this Agreement and/or Owner Approval; and (2) take all steps possible to cure
any inadequacies or deficiencies identified by the court in a manner consistent with the express and
implied intent of this Agreement, and then adopting or re-enacting such part ofthis Agreement

and/or Owner Approval as necessary or desirable to permit execution ofthis Agreement

and/or Owner Approval. If despite such efforts such part ofthis Agreement and/or Owner
Approval cannot be cured and/ or re-enacted or re- adopted, and such invalidity

or unenforceability would have a material adverse impact on the Owner, by depriving Owner of

a material benefit of this Agreement, such as the benefit ofthe Overall RGA Maximum
and/ or Annual RGA Eligibility, then Owner may terminate this Agreement by providing written notice

thereof to the City, and upon such termination, Owner shall no longer be subject to the

benefits and burdens of this Agreement, including without limitation the Swim

Center Commitment, Swim Center LandDedication, Overall RGA Maximum

and/or

Annual RGA

Eligibility.ARTICLE 3

GENERAL PROVISIONS 3.01 Definitions. a) To the extent that any capitalized terms contained
in this Agreement or its Exhibits are not defined below, then such terms shall have

the meaning otherwise ascribed to them in this Agreement and its Exhibits

and/ or the Applicable Law.b) As used in this Agreement and its
Exhibits, the following terms, phrases and words shall have the meanings and be interpreted as

set forth in this Section: 1) "Additional Capacity" shall have
that meaningsetforthin Section 1.14(

a)( 2) of this Agreement. 2) "Additional Well" shall have
that meaningsetforthin Section 1.13(

a)( 2) of this Agreement.3) "Agreement" shall

mean this Development

Agreement



4) " Agreement Effective Date" shall have the meaning set forth in

Section 1.06(a) of this Agreement.

5) "Annexation Effective Date" shall mean that date upon which all

of the following have occurred: the annexation of the property contained within the Ellis

Specific Plan (including the Swim Center) has been approved by LAFCO and the Conducting
Authority, the annexation approvals have taken effect under controlling law, the applicable
statute of limitations has run on those LAFCO and Conducting Authority annexation approvals
without a lawsuit being filed within that statutory limitations period, or if a lawsuit has been filed

within that statutory limitations period, that the defendant and real party have prevailed in the

lawsuit, or the Annexation is otherwise determined legal and effective.

6) "Annexation Property" shall have the meaning set forth in

Section 1.11(a)(1) of this Agreement.

7) " Annual RGA Eligibility" shall have the meaning set forth in

Section 1.07(d) of this Agreement.

8) "Applicable Law" shall have that meaning set forth in

Section 1.03 of this Agreement.

9) " Approving Ordinance" shall have the meaning set forth in

Recital paragraph N of this Agreement.

b) of this Agreement.
10) " Assignee" shall have the meaning set forth in Section 2.01(a) and

11) "CEQA" shall have that meaning set forth in Recital paragraph F

of this Agreement.

12) "Certificate of Occupancy" shall mean a certificate issued or final

inspection approved by the City authorizing occupancy of a residential unit.

13) " City" shall have that meaning set forth in the preamble of this

Agreement.

14) " City Authorization to Record Development Agreement" shall

have the meaning set forth in Section 1.12(b)(4) and Exhibit D of this Agreement.

15) " City Response" shall have the meaning set forth in

Section 1.05(b) of this Agreement.

16) " City Swim Center Contribution" shall have the meaning set

forth in Section 1.01(c) of this Agreement.

Agreement.
17) " Claims" shall have the meaning set forth in Section 3.04 of this
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18) " Conceptual Design" shall have the meaning set forth in Section

1.01(d) of this Agreement.

19) "Construction Codes" shall have the meaning set forth in
Section 1.03(a)(5) of this Agreement.

20) " Conveyance Expansion" shall have the meaning set forth in
Section 1.14(b)(1) of this Agreement.

21) " Development Agreement Statute" shall have the meaning set

forth in the preamble of this Agreement.

22) "EIR" shall have the meaning set forth in Recital paragraph F(3)
of this Agreement.

23) "Ellis Approvals" shall have the meaning set forth in Recital

paragraph F(4) of this Agreement.

24) "Ellis Initial Capacity" shall have the meaning set forth in
Section 1.14(a)(1) of this Agreement.

25) "Ellis Specific Plan" shall have the meaning set forth in Recital

paragraph D of this Agreement.

26) " Enabling Resolution" shall have the meaning set forth in the

preamble of this Agreement.

27) "Existing City Laws" shall have the meaning set forth in
Section 1.03(a)(3) of this Agreement.

28) "Expansion" shall have the meaning set forth in Section 1.14(a)(2)
of this Agreement.

29) " FIP" shall have the meaning set forth in Section 1.13(b) of this

Agreement.

30) "Force Majeure Event" shall have the meaning set forth in
Section 2.04(a) of this Agreement.

31) "General Plan" shall have the meaning set forth in Recital

paragraph D of this Agreement.

32) " General Plan EIR" shall have the meaning set forth in Recital

paragraph F(1) of this Agreement.

33) "GMO" shall have the meaning set forth in Recital paragraph I of
this Agreement.
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34) "GMO Maximums" shall have the meaning set forth in Recital

paragraph I and Section 1.07(c) of this Agreement.

35) " Good Faith and Fair and Expeditious Dealing" shall have the

meaning set forth in Section 1.02(c) of this Agreement.

36) " Immediate Property" shall have the meaning set forth in Recital

paragraph J of this Agreement.

37) " January Cycle" shall have the meaning set forth in
Section 1.07(e)(1)(A) of this Agreement.

38) "July Cycle" shall have the meaning set forth in
Section 1.07(e)(1)(B) of this Agreement.

this Agreement.
39) " LAFCO" shall have the meaning set forth in Section 1.11(a)(2) of

40) " Legal Effect" shall mean that the ordinance, resolution, permit,
license or other grant of approval (collectively, "permit") in question, has been adopted by City
and that all applicable administrative appeal periods and statutes of limitations have run and that
the permit has not been overturned or otherwise rendered without legal and/or equitable force

and effect by a court of competent jurisdiction or other tribunal with final and binding decision

authority.

41) " Mandated New City Law(s)" shall have the meaning set forth in
Section 1.05(e) of this Agreement.

42) " Meet and Confer Period" shall have the meaning set forth in
Section 1.05(b) of this Agreement.

43) " Memorandum of Assignment" shall have the meaning set forth
in Section 1.12(b)(4) and Exhibit E of this Agreement.

44) " New City Law(s)" shall have the meaning set forth in

Section 1.05(a) of this Agreement.

45) "New Development Swim Center Contribution" shall have the

meaning set forth in Section 1.01(c) of this Agreement.

46) "Notice of New Law(s)" shall have the meaning set forth in

Section 1.05(b) of this Agreement.

47) " Objection to New City Law(s)" shall have the meaning set forth
in Section 1.05(b) of this Agreement.

48) " Operative" shall have the meaning set forth in Section 1.12(c) of
this Agreement.
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49) "Other Property" or "Other Properties" shall have the meaning
set forth in Recital paragraph J of this Agreement.

50) " Overall RGA Maximum" shall have the meaning set forth in

Section 1.07(d) of this Agreement.

51) "Owner" shall have that meaning set forth in the preamble of this

Agreement.

52) " Owner Approvals" shall have the meaning set forth in
Section 1.03(a)(2) of this Agreement, and includes without limitation the Plan Approvals and the
Ellis Approvals.

53) " Owner Swim Center Contribution" shall have the meaning set

forth in Section 1.01(a) and Exhibit B of this Agreement.

54) "Owner Funded Phase" shall have that meaning set forth in
Section 1.14(a)(2) of this Agreement.

55) " Park Requirements" shall have the meaning set forth in
Section 1.16(a) of this Agreement.

56) "Party" and " Parties" shall have the meaning set forth in the

preamble of this Agreement.

57) " Plan Approval" is one type of Owner Approval and shall have

the meaning set forth in Section 1.07(b) of this Agreement.

58) "Plan for the Provision of Services" shall have that meaning set

forth in Section 1.11(a)(2) of this Agreement.

59) " Planning Commission" shall have the meaning set forth in
Recital paragraph C of this Agreement.

60) " Police Powers" shall have the meaning set forth in the preamble
of this Agreement.

61) " Processing Fees" shall mean fees charged by the City which

represent the costs to City for City staff (including consultants) time and resources spent
reviewing and processing applications for Owner Approvals, as governed by Government Code
section 66014.

62) " Property" shall have the meaning set forth in Recital paragraph J
of this Agreement.

63) " Reserved Building Permits" shall have the meaning set forth in
Section 1.08(c)(1) of this Agreement.
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64) " Residential Growth Allotments" or "RGAs" shall have the

meaning set forth in the GMO in effect on July 1St, 2008.

65) " Resolution of Application" shall have the meaning set forth in

Section l . l l (a)(2) of this Agreement.

66) " RGA Application(s)" shall have the meaning set forth in

Section 1.07(e) of this Agreement.

67) " Serpa Swim Center" shall have the meaning set forth in

Section 1.01(e) of this Agreement.

68) " South Schulte EIR" shall have the meaning set forth in Recital

paragraph F(2) of this Agreement.

69) "South Schulte EIR Settlement" shall have the meaning set forth

in Recital paragraph F(2) of this Agreement.

70) " South Schulte Specific Plan" shall have the meaning set forth in

Recital paragraph D of this Agreement.

71) " Subdivision Document" shall have the meaning set forth in

Section 1.06(d) of this Agreement.

72) " Subject Property" shall have the meaning set forth in Section

1.12(b)(1) and Exhibit E of this Agreement.

73) " Subject Property Annual Building Permit Total" shall have

the meaning set forth in Exhibit E of this Agreement.

74) " Subject Property Annual RGA Eligibility Total" shall have

the meaning set forth in Exhibit E of this Agreement.

75) " Subject Property Building Permit Total" shall have the

meaning set forth in Exhibit E of this Agreement.

76) " Subject Property RGA Total" shall have the meaning set forth
in Exhibit E of this Agreement.

77) " Swim Center" shall have the meaning set forth in Section 1.01 of

this Agreement.

78) " Swim Center Advance Costs" shall have the meaning set forth

in Exhibit B of this Agreement.

79) " Swim Center Commitment" shall have the meaning set forth in

Recital paragraph C of this Agreement.
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80) " Swim Center Land Dedication" shall have the meaning set forth
in Section 1.01(b) of this Agreement.

81) "Swim Center Funds" shall have the meaning set forth in Section

1.01(c) of this Agreement.

82) "Swim Center Funds Account" shall have the meaning set forth
in Exhibit B of this Agreement.

83) "Swim Center Payment Protocol" shall have the meaning set
forth in Section 1.01(a) of this Agreement.

84) "Tender" shall have the meaning set forth in Section 2.05(b) of
this Agreement.

85) "Term" shall have the meaning set forth in Section 1.06(a) of this

Agreement.

86) " Third Party Challenge" shall have the meaning set forth in
Section 1.06(b) of this Agreement.

87) "Two-Year Period" shall have the meaning set forth in

Section1.01(b)(1) of this

Agreement. 88) "Un-Allocated RGAs" shall have the meaning set forth

inSection1.07(h) of

this Agreement. 89) "Un-Issued Building Permits" shall have the meaning
set forthinSection1.08(c)(3) 

of this Agreement. 90) "Urban Reserves" shall have the meaning set

forth in Recital paragraphD

of this Agreement. 91) "Vesting Map" shall have the meaning set forthinSection
1.06(e)

of this Agreement. 92) "Water Capacity" shall have the meaning
set forthinSection 1.13(a) 

of this Agreement. 93) "WSA" shall have the meaning set forthinSection 1.13(

a) 

ofthis Agreement. 3.02 Requirements of

Development Agreement Statute. a) The permitted uses, density and/ or intensity of use, 
maximum height and size of buildings and other structures, provisions for reservation or dedication of
land, and other terms and conditions applicable to any development and construction on the
Property shall be those set forth in the General Plan, and all other provisions of

the



b) During the Term of this Agreement, and pursuant to Government Code
section 65866, the rules, regulations, official policies and all other controlling criteria shall be the

Applicable Law, which Applicable Law may expand pursuant to this Agreement to include New

City Law(s), Owner Approvals, and other subsequent actions that this Agreement includes in the

Applicable Law.

c) As stated above, this Agreement complies with laws regarding
Development Agreement Statute ( including without limitation section 65865.2), which requires
this Agreement to specify the duration ( Term) of the Agreement, the permitted uses of the

Property, the density or intensity of use, the maximum height and size of proposed buildings, and

provisions for reservation or dedication of land for public purposes. The duration of this

Agreement is set forth in Section 1.06 of this Agreement, and this Agreement sets forth

provisions for the permitted uses, the density and intensity of use, the maximum height and size
of proposed buildings, and the dedication of land for public purposes in the Applicable Law

provisions of this Agreement. For example, the Ellis Specific Plan is part of the Applicable Law
for the Ellis Specific Plan site, and the Ellis Specific Plan sets forth the permitted uses, the

density and intensity of use, the maximum height and size of proposed buildings, and the

dedication of land for public purposes for that Ellis Specific Plan area. Likewise, as to Other

Properties that this Agreement may apply to in the future, upon the recordation of this

Agreement against such Property, the Applicable Law will apply, which Applicable Law uses

the General Plan and City Laws applicable to such Property, all of which set forth the permitted
uses, the density and intensity of use, the maximum height and size of proposed buildings, and
the dedication of land for public purposes. Further, such General Plan and City Laws require the

processing and approval of Owner Approvals before any development can take place, which
Owner Approvals will likewise set forth the permitted uses, the density and intensity of use, the
maximum height and size of proposed buildings, and the dedication of land for public purposes.

Finally, under this Agreement's own terms and conditions, Owner is not eligible to make

application for nor receive an RGA (needed before any residential development can take place)
unless and until a "Plan Approval" (defined in Section 1.07(b) of this Agreement) has first been

processed and approved by City pursuant to this Agreement, and this Agreement is thereafter
recorded against such property. Under this Agreement, such Plan Approval must set forth the

permitted uses, the density and intensity of use, the maximum height and size of proposed
buildings, and the dedication of land for public purposes. Like the Ellis Approvals, that Plan

Approval will become part of the Applicable Law provisions of this Agreement. In other words,
at no time upon the recordation of this Agreement against a Property (which recordation cannot

take place until the requirements of this Agreement and controlling law have been satisfied

regarding the recordation of this Agreement against such Property) will there not be applicable,
know and understood the permitted uses, the density and intensity of use, the maximum height
and size of proposed buildings, and the dedication of land for public purposes relative to such

Property.

3.03 Development Timing.

The Parties acknowledge that the timing, sequencing, and phasing of any later-
approved development is solely the responsibility of Owner. In particular, the Parties desire to avoid
the result of the California Supreme Court' s holding in Pardee Construction Co. v. City
of Camarillo, 37Ca1. 3d 465 (1984), where the failure of the parties therein to consider

and 3 9-



expressly provide for the timing of the development resulted in alater-adopted

initiative restricting the timingof development to prevail over such parties' 

agreement.3. 04 Hold Harmless and

Indemnification. Owner shall indemnify, defend, and hold harmless City (including its elected
officials, officers, agents, and employees) from and against any and all claims, demands, 
damages, liabilities, costs, and expenses (including court costs andattorney' sfees) (collectively, "
Claims")resulting from or arising out of the development contemplated by this Agreement by Owner

orOwner' s agents, representatives, contractors, subcontractors, or employees, other thana
liability or claim based uponCity's gross negligence or willful misconduct. The indemnity obligations
of this Agreement shall not extend to Claims arising from activities associated with
the maintenance or repair by the City or any other public agencyof improvements that have

been accepted for dedication by the City or such other public agency. From time to time the City
and Owner may enter into subdivision improvement agreements, as authorized by the

Subdivision Map Act, and those subdivision improvement agreements may have language that is
different from the language contained in this Agreement. In the event of any conflict between

the provisions of this section and the indemnification provisions in such subdivision
improvement agreements, the indemnification provisions in this Agreement shall

prevail.3. 05

Miscellaneous. a) Applicable Law and Attorne s' Fees. This Agreement shall be
construed and enforced in accordance with the laws of the State of California. Owner acknowledges

and agrees that City has approved and entered into this Agreement in the sole exercise of

its legislative discretion and the standard of review of the validity and meaning of this
Agreement shall be that accorded legislative acts of the City. Should any legal action be brought by a
Party for breach of this Agreement or to enforce any provision herein, the prevailing Party of
such action shall be entitled to reasonable attorneys' fees, court costs, and such other costs as may
be fixed by the

court. b) Development Isa Private Undertaking. The development contemplated
by this Agreement isa separately undertaken private development. Nopartnership, joint venture, 

or other association of any kind between the Owner, on the one hand, and City on the other, 
is formed by this Agreement. The only relationship between City and Owner is that of

a governmental entity regulating the development of private property and the owners of

such private

property. c) Construction. As used in this Agreement, and as the context may
require, the singular includes the plural and vice versa, and the masculine gender includes the

feminine and neuter and vice

versa. d) 

Notices. 1) All notices, demands, or other communications which

this Agreement contemplates or authorizes shall be in writing and shall be personally delivered

or mailed to the respective Party as

follows:



If to the Citv:

City Manager
City of Tracy
333 Civic Center Plaza

Tracy, CA 95376

Telephone: (209) 831-

6000 Facsimile: (209) 

831- 6120 Witha co~

yto:
City Attorney City
of Tracy 333 Civic

Center Plaza Tracy, 

CA 95376 Telephone: (

209) 831-6130

Facsimile: ( 209) 831-

6137 If
to Owner:
Les Serpa Chris

Long Surland Communities, 

LLC 1024 Central

Avenue Tracy, CA

95376 Telephone: (209) 

832- 7000 Facsimile: (209) 

833-9700 With

a copy to:Michael Patrick Durkee Allen

Matkins Leck Gamble Mallory & Natsis

LLP 200 Pringle Avenue, 

Suite 300 Walnut

Creek, CA 94596

Telephone: ( 925) 943-5551 Facsimile: (925) 943-5553 2) Either Party may
change the address stated herein by giving notice in writing to the other Party, and thereafter notices

shall be addressed and transmitted to the new address. Any notice given to Owner as required by
this Agreement shall also be given to all other signatory Parties hereto and any lender
which requests that such notice be provided. Any signatory Party or lender requesting receipt of such
notice shall furnish in writing

its address to the Parties to this Agreement. e) Recordation. No later

than ten (10) days after the Agreement Effective Date, the Clerk of the City shall record a copy of
this Agreement in the Official Records of the Recorder' s Office of San Joaquin County. 

Owner



f~ Jurisdiction and Venue. The interpretation, validity, and enforcement of
the Agreement shall be governed by and construed under the laws of the State of California.

Any suit, claim, or legal proceeding of any kind related to this Agreement shall be filed and
heard in a court of competent jurisdiction in the County of San Joaquin.

g) Waivers. Waiver of a breach or default under this Agreement shall not

constitute a continuing waiver or a waiver of a subsequent breach of the same or any other

provision of this Agreement.

h) Execution/ Entire Agreement. This Agreement may be executed in

duplicate originals, each of which is deemed to be an original. This Agreement also may be
executed in several counterparts, each of which shall be deemed an original, and all such

counterparts shall together constitute one and the same instrument. This Agreement, including
these pages and all the exhibits inclusive, and all documents incorporated by reference herein,
constitute the entire understanding and agreement of the Parties.

i) Si natures. The individuals executing this Agreement represent and
warrant that they have the right, power, legal capacity, and authority to enter into and to execute

this Agreement on behalf of the respective legal entities of Owner and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors

and assigns.

j) Exhibits. The following exhibits are attached to this Agreement and are

hereby incorporated herein by this reference for all purposes as if set forth herein in full:

Exhibit A Immediate Property Legal Description
Exhibit B Swim Center Payment Protocol

Exhibit C RGA Transmittal and Application Forms

Exhibit D City Authorization to Record Development Agreement

ExhibitE Memorandum ofAssignment

IN WITNESS WHEREOF, the Parties do hereby agree to the full performance of the
terms set forth herein.

City"
CITY OF TRACY, a municipal
corporation

By: Brent Ives

Title: Mayor ~
Date: ~~ 5 ~ ~'

Owner"

SURLAND COMMUNITIES, LLC, a California
limited liabilitv'"Qomnanv

By: 4̀-~L,es Serpa `~ /
Title: Managing Member

Date: y7(t ~. ~~ ~~~
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CALIFORNIA ALL-PURPOSE

ACKNOWLEDGMENT State of

California County of ..Sa. rz T̀~a q u

r ~OnoZ-/~/O ~
I

Date before me, ~ Gt./' 0 ~ K bra •/ ~ h !~(o-Fa.,.r~, P~ 
j ,' C.Here Insert Name a d Title of

the Officer ' personally appeared ~'' Ln'" fj`~ B ~
V~---S Name( s) of

Signer(s)Co~ nMrq~ a
1?»~

N~
l ~ ~~ c~ ~

1~~11 who proved to me on the basis of satisfactory

evidence to be the persons) whose name,(s) isle subscribed
to the within instrument and acknowledged to

methat he/,~/t executed the sameinhis~J~

fr authorized capacity), and thatbyhis/her/ their signature( 

on the instrument the person( b9, or the entity upon

behalf of which the person() acted, executed

the instrument.I certify under PENALTY OF PERJURY under

the laws of the State of California that the foregoing

paragraph is true

and correct. WITNESS my hand and

official seal. Place Notary
SealAbove Signature~~`~'`'

4~~ ~ ' ~ ~'~''~-~Signature of Notary

Public
OPTIONAL Though the information below is not required by law, it may prove valuable to persons relying on the

document and could prevent fraudulent removal and reattachment of this form to another

document. Description of Attached

Document Title or Type of

Document: Document

Date:Signer( s) Other Than Named

Above:Capacity( ies) Claimed by Signer(

s)Signer' s

Name:

Individual Corporate Officer -Title(
s):Partner - ^ Limited ^ General

Attorney in Fact

Trustee

Guardian or Conservator

Other:

Signer Is Representing

Top of thumb here

Number of Pages:

Signer's Name:

Individual

Corporate Officer -Title(s):
Partner - ^ Limited ^ General Attorney

in Fact Trustee

Guardian

or Conservator Other:

Signer

Is Representing: Top

of thumb here 2007

National Notary Association • 9350 De Soto Ave., P.O. Box 2402 • Chatsworth, CA 91313- 2402 • www.NationalNotary.org Item #5907 Reorder: Call Toll-Free



ACKNOWLEDGMENT

State of California

County of San Joaquin )

On January 28, 2009 before me, 
Kirstie L. McKenzie, Notary Public

insert name and title of the officer)

personally appeared Les J. Serpa
who proved to me on the basis of satisfactory evidence to be the person(~whose name(sl is/~
subscribed to the within instrument and acknowledged to me that he/Sbe/then executed the same in

his/R~r/their authorized capacity(ies~, and that by his/her/tfie.ir signature( on the instrument the

person(s~, or the entity upon behalf of which the person(s~ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ~~~• MCKEN

COIIMNNbR i 1761001

NOb1Y h~lfMc - CaNfOrna sta+ 
JooquN+ County MpOomn~.

E~MPi.'DtlSignature ~ ~--~ (
Seal)



At st:

By: Sandra Edwards

Title: City Clerk

Date: ~ ~ ~ c

Approved As To F

By: Debra E. Corbett

Title: City Atto ne

Date: Q
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The land situated in the unincorporated area of the County of San Joaquin, State of
California, and described as follows:

DESCRIPTION

All that certain real property situate in Section 6, Township 3 South, Range 5 East, Mount
Diablo Base and Meridian, County of San Joaquin, State of California, and described as follows:

Parcel 1 as said parcel is shown on that certain map entitled "PA-0800181, PARCEL
MAP",filed January 27, 2009, in Book 25 of Parcel Maps at Page 33 in the Office of the Recorder
of San Joaquin

County. Exhibit

A
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Swim Center Payment Protocol

Exhibit B
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SWIM CENTER PAYMENT PROTOCOL

EX.B- 1. The purpose of this Exhibit B isto memorialize the terms, conditions, 
and parameters by which City and Owner shall implement the design and construction of the
Swim Center, as well as to set fortha protocol for the funding of the design and construction costs
of the Swim Center. This Exhibit B shall not be construed asa preliminary or final approval of
the Swim Center or any other land use decision and/ or other discretionary process or approval

not yet given by

City.EX. B-2. The Swim Center isa public project that will be owned and
operated by City. As a result, City shall enter into contracts with all consultants and

construction contractors necessary for the design, construction, operation, and maintenance of the

Swim Center. EX.B-3. During the design and construction phases, 
Owner representatives may participate in design decisions, design modifications and other
design- related decisions. Owner representatives shall be invited by City to attend construction
progress meetings with City representatives, consultants, and the general contractor to allow

for such Owner participation.EX.B-4. Section 2.20.140 of the Tracy Municipal
Code requires that a formal Request for Proposal (" RFP") procedure be followedfor consulting

services costing $50,000 or more. This procedure is not required, however, if the
City Council determines that compliance with this procedure would not be in the best interest of City. 
Because RJM Design Group, Inc.RJM") and Gates Associates (" Gates") have been responsible
for preliminary design to date and are highly qualified to continue to provide design services for
the Swim Center, the City Council may determine that it is in the best interest of City not to
follow the RFP procedure for the design

services for the Swim Center.EX.B-5. Urban Design Associates (" UDA"), 
the consultant that prepared the Ellis Specific Plan, drafted the Schematic Design and
Design Development concepts for the Swim Center. If desired by City, City may hire UDA to assist
in the further refinement of the Schematic Design and Design Development for the Swim Center, 
with the costs for any such assistance of UDA to be paid by

Cityfrom the Swim Center Funds. EX.B-6. Within thirty (30) 
days following the Annexation Effective Date, Owner shall deposit the Owner Swim Center Contribution, and
City shall deposit the City Swim Center Contribution, into a segregated
and interest- bearing City account ("Swim Center Funds Account"). City should
likewise deposit any New Development Swim Center Contribution funds it collects from new development into
said Swim Center Funds Account ona quarterly basis. Any and all interest earned relative to the
funds in the Swim Center Funds Account shall be kept with, added to and become part of
the Swim Center Funds Account. Within thirty (30)days of the Owner deposit into such Swim
Center Funds Account, City shall remit to Owner monies totaling $324, 000 ("Swim Center
Advance Costs"). The rationale for

the Swim

Center



a) Concept Master Plan Development:

b)

c)

1)RJM Desi n Grou 173,000

2)Urban Design Associates 40,000

3)BKF Engineerin 3,000

4)Gates and Associates 20,000

Feasibilit and Demogra hic Stud and Analysis

1) RJM Desi n Grou $ 32,000

Bud et Review and Anal sis

1) RJM Desi n Grou $ 56,000

EX.B- 7. Monies withdrawn from the Swim Center Funds Account shall be for
the sole purpose of funding the design, construction, operation, and/or maintenance costs of
the Swim Center. City shall make withdrawals from the Swim Center Fund Account in the
amounts and at the times it deems. necessary in order to pay those costs authorized by thisEx.

B-7. EX.B-8. Notwithstanding the foregoing, in the event that
an Annexation Effective Date never occurs due to the failure to successfully annex the Ellis
Specific Plan Property, Owner shall bear the sole responsibility for the applicable Swim Center costs
incurred by Owner, except that in the event any such work funded by Owner is subsequently used by
City then City shall pay to Owner the actual cost of such work within thirty (30) days of

demand by

Owner.
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RGA Transmittal Form

SURLAND DEVELOPMENT AGREEMENT
RESIDENTIAL GROWTH ALLOTMENT APPLICATION

This is a Residential Growth Allotment (RGA) application as provided for in the
Development Agreement between THE CITY OF TRACY and SURLAND
COMMUNITIES, LLC dated (" Agreement").

Submitted by:
Date:

Received by:
Date:

Exhibit C
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APPLICATION FOR RESIDENTIAL GROWTH ALLOTMENTS

Purpose Of Application

RGA's: Exception (For Affordable Housing Units):

Applicant's Information

Name: Telephone No.:

Company: Fax No.:

Mailing Address:

City/State/Zip Code:

Property Owner's Information

Name: Telephone No.:

Company:

Mailing Address: _

City/State/Zip Code:

if necessary, please attach a sheet listing additional property owner information)

Project Information

Recorded Subdivision Name:

Tract No.: Total No. of Lots: Total Acreage:

Specify Planning Area (ex: Ellis, etc.):

Project (Ownership) Area for which RGA's are applied

Project Area name (if different from above):

Project Area ownership:

Project Area acreage: Total number of Project Area lots:

Assessor's Parcel No(s).:

Exhibit C
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Project (Ownership) Area for which RGA's are applied (continued)

Total number of RGA's previously awarded to Project Area:

Total number of building permits issued:

Total number of unused RGA's (RGA's previously awarded less the total number of RGA's used

for building permit issuance):

Total number of RGA's requested in this application:

Identify the relevant plan approval(s) that have been obtained for the Project

Area:

Applicant's Signature

I, the undersigned, have complied with all the requirements of the Agreement relevant to this

application:

Applicant's Signature Date

Exhibit C
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City Authorization to Record Development Agreement

EX.D- 1. Pursuant to Section1.12 of the Development Agreement by and

between the CITY OF TRACY, a municipal corporation ("City"), and SURLAND
COMMUNITIES, LLCa California limited liability company ("Owner"), dated , 2009, this
Agreement may be recorded againsta Subject property when all of the following has

occurred: a) The Subject Property is known and its legal description

prepared; b) Owner has acquired a legal or equitable interest in the Subject

Property; c) The Subject Property is included within theCity's Sphereof Influence; 

and d) The City Council has determined that the Subject Property has satisfied

the requirements of subdivisions ( a), (b) and (c) above and has authorized its designated agent

to sign the "City Authorization to Record Development

Agreement."EX. D- 2. On 2 ,the City Council determined that
such Subject Property has satisfied the requirements of subdivisions ( a), (b) and (c) above. The

City Council hereby authorizes the City Manager to sign this City Authorization to
Record Development Agreement and have it recorded against such

Subject Property.

Exhibit
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NO FEE DOCUMENT per Government Code § 6103

RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO:

City Clerk

City of Tracy
333 Civic Center Plaza

Tracy, CA 95376

Memorandum Of Assignment

This " Memorandum of Assignment" relates to that Development Agreement by and
between the City of Tracy and Surland Communities, LLC dated January _, 2009 ("Agreement")
the form of this Memorandum of Assignment was Exhibit E to the Agreement), and the

recording and use of the Agreement on that certain real property ("Subject Property"). This
Memorandum of Assignment is entered into by SURLAND COMMUNITIES, LLC a California
limited liability company ("Owner") and [ owner of Subject Property]
Assignee").

1. The Subject Property is more particularly described in Exhibit 1, attached hereto
and incorporated herein by this reference as if set forth in full.

2. The Subject Property is hereby burdened and benefitted by and otherwise bound
and subject to each and every term and condition of the Agreement , including the following
additional details/requirements:

a) The Subject Property shall have a right to an overall total of only
RGAs ("Subject Property RGA Total"). The Subject Property shall not have any right to any
RGAs given under the Agreement beyond the Subject Property RGA Total.

b) The Subject Property shall have a right to only _RGAs from the Annual
RGA Eligibility ("Subject Property Annual RGA Eligibility Total"). The Subject Property
shall not have any right to any RGAs from the Annual RGA Eligibility given under the

Agreement beyond the Subject Property Annual RGA Eligibility Total.

c) The Subject Property is subject to the following additional RGA terms and
conditions [list].

d) The Subject Property shall have a right to a total of only _ Building
Permits ("Subject Property Building Permit Total"). The Subject Property shall not have any
right to any Building Permits beyond the Subject Property Building Permit Total

e) Additionally, the Subject Property shall have a right to only _ Building
Permits per year from the Building Permits otherwise available under the Agreement ("Subject
Property Annual Building Permit Total"). The Subject Property shall not have any right to

any Building Permits beyond the Subject Property Annual Building Permit Total.

Exhibit E
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f) The Subject Property is subject to the following additional Building
Permit terms and conditions [ list].

Executed this day of , at

California.

SURLAND COMMUNITIES, LLC a

California limited liability company

By:

Its:

SUBJECT PROPERTY OWNER]:

By:

Its:

Exhibit E
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To: Leticia Ramirez, Andrew Malik  

From:  Les Serpa  

Date: March 19, 2021 

Re: Surland Development Agreement Amendment 

The first meeting with staff on Wednesday 3/17 regarding the request from council for a 

development agreement amendment was constructive. We are willing to continue to discuss 

an amendment with the City in a positive manner.  

As requested, we wanted to confirm that we did acknowledge the vote in the affirmative at 

the City Council hearing on 3/16 to authorize a negotiation for an amendment to the 

Development agreement between Surland and the City of Tracy.  

Even though we are willing to collaborate with you, this is a request to open DA discussions by 
the City and not Surland. Therefore, it is most appropriate for the City to detail what is being 
asked and what the City is willing to offer in exchange. That will provide clarity of the deal 
points the City wants us to consider. Most importantly, we are interested in being expeditious 
with timing so as not to interfere with the progress of the Aquatic park as expected by our 
community.

We do have other applications with the City of Tracy which should continue to move forward 

as they are unrelated to a proposed DA amendment. Most notably the application for an 

amendment to the Ellis Specific Plan that will be coming to City Council on April 6th.  

Attachment C



April 6, 2021 

AGENDA ITEM 3.C

REQUEST 

DISCUSS RECOMMENDED FUNDING PLAN APPROACH AND ALLOCATION FOR 

AMERICAN RESCUE PLAN ACT (ARPA) AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

The City Council will receive a presentation from staff on the estimated funding expected 
from the most recent Federal stimulus package, American Rescue Plan Act of 2021. The 
City Council will be asked to provide direction regarding an estimated funding plan 
approach and allocation and direct the City Manager to work with the Council Fiscal 
Sustainability Ad-Hoc Committee to develop a comprehensive funding plan that 
addresses eligible budget needs and/or priority projects using ARPA funds. The plan 
approach and allocation would be based on general eligibility categories provided by 
Department of Treasury.  Staff will return at a future City Council meeting to discuss the 
Committee’s recommended funding plan.  

DISCUSSION 

On March 11, 2021, President Biden approved the American Rescue Plan Act of 2021, 
the third economic stimulus related to the COVID-19 (i.e., coronavirus disease 2019) 
pandemic.  This bill provides $1.9 trillion in additional relief to address the continued 
impact of COVID-19 on the economy, public health, state and local governments, 
individuals, and businesses.  

State and Local Fiscal Recovery Funds 
As outlined in the Department of Treasury fact sheet (Attachment A): 

“The American Rescue Plan provides $350 billion dollars in emergency funding for 
state, local, territorial, and Tribal governments to remedy this mismatch between rising 
costs and falling revenues. This includes:  

 $195 billion for states, (a minimum of $500 million for each State);
 $130 billion for local governments (a minimum of $1.25 billion per state is

provided by the statute inclusive of the amounts allocated to local governments
within the state);

 $20 billion for tribal governments; and
 $4.5 billion for territories

The American Rescue Plan will provide needed relief to state, local, and Tribal 
governments to enable them to continue to support the public health response and lay 
the foundation for a strong and equitable economic recovery. In addition to  helping these 
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governments address the revenue losses they have experienced as a result of the crisis, 
it will help them cover the costs incurred due to responding to the public health 
emergency and provide support for a recovery – including assistance to households, 
small businesses and nonprofits, aid to impacted industries, and support for essential  
workers. It will also provide resources for state, local, and Tribal governments to invest in 
infrastructure, including water, sewer, and broadband services.” 

California cities are expected to receive more than $8 billion in much needed assistance 
to help offset the billions of dollars in revenue shortfalls due to the shutdown of local 
economies and the billions spent protecting public health, delivering essential services, 
protecting vulnerable populations, and helping small businesses survive during the 
pandemic.    

ARPA Expense Eligibility 

According to League of California Cities, the City of Tracy is expected receive over $17.8 
million in ARPA funds. While this funding is guaranteed to the City, there are expense 
eligibility requirements.   Additionally, the funding will come in two tranches; the first 
would be issued within 90 days of the enactment of the bill and the second would come 
one year later.  

ARPA funds must be expended no later than December 31, 2024 for the following 
general categories: 

 Provide Government Fiscal Response

o Address impacts of revenue loss and expenses incurred in response to
the pandemic

 Address Economic Effects:
o Aid to households, small businesses, nonprofits, and other industries

 Investments in Infrastructure:
o Support water, wastewater, and broadband

The Department of Treasury will issue more detailed guidance outlining its interpretation 
and implementation of eligible uses. While not all the details are known, this funding 
could be incorporated into the budget as short-term solutions, helping to offset one-time 
expenses and restore revenues.   

City of Tracy Recommended ARPA Funding Approach and Allocation 

Using the three identified “categories” above, staff is seeking Council feedback and 
direction about its desired funding approach to inform the future development of a 
funding plan in cooperation with the Council Fiscal Sustainability Ad-Hoc Committee. 
The Ad-Hoc Committee will present a funding plan recommendation to the Council on a 
preferred, potential and least preferred ranking. The Council’s 2021-2023 strategic 
priorities and recently approved conceptual fiscal sustainability budget strategies will 
help to guide the Committee’s recommendation. Staff has developed some general 
funding parameters for Council consideration to help guide its policy discussion.  
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General Categories 
Estimated Funding 

Allocation 
% of 

Allocation 

Provide Government Fiscal Response 
(Revenue Loss and Expenses due to 

COVID-19) 

 $     12,000,000 67% 

Address Economic Effects 
(Aid to Households, Businesses, Non-
Profits) 

 3,000,000 17% 

Investments in Infrastructure 

(Support for Water, Wastewater, 
Broadband) 

 2,800,000 16% 

Total Estimated Funding           $    17,800,000 100% 

Additional ARPA Stimulus Funds 
In addition to the $350 billion to help state and local governments address economic 
impacts related to COVID-19, the federal American Rescue Plan Act includes other 
funding programs and policy changes in an effort to further mitigate the damage the 
pandemic has done. 

Below is a categorized summary of many of the provisions of interest that may help 
inform cities and their partners as determinations are made of where best to dedicate 
funds and where to access other federal funding programs to bolster local efforts.  See 
Attachment A and B: Department of Treasury Fact Sheet and Tax Foundation Chart for  
further details on Federal funding allocation. 

 Economic Impact Payments
 Child Tax Credit
 Capital Projects Fund
 Homeowner Assistance Fund
 Emergency Rental Assistance
 State Small Business Credit Initiative
 Employee Retention Credit and Paid Leave Credit Programs
 Unemployment Compensation

STRATEGIC PLAN 

This agenda item supports Governance Strategic Goal 3:  Ensure Short and Long-term 
Financial Sustainability. 
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FISCAL IMPACT 

There is no immediate fiscal impact on the City’s budget related to this staff report.  Staff 
will return with a recommended funding plan for future consideration.  

RECOMMENDATION 

It is recommended that Council provide feedback regarding the proposed funding plan 
approach and allocation as it relates to the three general categories of expenses and 
direct the City Manager to work with the Council Fiscal Sustainability Ad-Hoc Committee 
to further refine Council’s recommended ARPA funding approach and allocation and 
develop a funding plan for Council consideration. 

Prepared by: Karin Schnaider, Finance Director 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A - Department of Treasury FACT Sheet (Source Department of Treasury) 
Attachment B - Graph of Total American Rescue Plan Act (Source Taxfoundation.org) 



DEPARTMENT OF THE TREASURY 

WASHINGTON, D.C. 

March 18, 2021 

FACT SHEET: The American Rescue Plan Will Deliver Immediate Economic Relief to Families 

The current public health crisis and resulting economic crisis have devastated the health and economic 
wellbeing of millions of Americans. From big cities to small towns, Americans – particularly people of 
color, immigrants, and low-wage workers – are facing a deep economic crisis. More than 9.5 million 
workers have lost their jobs in the wake of the pandemic, with 4 million out of work for half a year or 
longer.  

The American Rescue Plan will change the course of the pandemic and deliver immediate and direct 
relief to families and workers impacted by the COVID-19 crisis through no fault of their own. This law is 
one of the most progressive pieces of legislation in history, and will build a bridge to an equitable 
economic recovery. 

Economic Impact Payments 

Through this third round of Economic Impact Payments, the U.S. Department of the Treasury (Treasury 
Department) and the Internal Revenue Service (IRS) are ensuring that Americans will receive fast and 
direct relief during the final phase of the COVID-19 crisis.  As of yesterday, approximately 90 million 
Economic Impact Payments had been disbursed, thereby ensuring that more than $242 billion of 
much-needed relief will be received by millions of Americans and their families within days of enactment 
of the American Rescue Plan.  Unlike the prior rounds of Economic Impact Payments, the American 
Rescue Plan requires a 2021 “true-up” additional payment, when applicable, based on information (such 
as a recently filed 2020 tax return) that the IRS receives mid-year during 2021.  This additional Economic 
Impact Payment will ensure that Americans and their families receive greater amounts of financial 
assistance during 2021, rather than waiting to claim  a Recovery Rebate Credit on a tax return in 2022. 

Those eligible will automatically receive an Economic Impact Payment of up to $1,400 for individuals or 
$2,800 for married couples, plus $1,400 for each dependent.  Unlike the prior rounds of Economic Impact 
Payments, families will get a payment for all their dependents claimed on a tax return, not just their 
qualifying children under 17.  

Normally, a taxpayer will qualify for the full amount if they have an adjusted gross income of up to 
$75,000 for singles and married persons filing a separate return, up to $112,500 for heads of household, 
and up to $150,000 for married couples filing joint returns and surviving spouses.  Payment amounts are 
reduced for filers with incomes above those levels. 

The Treasury Department and the IRS continue to expand outreach to the millions of homeless, rural 
poor, and other disadvantaged Americans to ensure that they receive Economic Impact Payments.  This 
includes new and continued relationships with homeless shelters, legal aid clinics, and providing 
Economic Impact Payment information in more than 35 languages. 

Attachment A



Child Tax Credit 

The American Rescue Plan’s expansion of the Child Tax Credit will substantially reduce child poverty by 
supplementing the earnings of families receiving the tax credit.  Specifically, the Child Tax Credit has 
been revised in the following ways: 

1. The credit amount has been increased.  The American Rescue Plan increased the amount of the
Child Tax Credit from $2,000 to $3,600 for children under age 6, and $3,000 for other children
under age 18.

2. The credit’s scope has been expanded.  Children 17 years old and younger, as opposed to 16
years old and younger, will now be covered by the Child Tax Credit.

3. Credit amounts will be made through advance payments during 2021.  Individuals eligible
for a 2021 Child Tax Credit will receive advance payments of the individual’s credit, which the
IRS and the Bureau of the Fiscal Service will make through periodic payments from July 1, to
December 31, 2021.  This change will allow struggling families to receive financial assistance
now, rather than waiting until the 2022 tax filing season to receive the Child Tax Credit benefit.

4. The credit is now fully refundable.  By making the Child Tax Credit fully refundable, low-
income households will be entitled to receive the full credit benefit, as significantly expanded and
increased by the American Rescue Plan.

5. The credit is now extended to Puerto Rico and the U.S. Territories.  For the first time, low-
income families residing in Puerto Rico and the U.S. Territories will receive this vital financial
assistance to better support their children’s development and health and educational attainment.

To facilitate the disbursement of Child Tax Credit advance payments during 2021, the American Rescue 
Plan requires the IRS to establish an online portal for taxpayers to update relevant data for mid-year 
payment adjustments (for example, the birth of a child during 2021).  In addition to this online tool, the 
Treasury Department and the IRS will carry out a sweeping public awareness campaign parallel to its 
Economic Impact Payment campaign to reach all Americans who may be eligible for this financial 
assistance. 

State and Local Fiscal Recovery Fund 

State, local and tribal governments across America have been under an unprecedented strain in the wake 
of the COVID-19 crisis. While the need for services has increased —including setting up emergency 
medical facilities, standing up vaccination sites, and supporting struggling small businesses—state and 
local revenues have plummeted as a result of the economic fallout from the crisis. At the height of the 
fallout, public sector employment fell by around 1.4 million jobs, including layoffs of 1 million educators, 
compared to around 750,000 job losses during the Great Recession. As a result, communities have faced 
untenable choices, between laying off educators, firefighters and other frontline workers or failing to 
provide services that communities rely on.  



The American Rescue Plan provides $350 billion dollars in emergency funding for state, local, territorial, 
and Tribal governments to remedy this mismatch between rising costs and falling revenues. This includes: 

• $195 billion for states, (a minimum of $500 million for each State);
• $130 billion for local governments (a minimum of $1.25 billion per state is provided by the

statute inclusive of the amounts allocated to local governments within the state);
• $20 billion for tribal governments; and
• $4.5 billion for territories

The Rescue Plan will provide needed relief to state, local, and Tribal governments to enable them to 
continue to support the public health response and lay the foundation for a strong and equitable economic 
recovery.  In addition to helping these governments address the revenue losses they have experienced as a 
result of the crisis, it will help them cover the costs incurred due responding to the public health 
emergency and provide support for a recovery – including through assistance to households, small 
businesses and nonprofits, aid to impacted industries, and support for essential workers. It will also 
provide resources for state, local, and Tribal governments to invest in infrastructure, including water, 
sewer, and broadband services.  

Capital Projects Fund 

The COVID-19 crisis starkly illuminated key shortcomings – and inequalities – in U.S. infrastructure. 
While some communities were able to adapt to the pandemic with remote or socially-distanced options 
for work, education, and health care, others lacked the infrastructure needed to do so, compounding the 
disruptions of the pandemic and exacerbating existing inequalities, with long-term consequences for 
American families. One particularly salient infrastructure challenge has been the digital divide and the 
absence of foundational conditions that enable network connectivity and access. As more and more areas 
of work and education move online, this divide risks leaving many American families behind. 

Recognizing these challenges, the American Rescue Plan provides $10 billion for states, territories, and 
Tribes to cover the costs of capital projects like broadband infrastructure.  

The Capital Projects Fund takes critical steps to addressing these challenges laid bare by the pandemic, 
especially in rural America and low- and moderate-income communities, helping to ensure that all 
communities have access to the high-quality, modern infrastructure needed to thrive, including internet 
access. 

Homeowner Assistance Fund 

As the economic fallout from the COVID-19 crisis took form, millions of Americans were faced with the 
pressures of having to decide between making mortgage payments and other essential obligations. This 
was especially true for the low-income communities and communities of color who bore the brunt of this 
crisis. Across the country, one in 10 homeowners with a mortgage are behind on payments. The law takes 
immediate steps to help Americans stay in their homes and keep a roof over their heads.  

The American Rescue Plan provides nearly $10 billion for states, territories, and Tribes to provide relief 
for our country’s most vulnerable homeowners. This includes:  

• A minimum of $50 million for each state, the District of Columbia and Puerto Rico;



• $30 million for the territories of Guam, American Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Islands;

• An explicit mandate to prioritize socially disadvantaged households;
The law prioritizes those homeowners that have experienced the greatest hardships, leveraging local and 
national income indicators to maximize intended impact. Applicable funding uses include delinquent 
mortgage payments, allowing Americans across the country to take a step in the right direction toward 
household stabilization.  These necessary actions will minimize foreclosures in the coming months, 
alleviate emergency shelter capacity, and mitigate potential COVID-19 infections.  

Emergency Rental Assistance 

An underlying consequence of the COVID-19 pandemic is that household stability is not just a financial 
security issue, but also a health concern. As the country entered the throes of the crisis, many cities and 
states began creating or expanding rental assistance programs to support at-risk households. The 
December appropriations bill provided $25 billion of federal relief to be administered by the Emergency 
Rental Assistance (ERA) program for disbursement to existing state and local government programs. The 
American Rescue Plan nearly doubles the initial funding to expand the reach and impact of the existing 
ERA program, taking additional steps to mitigate the financial harm caused by the pandemic and keeping 
Americans safe as the country addresses the virus.  

The American Rescue Plan provides $21.6 billion for states, territories, and local governments to assist 
households that are unable to pay rent and utilities due to the COVID-19 crisis. This includes:  

• A minimum of $152 million for each state and the District of Columbia;
• $305 million for the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, the

Commonwealth of the Northern Mariana Islands, and American Samoa;
• $2.5 billion for payments to “high-need grantees,” locations with an urgent need for assistance

when factoring conditions such as change in employment, concentration of very low-income
renters, and rental market costs

As a result of the American Rescue Plan, states and localities across the country will be better armed to 
provide relief and assistance to those vulnerable households.  The new funding will leverage existing 
program structures, allowing for money to be disbursed quickly and efficiently to on the ground 
emergency programs, and ensuring this country’s hardest-hit families to receive their equitable share of 
relief. 

State Small Business Credit Initiative 

It is no secret that the pandemic has disproportionately impacted small businesses across the country, 
particularly those owned and operated by women and minorities. Every community has had to face the 
unfortunate reality of local storefronts that are closing or have closed, resulting in friends and family 
members being furloughed or laid off. Nationally, small business revenue is down 32 percent, and at least 
400,000 firms have permanently closed. After a year of the public health crisis, many businesses are 
hanging on by a thread. Within this law are plans to provide critical assistance to small businesses across 
the country, facilitating the urgent deployment of capital and support to help these organizations not just 
persevere, but recover on solid footing.  

The American Rescue Plan provides $10 billion to state and Tribal governments to fund small business 
credit expansion initiatives. This program will build off the inaugural model developed in 2011 during the 



Obama-Biden Administration, in which nearly $1.5 billion in capital supported over $8 billion in new 
lending and investing activity across 142 different programs in its first 5 years. The new iteration will 
expand in scale and include: 

• $1.5 billion for states to support businesses owned by socially and economically disadvantaged
people;

• $1 billion for an incentive program to boost funding tranches for states that show robust support
for such businesses; and

• $500 million to support very small businesses with fewer than 10 employees;
This law will inject capital into state small business support and capital access programs, provide 
collateral support, facilitate loan participation, and enable credit guarantee programs. It will boost state 
venture capital programs and provide funding for technical support and assistance. This Administration 
recognizes that small businesses—enterprises that are responsible for two-thirds of net new jobs in this 
country—are the backbone of the American economy, and a bellwether of economic progress.  

Employee Retention Credit and Paid Leave Credit Programs 

In addition to the SSBCI, the American Rescue Plan extends a number of critical tax benefits to small 
businesses that are intended to help businesses through to the recovery while keeping up their payrolls 
and still taking steps to protect health outcomes for employees.   

The American Rescue Plan extends the availability of the Employee Retention Credit for small businesses 
through December 2021 and allows businesses to offset their current payroll tax liabilities by up to 
$7,000 per employee per quarter.  This credit of up to $28,000 per employee for 2021 is available to 
small businesses who have seen their revenues decline, or even been temporarily shuttered, due to 
COVID. 

The American Rescue Plan also extends through September 2021 the availability of Paid Leave Credits 
for small and midsize businesses that offer paid leave to employees who may take leave due to illness, 
quarantine, or caregiving.  Businesses can take dollar-for-dollar tax credits equal to wages of up to 
$5,000 if they offer paid leave to employees who are sick or quarantining.  Paid Leave Credits are a 
powerful incentive to encourage the offer of paid sick and family leave, which will help keep the virus 
under control by ensuring sick employees can stay home. 

Unemployment Compensation 

Across the nation, millions of Americans lost their jobs in the wake of the COVID-19 pandemic and, as a 
result, claimed unemployment benefits. The American Rescue Plan waives federal income taxes on the 
first $10,200 of unemployment benefits received in 2020 by middle- and lower-income taxpayers. The tax 
relief extends to both workers who received benefits through federal unemployment programs as well as 
those who received traditional benefits through their state unemployment insurance fund. This law will 
provide tax relief for Americans who lost their jobs and utilized unemployment benefits last year – 
allowing millions of workers to focus their benefits on covering essentials during the COVID-19 
pandemic. 
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April 6, 2021 

AGENDA ITEM 3.D 

REQUEST 

DISCUSS ROLE, MAKEUP, AND NECESSITY OF CITY BOARDS AND COMMISSIONS 
AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

The City Council appoints over 50 individuals to its boards and commissions to advise 
and assist in carrying out the functions of local government. These boards and 
commissions provide valuable community perspective and input that inform City policy 
decisions and operations.  

On August 4, 2020, then-Mayor Pro Tem Young, seconded by then-Council Member 
Ransom, requested that staff evaluate the role, make up, validity, and necessity of 
each of the City’s boards and commissions. Subsequently, on October 6, 2020, then-
Mayor Pro Tem Young, seconded by Council Member Vargas, requested that staff 
present a report to the Council on each City board and commission’s function, 
relevance, and presentation of annual reports.  

This report summarizes the scope, makeup, and actions performed by our City boards 
and commissions and provides Council an opportunity to provide direction.  

DISCUSSION 

On August 4, 2020, then-Mayor Pro Tem Young, seconded by then-Council Member 
Ransom, requested that staff evaluate the role, make up, validity and necessity of each 
of the City’s boards and commissions. Subsequently, on October 6, 2020, then-Mayor 
Pro Tem Young, seconded by Council Member Vargas, requested that staff present a 
report to the Council on each City board and commission’s function, relevance, and 
presentation of annual reports.  

The City of Tracy currently has seven boards and commissions appointed by Council, 
which include the Measure V Residents’ Oversight Committee, the Parks and 
Community Services Commission, the Planning Commission, the Tracy Arts 
Commission, the Transportation Advisory Commission, the Youth Advisory Commission, 
and the Building Board of Appeals.  

Most boards and commissions are created by City resolution or ordinance and serve as 
advisory bodies to the City Council or staff. They provide information, analysis, and 
recommendations to inform the City Council and staff on matters pertaining to the board 
or commission's specialized area. Some boards and commissions have specific 
authority to make binding decisions, such as the Planning Commission. These bodies 
generally derive their decision making authority from state laws.  

Appointees to boards and commissions perform a public service to our community and 
have both an obligation and an opportunity to provide helpful input that will shape the 



services and programs the City provides. This requires a thorough understanding of their 
role as a board member or commissioner, as well as a willingness to engage 
constructively with the public, elected officials, and City staff.  

City Boards, Commissions, and Committees 

Listed below are the various City boards and commissions and their responsibilities: 

Planning Commission 
The Planning Commission was established by Chapter 10.04 of Title 10 of the Tracy 
Municipal Code in 1953 and meets the second and fourth Wednesday of each month. It 
consists of five (5) members appointed by the City Council.  The Commission prepares 
and recommends adoption, amendment or repeal of the City's General Plan; makes 
recommendations to the proper City officials regarding maps or plots of land subdivision; 
hold hearings on planning and zoning matters per State and City laws; and advises and 
makes recommendations regarding acquisition, use, or disposition of City-owned 
property. Examples of policy items that go before the Planning Commission include land 
use proposals, zoning regulations, vesting tentative subdivision maps, and 
recommendations on environmental impact reports. The Planning Commission 
evaluates development applications and reports through agenized staff reports. The 
commission does not direct staff or City operations, rather staff aligns its operations and 
goals with the City Council’s Strategic Priorities.  

Planning Commission actions can be appealed to the City Council, who can then decide 
to uphold the commission’s decision, overturn it, modify it, or send it back for further 
study. The Planning Commission does not prepare an annual report to the Council, as 
the commission’s primary role is to review and approve development applications per 
state law and the Tracy Municipal Code. The Planning Commission agenda and the 
Development Services Department project pipeline report is provided to the City Council 
for their reference. Commissioners receive a $50 stipend per meeting.  

Measure V Residents’ Oversight Committee 
The Measure V Residents’ Oversight Committee was established in 2017, per City 
Council Ordinance 1223 (approved by the voters), and consists of five (5) members 
appointed by the City Council.  It meets quarterly on the 3rd Monday of January, April, 
July and October. The Committee reviews expenditures and revenues through the 
annual independent financial audits, has oversight of revenues generated by Measure V 
and expenses related to Measure V, and serves in an advisory role to the City Council.  
City Council retains final authority in all decisions. The Oversight Committee’s role is to 
advise the City Council of its findings and make recommendations during the term of the 
Committee.  The Committee presents an annual written report documenting its findings 
to the City Council. The Measure V Residents’ Oversight Committee Member position is 
a volunteer, non-paid position. 

Parks & Community Services Commission 
The City Council established the Parks and Community Services Commission in 1997 
per Chapter 7.16 of the Tracy Municipal Code. The commission consists of seven (7) 
members, six of whom are appointed by City Council.  The seventh member is 
appointed by the Tracy Unified School District (TUSD).  All seven (7) members serve a 
four-year term and serve at the pleasure of the City Council, with the exception of the 
TUSD appointee.  The Parks and Community Services Commission is charged with 
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advising on rules and regulations governing the conduct of recreation programs, 
protection of property, activities of persons in all parks, and hearing appeals of decisions 
made by the Parks and Recreation Director including park permits issued or 
denied.  They advise the City Council on recreation and facility master planning and 
development, park design, and review grant opportunities and details.  The Parks and 
Community Services Commission is an advisory body to the City Council on all quality of 
life matters that pertain to senior citizens, adults, teens and youth.  They receive reports 
on programming, such as activities at the Senior Center, After School Program, special 
events, and youth and adult sports. They also receive reports on public recreation 
facilities development and use.  With both programming and facilities, the Commission 
provides valuable feedback and helps the department set the direction for the 
prioritization of projects and use of resources, including funding allocation 
recommendations for the City’s Community Development Block Grant (CDBG) program.  

With staff facilitation, the Commission organizes and implements goals and objectives 
on an annual basis. The Commission prepares an annual report and Senior Citizen 
report to the City Council. The Commission meets the first Thursday of each month at 
7:00 p.m., and holds public meetings on recreation programming and facility usage. 
Commissioners receive a $50 stipend per meeting. 

Transportation Advisory Commission 
The City Council established the Transportation Advisory Commission in 2007.  It 
consists of nine (9) members, each serving a four-year term. Commission meetings are 
held on the second Tuesday of each month at 7:00 p.m. The Commission acts in an 
advisory role to the City Council on matters relating to transportation in the community.  
The purpose of the Transportation Advisory Commission is to address various public 
transportation issues including transit (TRACER bus service, San Joaquin Regional 
Transit District (SJRTD), Altamont Corridor Express (ACE Train), taxis), airport, and 
bikeways.  The Commission gathers information by participating in public outreach at 
various City-sponsored events and by speaking with various groups and individuals with 
whom they have contact within the community.  Additionally the Commission reviews 
and provides input on City-wide public transportation and airport planning documents 
and policies, advises on service levels and routes, recommends rules and procedures 
including rates, fares, and user fees for the use of transportation service programs and 
facilities. The Commission identifies transportation infrastructure needs and provides 
recommendations to improve connectivity for transit users.  The Commission also 
recommends and promotes marketing strategies for community outreach programs to 
strengthen the use of the transit system with a particular emphasis on seniors/ADA 
passengers and students.  

With staff facilitation, the Commission organizes and implements goals and objectives 
on an annual basis, and prepares an annual report to the Council. Commissioners 
receive a $50 stipend per meeting. 

Youth Advisory Commission 
The Youth Advisory Commission (“YAC”) was established in 1998 and consists of eight 
(8) to 14 members.  The purpose of the YAC is to provide youth with an opportunity to
make a positive impact in the Tracy community.  The YAC meets the second
Wednesday of each month at City Hall. The role of the YAC is to foster increased
involvement of youth in the affairs of municipal government.  Some of the responsibilities
include: addressing issues, activities and concerns of youth especially as they relate to
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municipal programs and projects within the City of Tracy; holding forums on safety, 
recreation and school issues; making recommendations to the Parks & Recreation 
Department regarding the planning and implementation of programs; and participating in 
Youth Advisory Commission Activities.  The YAC annual report is presented to Council 
in January of each year. YAC Members are non-paid volunteers. 

Tracy Arts Commission 
The City Council established the Tracy Arts Commission (“TAC”), previously known as 
the Cultural Arts Commission and Community Cultural Arts Commission, by City Council 
Ordinance 501 in July of 1991.  The seven-member body is appointed by the City 
Council to serve four-year terms.  Meetings are held on the second Tuesday of each 
month.  City Council’s charge to the TAC is to preserve and cultivate the expression and 
appreciation of the arts in Tracy.  The TAC represents the diversity of the creative 
community including arts patrons, architecture, engineering, historical preservation, 
design arts, arts administration, arts education, visual arts and the performing arts.  In 
addition, the TAC maintains the Civic Art Plan, advises the City Council on the City-wide 
public art program, and advises staff on activities and programming. The TAC makes 
design and funding recommendations for Civic Art Program projects that utilize Capital 
Improvement Project funding, for City Council approval.  They also make 
recommendations for any arts, aesthetic, design, architectural, and beautification 
projects from any City department or the City Council as requested. The TAC may 
perform other arts-related duties and functions as the City Council may direct. 

The TAC uses Budget, Civic Art and Special Events Subcommittees to carry out their 
duties, provide programming recommendations, and collaborate with the educational, 
business, and creative communities.  The TAC and staff have a working, collaborative 
relationship, as all of their projects require staff expertise in the arts policies and 
practices, resulting in public programming such as the Downtown Tracy Artwalk, 
Downtown Tracy Mural Project, Tracy Art Week/Month, and the collection and projects 
of the Civic Art Program.  TAC does not prepare an annual report for the Council at this 
time. However, staff can assist the TAC with preparing an annual report at Council’s 
discretion. Commissioners receive a $50 stipend per meeting. 

Building Board of Appeals 
Established by Ordinance 602 on May 1, 1984, and pursuant to Tracy Municipal Code 
Chapter 9.44, the City Council established a Building Board of Appeals for the purpose 
of hearing appeals by persons aggrieved by any administrative decisions in the 
application of the Uniform Housing, Building, Mechanical, Electrical, Plumbing, 
Abatement of Dangerous Buildings, and Fire Codes, or regulations adopted pursuant 
thereto. The five-member body is appointed by the City Council to serve four-year terms. 
The board consists of members who are qualified by experience and training (such as 
licensed contractors, engineers, and architects) to evaluate matters pertaining to building 
construction. The Board meets as-needed, and members are non-paid volunteers.  

San Joaquin County Commission on Aging  
The San Joaquin County Commission on Aging was established by the San Joaquin 
County Board of Supervisors, and takes an active role advocating for the needs of senior 
citizens in San Joaquin County. One member is appointed by the Tracy City Council for 
a three-year term. The Commission membership must consist of more than 50% of 
individuals who are 60 years of age or older. However, any adult who is interested in 
issues relating to seniors may be considered for appointment. The Commission meets 
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on the first Monday of each month except for August, when no meeting is held. Members 
are non-paid volunteers. 

San Joaquin County Mosquito Abatement District Board  
Established by the State of California, Department of Health Services, State Health and 
Safety Code, Chapters 5 and 6 of Division 3, the San Joaquin County Mosquito 
Abatement District takes actions for the extermination of mosquitoes and the abatement 
of their breeding places throughout the District, while conforming to all California 
Government Codes applicable to public agencies. The Board meets the third Tuesday of 
each month at 1:00 p.m. The City Council appoints one resident to serve on the San 
Joaquin County Mosquito Abatement District Board. The term of the appointment is 2-4 
years, at the discretion of the City Council. Members are non-paid volunteers. 

Ad Hoc & Standing Committees 
Ad hoc Committees are formed for a specific purpose and dissolve after completing their 
mission. However, standing boards, commissions, and committees become an integral 
part of the City’s governance structure by having continuing subject matter oversight or a 
fixed meeting schedule. Standing boards, commissions, and committees are evaluated 
and approved at the City Council’s discretion.  

Application, Appointments, and Reappointments 

Residents who are interested in serving on a City of Tracy board, commission, or 
committee must complete and submit the appropriate application form to the City Clerk. 
Recommendations for appointment are typically made by a subcommittee of the City 
Council and are approved by the full Council, per the Council’s advisory body selection 
and appointment policy (Attachment A). Reappointment is not automatic; therefore, 
board members, commissioners, and committee members are required to submit a new 
application to the City Clerk prior to each term expiration date to be considered for 
reappointment.  

All Commissioners, excluding members of the Board of Appeals, must be city residents 
and cannot be employees of the City of Tracy.  The master list of members who 
currently serve on City boards and commissions for 2021, including their appointment 
and term expiration date, is provided in Attachment B.  There is currently one vacancy 
on the Transportation Advisory Commission, one vacancy on the Tracy Arts 
Commission, and two vacancies on the Parks and Community Services 
Commission.  Additionally, three of the Transportation Advisory Commissioners terms 
will expire on April 30, 2021. 

Governing Policy 

Bylaws 
The City's bylaws are standardized for most boards and commissions, with some 
specific provisions applicable to each body. The standard bylaws include sections on 
duties, ethics and conflicts of interest, and procedural matters, including scheduling, 
noticing, and conducting meetings and preparation of agendas (Attachment C). Bylaws 
are consistent with those set forth by the City Council for the operation of the board or 
commission and the conduct of its meetings.  

Public Meetings 
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City boards and commissions are subject to the Brown Act, meaning their deliberations 
and decisions must be done in an open public meeting. Each year, City boards 
and commissions cumulatively hold more than 70 meetings. Generally, regular meetings 
are held on a reoccurring date and time. Special meetings may be called to discuss a 
specific topic, but do not occur frequently. Regular meetings must be noticed to the 
public at least 72 hours in advance; special meeting must be noticed within 24 hours of 
the meeting. Advance public notice of the meetings are provided by physically posting 
the notice, listing the meeting on the City website, and by direct email to interested 
parties who have requested such notices.  

Currently, all meetings are conducted in accordance with the City Council’s meeting 
procedures. The Council may consider authorizing certain boards and commissions to 
follow less stringent public meeting protocols.  

Public Records Act  
Records of the City are subject to disclosure under the California Public Records Act. 
Agendas, staff reports, and email communications about board or commission business 
are generally considered to be public records subject to disclosure under the Public 
Records Act.  

Role of City Staff  
Each board and commission has a staff liaison who provides professional and 
administrative support. Staff liaisons are the primary conduit for members of boards and 
commissions to communicate with the City. Staff liaisons perform a variety of roles, 
including: 

• Serving as a channel of communication between the board/commission and
other City staff;

• Creating meeting notices, preparing minutes, and creating agendas;
• Scheduling meetings and booking meeting locations;
• Maintaining board/commission records;
• Coordinating the collection and distribution of information requested by the

board/commission;
• Prepare board and commission agendas and minutes, publish online, and make

print copies available to the public;
• Facilitating the coordinating and implementation of board/commission goals and

actions.

The City Clerk's Office also provides a wide range of support and oversight for City 
boards and commissions, including: facilitating the noticing and recruitment of new 
appointees, maintaining board and commission roster, and ensuring meetings and 
records are accurate and meet applicable Brown Act requirements.  

Past Council Discussion on New Commission Formation & Consolidations 

On July 2, 2013, staff presented Council with an option to consolidate three existing 
commissions as part of a broader discussion on the formation of a senior commission. 
The option included the consolidation of the Parks and Community Services 
Commission, the Tracy Arts Commission, and the Youth Advisory Commission into one 
11 member Community Services Commission; and included the appointment of three 
senior advisory members to ensure senior citizen representation.  The goal of the 
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consolidation was to improve resident engagement with specific populations in a more 
inclusive and collaborative manner, create more synergy among the members who sit on 
these separate commissions in order to accomplish broader community goals, and to 
facilitate commission recruitments which can be difficult to fill. During the meeting, the 
Council did not move to create a Community Services Commission or establish a new 
senior commission.  

Commission Vacancies 

Currently, there are vacancies that exist on the Parks, Arts, and Transportation Advisory 
Commissions (see Attachment B).  The Council may consider downsizing these 
commissions to five-member bodies to reflect the makeup of the City Council, which can 
also be achieved through attrition so that sitting commissioners are not impacted. 
Reducing the commission size will result in less vacancies to fill, and operationally may 
be more manageable for staff. The cost savings associated with reducing the size of 
these commissions is roughly $3,600 annually.  

The recruitments for these vacancies are currently on hold until staff receives further 
direction from Council. Should the Council decide to reduce the size of the Parks, Arts, 
and Transportation Advisory Commissions to five-member bodies, staff will return with a 
report to amend the Commission bylaws. 

Council Direction 

1. Is the City Council in favor of downsizing the Parks, Arts, and Transportation Advisory
Commissions from seven to five members?

2. Would the City Council like to update the commission bylaws to require annual reports
from all City commissions?

3. Should the City commissions strictly follow Rosenberg's Rules of Order or have
flexibility regarding the rules of procedure they employ?

FISCAL IMPACT 

There is no fiscal impact associated with the discussion of this item. 

STRATEGIC PLAN 

This agenda item supports the City Council’s 2021-2023 Governance Strategic Priority, 
and specifically implements the following goal:  

      Goal 1: Model good governance, teamwork, and transparency. 

RECOMMENDATION 

That the City Council discuss the role, makeup, and necessity of City boards and 
commissions and provide direction to staff. 
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Bill Dean, Assistant Director of Development Services 
Ed Lovell, Transportation Manager  
Jolene Jauregui-Correll, Recreation Manager  
Brian MacDonald, Parks & Recreation Director  
Adrianne Richardson, City Clerk 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

A – Council Policy on Appointments to Advisory Bodies 

B – City of Tracy, Boards and Commissions Roster and Term Expirations 

C – City of Tracy, Boards and Commissions By-laws 

Prepared by:  Vanessa Carrera, Assistant to the City Manager

Reviewed by:  William Wilson, Cultural Arts Supervisor
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RESOLUTION 2020- 009

ADOPTING A COUNCIL POLICY ESTABLISHING A SELECTION PROCESS FOR

APPOINTMENTS TO CITY ADVISORY BODIES AND REPEALING RESOLUTION NO. 

2004- 089 AND RESOLUTION NO. 2004- 152

WHEREAS, In March 2004, the Tracy City Council adopted Resolution No. 2004- 
089 establishing a policy for the selection process and defining residency requirements
for appointee bodies (" Policy") in accordance with Government Code sections 54970 et

seq. that was last amended in May 2004, via Resolution No. 2004- 152; 

WHEREAS, The current policy states that the Mayor (or designee) and a
selected Council member shall serve on a selection subcommittee to review applications

to serve on an advisory body, interview applicants, and make a recommendation to the
full Council on a candidate for appointment to an advisory body, 

WHEREAS, In practice, Council appoints any two Council members to a
subcommittee to review applications and interview applicants for an appointment to an

advisory body, and

WHEREAS, Council wishes to amend the policy to accurately reflect its current
practice. 

NOW, THEREFORE, the City Council of the City of Tracy hereby adopts the
Council Policy Establishing a Selection Process for Appointments to City Advisory
Bodies, attached as Exhibit A, and thereby repeals and supersedes Resolution No. 
2004- 089, and Resolution No. 2004- 152. 

The foregoing Resolution 2020- 009 was passed and adopted by the Tracy
City Council on the 21 st day of January, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: ARRIOLA, RANSOM, VARGAS, YOUNG, RICKMAN

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

MAYOR

ATT T: 

CLERK
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COUNCIL POLICY ESTABLISHING A SELECTION PROCESS FOR APPOINTMENTS TO

CITY ADVISORY BODIES

Exhibit " A" to Resolution No. 2020- 009) 

SECTION 1: PURPOSE

To establish a selection process for appointments to City advisory bodies including defining
residency requirements, in accordance with Government Code sections 54970 et seq. 

SECTION 2: SELECTION PROCESS FOR APPOINTEE BODIES

A. On or before December 31st of each year, the City Clerk shall prepare an appointment list of
all regular and ongoing boards, commissions and committees that are appointed by the City
Council of the City of Tracy. The list shall contain the following information: 

1. A list of all appointee terms which will expire during the next calendar year, with the
name of the incumbent appointee, the date of the appointment, the date the term

expires and the necessary qualifications for the position. 

2. A list of all boards, commissions and committees whose members serve at the pleasure

of the Council and the necessary qualifications of each position. 

3. The list of appointments shall be made available to the public for a reasonable fee that

shall not exceed actual cost of production. The Tracy Public Library shall receive a
copy of the list. 

B. Whenever a vacancy occurs in any board, commission or committee, whether due to
expiration of an appointee' s term, resignation, death, termination or other causes, a special

notice shall be posted in the office of the City Clerk, The Tracy Public Library, the City
website, and in other places as directed within twenty ( 20) days after the vacancy occurs. 
Final appointment to the board, commission or committee shall not be made by the City
Council for at least ten ( 10) working days after the posting of the notice in the Clerk' s office. 
If Council finds an emergency exists, the Council may fill the unscheduled vacancy
immediately. 

C. Appointments shall be made for the remainder of the term created by the vacancy except as
follows: 

If appointee will fill an un -expired term with six months or less remaining, the
appointment shall be deemed to be for the new term. 

2. If the vacancy is filled by an emergency appointment the appointee shall serve only on
an acting basis until the final appointment is made pursuant to section 2. 

D. The Council shall use the following selection process to provide an equal opportunity for
appointment to a board, commission or committee: 
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Council shall appoint two Council members to serve on a subcommittee to review

applications, interview applicants and recommend a candidate for appointment to the

board, commission or committee. 

2. If the Council subcommittee determines there are multiple qualified candidates, the

subcommittee can recommend the Council establish an eligibility list that can be used to
fill vacancies that occur in the following twelve ( 12) months. 

3. At the Council subcommittee' s discretion, the chair ( or designee) of the board, 

committee or commission for which a member will be appointed, can participate in the

interviews. 

E. In the event there are not two or more applicants than vacancies on any board, commission
or committee, the filing deadline may be extended by the City Clerk. 

F. An individual already serving on a City of Tracy board, committee or commission may not be
appointed to serve on an additional City of Tracy board, committee, or commission
concurrently. 

SECTION 3: DEFINITION OF RESIDENCY REQUIREMENTS

A. The following definitions shall be used to determine whether residency requirements are met
for boards and commissions to which the Tracy City Council appoints members: 

1. Tracy Planning Area means the geographical area defined in the City of Tracy General
Plan and any amendments thereto. 

2. City of Tracy means within the city limits of the City of Tracy. 

3. Citizen means a resident of the City of Tracy. 

4. Tracy School District means the geographical area served by the Tracy Unified School
District. 

5. Sphere of Influence shall be the geographical area approved by the Local Agency
Formation Commission ( LAFCo) of San Joaquin County and any amendments thereto. 

B. Residency, as defined above and as set forth in the applicable bylaws for each board or
commission, shall be verified annually by the City Clerk. The residency must be verifiable
by any of the following means: 

1. Voter registration, 

2. Current California Driver' s License or Identification, 

2
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3. Utility bill information ( phone, water, cable, etc.), 

4. Federal or State tax returns. 

C. Members of boards or commissions shall notify the City Clerk in writing within thirty ( 30) 
days of any change in residency. If the change in residency results in the board member or

commissioner no longer meeting the residency requirements, the member shall tender their
resignation to the City Clerk who shall forward it to the City Council. 

3
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CITY OF TRACY 

2021 Master List of Board, Committees and Commissions 

Name        Appointment Date Term Expiration 

BOARD OF APPEALS 

Dennis Alegre February 19, 2019 February 28, 2023 
James Caling February 19, 2019 February 28, 2023 
Hossein Ebrahimi February 19, 2019 February 28, 2022 
Scott Schendel February 19, 2019 February 28, 2023 
Jerry Yerian February 19, 2019 February 28, 2022 

MEASURE V RESIDENTS’ OVERSIGHT COMMITTEE 

Ameni Alexander April 8, 2020  February 28, 2023 
Karen Parker-Moore April 8, 2020  February 28, 2023 
Allan Borwick March 5, 2019  February 28, 2022 
Abdul Wahid March 5, 2019  February 28, 2022 
Joyce Fenton October 20, 2020 February 28, 2023 

PARKS AND COMMUNITY SERVICES COMMISSION 

Linda Jimenez February 5, 2008 January 31, 2024 
Jacy Krogh February 4, 2020 January 31, 2024 
Todd Lieberg January 2, 2018 January 2, 2022 
Rajdeep Singh April 16, 2019 January 31, 2024 
Vacant January 2, 2022 
Vacant January 2, 2022 
Lori Souza (TSUD Representative) 

PLANNING COMMISSION 

Gurtej Atwal October 1, 2019 March 31, 2024 
Maurice Francis October 2, 2019 March 31, 2022 
Albert (Cliff) Hudson April 8, 2020 March 31, 2024 
Joseph Orcutt February 19, 2013 March 31, 2022 
Chad Wood March 20, 2018 March 31, 2022 
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2021 Boards and Commissions List 
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Name Appointment Date Term Expiration 

SAN JOAQUIN COUNTY COMMISSION ON AGING 

Wayne Templeton July 22, 2020 June 30, 2023 

SAN JOAQUIN COUNTY MOSQUITO ABATEMENT DISTRICT BOARD 

Prabhjot Singh July 22, 2020 June 30, 2024 

TRACY ARTS COMMISSION 

Margarita Anderson December 17, 2019 December 31, 2023 
Jeff Bordes October 18, 2017 December 31, 2021 
Nila Dhugga January 7, 2014 December 31, 2021 
Maxine Lees December 17, 2019 December 31, 2023 
Cynthia Reis December 17, 2019 December 31, 2023 
Taranjit Sandhu March 19, 2012 December 31, 2021 
Vacant December 31, 2023 

TRANSPORTATION ADVISORY COMMISSION 

Cooper, Gary April 16, 2019 April 30, 2021 
English, Alice September 5, 2017 April 30, 2021 
Khanna, Rajnish   November 7, 2018 April 30, 2021 
Silva, Tim   December 3, 2013 April 30, 2022 
Vacant April 30, 2022 
Vaughn, Alvin   September 4, 2007 April 30, 2022 
Vacant April 30, 2023 

YOUTH ADVISORY COMMISSION 

Almazon, Alexandra July 16, 2019 July 31, 2021 
Andrews, Kayla February 2, 2021 July 31, 2023 
Crowley, Samantha    July 16, 2019  July 31, 2021 
Dash, Seemani    July 16, 2019  July 31, 2021 
Delapaz, Adriana   August 1, 2019  July 31, 2021 
Dhillon, Harleen   February 2, 2021 July 31, 2023 
Kala, Manasvini   February 2, 2021 July 31, 2023  
Kala, Sashank   February 2, 2021 July 31, 2023 
Karthikeyan, Ethan    August 1, 2020  July 31, 2022 
Mahendran, Kaavya    August 1, 2020  July 31, 2022 
Mamsa, Mysha   July 16, 2019  July 31, 2021 
Moshan, Ingrid   July 16, 2019  July 31, 2021 
Razi, Yasmeen   August 1, 2019  July 31, 2022 
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2021 Boards and Commissions List 
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Xiao, Beiyuan “Peter”      February 2, 2021 July 31, 2023 

Adult Commissioners: 
Scott Arbogast      February 2, 2021 July 31, 2023 
Sarah Ying Bai      February 2, 2021 July 31, 2023 
Wes Huffman      August 1, 2019  July 31, 2021  
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BYLAWS OFTHE
PLANNING COMMISSION OFTHE

CITYOFTRACY, CALIFORNIA

WHEREAS, Pursuant toCalifornia Government Codesections 6500etseq.  
Government Code”) andChapter 10.04ofTitle10oftheTracyMunicipal Code (“Municipal

Code”), aPlanning Commission (“Commission”) oftheCityofTracy, California, hasbeen
established; and

WHEREAS, Themembership qualifications, termsofoffice, organization, required
meetings oftheCommission aresetforth intheMunicipal Code; and

WHEREAS, Thepowers anddutiesoftheCommission aresetforthintheGovernment
CodeandtheMunicipal Code; and

WHEREAS, TheCommission mayadopt, subject toCityCouncil (“Council”) approval,  
bylaws forthetransaction ofitsaffairs andconduct ofitsmeetings.  

NOW, THEREFORE, theseBylaws govern theconduct ofthemeetings andthe
transaction ofitsaffairs.  

A. PURPOSE

Thepurpose oftheCommission istoperform allofthefunctions ofacityplanning
commission asdescribed byCalifornia stateplanning andzoning law, asfurther described in
Chapter 10.04ofTitle10oftheMunicipal Code, except asotherwise provided byordinance or
resolution oftheCouncil.  

B. ROLEANDRESPONSIBILITIES

TheroleoftheCommission istoperform allofthefunctions ofacityplanning
commission asdescribed byCalifornia stateplanning andzoning law, asfurther described in
Chapter 10.04ofTitle10oftheMunicipal Code, except asotherwise provided byordinance or
resolution oftheCouncil. Theresponsibilities oftheCommission include making
recommendations totheCouncil regarding thegeneral planandamendments thereto,  
subdivision mapapplications inaccordance with theCalifornia Subdivision MapActandthe
Municipal Code, andholding hearings onplanning andzoning matters.  

C. MEMBERSHIP GUIDELINES

Membership1. .  TheCommission shallconsist offive (5) members unless
otherwise provided intheMunicipal Code.    
Term. 2.   Eachmember shallserveafour- yearterm.  Terms formembers
appointed tofillunexpired termsshallbeinaccordance withtheMunicipal Code.  
Attendance3. .  Attendance requirements aresetforthinChapter 10.04ofthe
Municipal Code.  
Leave ofAbsence4. .  APlanning Commission member maysubmitawritten
request totheCityCouncil, foraleaveofabsence ofuptosix-months, which
maybeapproved initsdiscretion.  
AB1234 Training and Form 700 Completion.  5.  Ifamember ofthePlanning
Commission whoisrequired tocomplete AB1234 training (StateMandated
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ByLawsofthePlanning Commission
CityofTracy
Page2of4

EthicsTraining) and/orisrequired tocomplete form700 (Statement ofEconomic
Interest), doesnotdosoinatimelymanner, theCityClerk’sOfficewillsend two
written notices atleast10daysapart tothemember.  Ifthemember doesnot
complete therequired training and/orform, andprovide proofofcompliance to
theCityClerk’sOffice, within30daysofreceiving thesecond written notice, his
orherappointment willautomatically terminate.  

D. QUORUM

Aquorum ofthePlanning Commission shall consist ofamajority ofthemembers
including anyvacancies).  Aquorum mustbepresent inorder forthePlanning

Commission toholdameeting.  

E. OFFICERS ANDDUTIES

1. Theofficers ofthePlanning Commission shallbe:   
a.  TheChairperson and
b.  TheVice-Chairperson.  

2. TheChairperson shall:   
a.  Preside atallregular andspecial meetings.   
b. Ruleonallpointsoforderandprocedure during themeetings.   
c. Signallresolutions andminutes.  
d.  Provide recommendations tostaff liaison regarding agenda items.  

3. TheViceChairperson shallassume alldutiesoftheChairperson inhisorher
absence ordisability.   

4. Incaseoftheabsence ofboth theChairperson andViceChairperson fromany
meeting, anActingChairperson shallbeelected fromamong themembers
present.   

F. TERMS ANDVACANCIES

Theofficers willbeselected bythemembership foraoneyear term.  Theannual
election ofofficers shall takeplaceatthelastregular meeting inJuneofeachyear.  The
termsofofficers shall commence asofJuly1stfollowing theelection andshall continue
through June30thofthefollowing year.  Inthefirstyearofformation, theelection of
officers shall takeplaceatthefirst regular meeting.  

G. MEETINGS

1. Regular meetings ofthePlanning Commission shallbeheldontheSecond and
FourthWednesday ofeachmonth, except inNovember andDecember ofeach
yearwhen regular meetings shallbeheldontheFirstandThirdWednesday, and
shallbeginat7:00p.m. intheTracyCouncil Chambers.  

2. Ifthescheduled dateofaregular meeting conflicts withaholiday period, staff
shall reschedule thatmeeting tobeconducted within thatmonth.   

3. Anyregular meeting maybeadjourned, oranyitemontheagenda continued to
thenextoranysubsequent regular meeting ofthePlanning Commission bya

2
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ByLawsofthePlanning Commission
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majority ofthequorum.  Ifameeting isadjourned oranitemiscontinued toa
special meeting tobeheldonadateother thanaregular meeting date, thetime,  
place, anddateofsuchspecial meeting shallbespecified inthemotion for
adjournment orcontinuance.   

4. All meetings aresubject totheBrownActassetforthinGovernment Code
sections 54950andfollowing.  Accordingly, allmeetings shallbenoticed and
agendas forallmeetings shallbeprepared andposted inaccordance with the
current Council meeting procedures.   

6. Allmeetings shallbeconducted inaccordance withthecurrent Council
meeting procedures.    

7. Allagendas shallbeprepared anddistributed inaccordance withCouncil
meeting procedures andtheBrown Act.  

H. FUNDING

Anyfunding necessary foroperation oftheCommission shallbeincluded intheCityof
Tracybudget, whichshallbeapproved bytheCouncil.  

I. ADMINISTRATIVE PROCEDURES ANDPOLICIES

TheCommission shall followallapplicable Cityfiscal administrative policiesand
procedures.  

J. SUBCOMMITTEES

TheCommission mayformadhocsubcommittees inaccordance withtheBrownAct, and
makeappointments tothatsubcommittee, asitdeems necessary.  Aquorum of
Commission members maynotbeappointed toserveonasinglesubcommittee.  Before
formingasubcommittee, theCommission shallestablish aspecific chargeandtermfor
thesubcommittee.  

K. STAFF LIAISON

TheCommission shallhaveastaff liaison designated bytheDevelopment and
Engineering Services Department.  Thestaff liaisonshall:  
1. Receive andrecord allexhibits, petitions, documents, orothermaterial presented

tothePlanning Commission insupport of, orinopposition to, anyquestion before
thePlanning Commission.  

2. Signallmeetings minutes andresolutions uponapproval.  
3. Prepare anddistribute agendas andagenda packets.  

L. ADOPTION

Thisdocument, asadopted andamended byCouncil resolution, shallserveasthe
Bylaws fortheCommission.  

3
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Commission: Recommended approval toCouncil onDecember 17, 2003, bymotion action.  

Council: Approved byCouncil onJanuary 20, 2004, byResolution No. 2004-016, and
amended byCouncil onMarch2, 2010, byResolution No. 2010-022.  

092910) 
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BYLAWS OF THE MEASURE V RESIDENTS’ OVERSIGHT COMMITTEE 
CITY OF TRACY, CALIFORNIA 

 
 

 WHEREAS, Pursuant to Ordinance 1223, the City Council has established a Measure V 
Residents’ Oversight Committee  (the “Oversight Committee”) for the purpose of overseeing 
revenues generated by and expenses related to the one-half cent sales tax measure (Measure 
V), which was adopted by the voters on November 8, 2016, and 
 
 WHEREAS, The Measure V Residents’ Oversight Committee By-Laws are consistent 
with those set forth by the City Council for the operation of the City’s Boards, Commissions and 
Committees, and 
 
 NOW, THEREFORE, these By-Laws govern the conduct of the meetings and the 
transaction of the affairs of the Oversight Committee. 
 
A. PURPOSE 
 
Pursuant to Ordinance 1223 the Oversight Committee shall review the revenue and expenditure 
from the Measure V transactions and use (sales) tax through the annual independent financial 
audits performed by an independent auditor.  The Oversight Committee shall have oversight of 
revenues generated by and expenses related to Measure V.  The Oversight Committee serves 
in only an advisory role to the City Council.  The City Council retains final authority in all 
decisions. 
 
B. ROLE AND RESPONSIBILITIES 
 
The role of the Oversight Committee is to review the independent financial audit of the City that 
includes revenue raised by Measure V and other financial reports necessary to advise the City 
Council of its findings and make recommendations during the term of the Committee.  The 
Committee will present an annual written report documenting its findings to the City Council in 
August of each year or when reasonably possible thereafter based upon availability of 
data needed for the annual written report. 
 

The Oversight Committee Member position is a volunteer, non-paid position whose roles 
and responsibilities will include the following: 
 

• To serve in an advisory-only capacity to the City Council; 
• To provide oversight of the revenues and expenses pertaining to the portion of 

the sales tax generated by Measure V;  
• To review the annual independent financial audit of the City performed by an 

independent auditor on sections pertaining to the revenue and expenses related 
to the portion of the sales tax generated by Measure V; 

• To review other City financial reports pertaining to the revenue generated by and 
expenses related to the portion of the sales tax generated by Measure V 
revenue and expenses; 

• Providing Council with an annual written report; 
• Additional reports to Council can be provided to Council at the committee and/or 

Council’s discretion (all reports must be in writing and agendized pursuant to the 
Brown Act). 

 
The Oversight Committee roles and responsibilities will not include the following: 
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• Oversight on Enterprise and other funds generated independent of Measure V; 
• Decision-making on spending priorities; 
• Reviewing Enterprise and, except to the extent necessary for the General Fund, 

other funds generated independently of Measure V. 
 

The Oversight Committee’s findings will be presented annually in a written report to the 
City Council.   

 
The City Council retains final authority in decisions for all aspects of the sales tax 
revenue.   

 
 
C. MEMBERSHIP GUIDELINES 
 
1. Membership.  The Oversight Committee shall consist of five members who are residents 

of the City of Tracy and meet the residency requirement as outlined in Resolution 2004-
152, establishing the council selection process, and defining residency requirements, for 
appointee bodies.  

 
2. Term.  The Oversight Committee will commence on March 1, 2017.  Of the five 

members of the Committee first appointed, three shall be appointed for a three year term 
and two shall be appointed for a two year term.   Subsequent appointments to the 
Oversight Committee shall be until the reporting period for the last one-half cent sales 
tax collected pursuant to Measure V.  No member of the committee shall serve more 
than two consecutive terms. 

 
3. Attendance.  An Oversight Committee member’s failure to attend two consecutive 

meetings in any calendar year shall result in his or her removal from the Committee at 
the discretion of the City Council.  Absences may not be excused; however, an 
Oversight Committee member may request a leave of absence as outlined in these 
bylaws.  For quorum confirmation, a member who needs to miss a meeting shall inform 
the staff liaison designated by the City Manager at least 48 hours before the next 
meeting. 

   
4. Leave of Absence.  A member of the Oversight Committee may submit a written request 

to the City Council, for a leave of absence of up to six-months, which may be approved 
in its discretion. 

 
D. QUORUM 

 
A quorum of the Oversight Committee shall consist of a minimum of three members.  A quorum 
must be present in order for the Oversight Committee to hold a meeting. 
 
E. OFFICERS AND DUTIES 
 
1. The officers shall be:  

a. The Chairperson and 
b. The Vice-Chairperson. 
 

2. The Chairperson shall:  
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a. Preside at all regular and special meetings. 
b. Rule on all points of order and procedure during the meetings.  
c. Provide recommendations to staff liaison regarding agenda items. 

 
3. The Vice Chairperson shall assume all duties of the Chairperson in his or her absence 

or disability.  
 

4. In case of the absence of both the Chairperson and Vice Chairperson from any meeting, 
an Acting Chairperson shall be elected from among the members present.  

 
F. TERMS AND VACANCIES 
 
The officers will be selected by the membership for a one-year term.  The election of officers 
shall take place each year at an annual meeting to be held within the first quarter of the 
calendar year.  The terms of officers shall commence as of the date of that meeting and shall 
continue until the annual meeting in the following year.   
 
G. MEETINGS 
 
The Oversight Committee will meet a minimum of four times a year, on a quarterly basis on the 
3rd Monday in January, 3rd Monday in April, 3rd Monday in July, and 3rd Monday in October at 
5:30 p.m. at City Hall Room 109.  Additional meetings may be scheduled by the Committee, at 
its discretion.  Oversight Committee members are expected to attend all regular meetings.   
 
1. All meetings are subject to the Brown Act as set forth in Government Code sections 

54950 and following.  Accordingly, all meetings shall be noticed and agendas for all 
meetings shall be prepared and posted in accordance with the current City Council 
meeting procedures.  All agendas shall be distributed in accordance with City Council 
meeting procedures and the Brown Act. 

 
H. FORM 700 FILINGS AND AB 1234 TRAINING 
 

1. The City Clerk’s Office will monitor compliance with state and City Form 700 
(Statement of Economic Interest) filing requirements, and AB 1234 (Ethics 
Training) requirements. 

 
2. If a member of the Measure V Resident Oversight Committee fails to file a Form 

700, or complete AB 1234 training in a timely manner, the City Clerk’s Office will 
send two written notices at least 10 days apart to the member. 

 
3. If the member does not file a Form 700 or a certificate confirming proof of 

compliance with AB 1234 training with the City Clerk’s Office within 30 days of 
receiving the second written notice, his or her appointment will automatically 
terminate. 
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I. FUNDING 
 
Any funding necessary for operation of the Oversight Committee shall be included in the City of 
Tracy budget, which shall be approved by the City Council. 
 

 
J. ADMINISTRATIVE PROCEDURES AND POLICIES 

 
The Oversight Committee shall follow all applicable City fiscal administrative policies and 
procedures. 
 
K. STAFF LIAISON 

 
The Oversight Committee shall have a staff liaison designated by the City Manager.  The staff 
liaison shall: 
 

1. Receive and record all exhibits, petitions, documents, or other material presented to 
the Committee in support of, or in opposition to, any question before the Committee. 

 
2. Sign all meeting minutes. 

 
3.   Prepare and distribute agendas and agenda packets. 

 
The staff liaison assigned to the Oversight Committee will be responsive to the Committee’s 
request for information.  The City staff liaison, or designee, will attend all Oversight Committee 
meetings. 
 
L. ADOPTION 

 
This document, as adopted by City Council Resolution 2017-026, shall serve as the Bylaws for 
the Measure V Residents’ Oversight Committee. 
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BYLAWS OF THE

PARKS AND COMMUNITY SERVICES COMMISSION

CITY OF TRACY, CALIFORNIA
Revised June 2010)

Council Resolution 2009 -191)

WHEREAS, the City Council has established a Parks and Community Services Commission for
the purpose of advising the Council on the planning and development of park and recreation facilities
and delivery of recreation and community service programs; and

WHEREAS, the Parks and Community Services Commission is advisory to the City Council.

NOW, THEREFORE, these Bylaws govern the conduct of the meetings and the transaction of
its affairs.

A. PURPOSE

The purpose of the Parks and Community Services Commission is to:
1. Establish rules and regulations governing the conduct of recreation programs, protection of

property and activities of persons in all parks.
2. Establish rates, charges and deposits for the use of any and all recreation facilities.
3. Hold public hearings on recreation programming and facility usage and conduct

investigations and surveys for the purpose of obtaining facts and data concerning recreation
programs.

4. Review grants, facility developments and designs and recreation programs.
5. Advise the Council on the subject of recreation and facility master planning and

development.
6. Make recommendations to the Council regarding the right to exclude persons; to regulate

traffic, including pedestrian, equestrian, and vehicular; and to regulate the operations and
use of bicycles; the keeping or use of animals; the conducting of assemblies, contests,
games, and sports; and the regulation of activities, such as the merchandising, advertising,
gambling, solicitation, and imbibing of alcohol, from or in any and all recreation facilities.

7. Forward appeals of any actions of the Commission to the Council.
8. Hear appeals of decisions made by the Parks and Community Services Department Director

under TMC 4.40.150 (Special Event Permits).
9. Hear appeals of park permits issued or denied by the Parks and Community Services

Department Director under TMC 4.16.160 (Regulations Pertaining to the Use of Park and
Recreation Areas and Facilities).

B. ROLE AND RESPONSIBILITIES

The role of the Parks and Community Services Commission is to provide citizen and community
perspective and input on the development of park and recreation facilities and the delivery of
recreation and community services programs.

C. MEMBERSHIP GUIDELINES

1. Membership. The Parks and Community Services Commission shall consist of seven
members of which one member shall be appointed by the Tracy Unified School District.

2. Term. Each member shall serve a four -year term.
3. Attendance. If a member of the Parks and Community Services Commission fails to attend

four regular meetings in any calendar year, his or her position on the Parks and Community
Services Commission shall automatically become vacant and the staff liaison shall so inform
the City Clerk. Absences may not be excused; however, a commissioner may request a
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leave of absence as outlined in these Bylaws. For quorum confirmation, a member who is
unable to attend a meeting shall inform the staff liaison designated by the relevant City
Department at least 48 hours before the next meeting.

4. Leave of Absence. A Parks and Community Services Commission member may submit a
written request to the City Council for a leave of absence of up to six months, which may be
approved in its discretion.

5. AB 1234 Training and Form 700 Completion. If a member of the Parks and Community
Services Commission who is required to complete AB 1234 training (State Mandated Ethics
Training) and /or is required to complete form 700 (Statement of Economic Interest), does
not do so in a timely manner, the City Clerk's Office will send two written notices at least 10
days apart to the member. If the member does not complete the required training and /or
form, and provide proof of compliance to the City Clerk's Office, within 30 days of receiving
the second written notice, his or her appointment will automatically terminate.

D. QUORUM

A quorum of the Parks and Community Services Commission shall consist of a majority of the
members (including any vacancies). A quorum must be present in order for the Parks and
Community Services Commission to hold a meeting.

E. OFFICERS AND DUTIES

1. The officers of the Parks and Community Services Commission shall be:
a. The Chairperson and
b. The Vice - Chairperson.

2. The Chairperson shall:
a. Preside at all regular and special meetings.
b. Rule on all points of order and procedure during the meetings.
c. Provide recommendations to staff liaison regarding agenda items.

3. The Vice Chairperson shall assume all duties of the Chairperson in his or her absence or
disability. The Vice Chairperson shall chair the Commission's ad hoc subcommittee to
review proposed park and recreation facility names prior to review by the Commission.

4. In case of the absence of both the Chairperson and Vice Chairperson from any meeting, an
Acting Chairperson shall be elected from among the members present.

F. TERMS AND VACANCIES

The officers will be selected by the membership for a one -year term. The annual election of
officers shall take place at the last regular meeting in June of each year. The terms of officers
shall commence as of July 1 st following the election and shall continue through June 30th of the
following year. In the first year of formation, the election of officers shall take place at the first
regular meeting.

G. MEETINGS

1. Regular meetings of the Parks and Community Services Commission shall be held on the 1St
Thursday of each month and shall begin at 7:00 p.m.

2. If the scheduled date of a regular meeting conflicts with a holiday period, staff shall
reschedule that meeting to be conducted within that month.

3. Any regular meeting may be adjourned, or any item on the agenda continued to the next or
any subsequent regular meeting of the Parks and Community Services Commission, by a
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majority of the quorum. If a meeting is adjourned or an item is continued to a special
meeting to be held on a date other than a regular meeting date, the time, place, and date of
such special meeting shall be specified in the motion for adjournment or continuance.

4. All meetings are subject to the Brown Act as set forth in Government Code Sections 54950
and following. Accordingly, all meetings shall be noticed and agendas for all meetings shall
be prepared and distributed in accordance with the current City Council meeting procedures
and the Brown Act.

5. All meetings shall be conducted in accordance with the current City Council meeting
procedures.

H. FUNDING

Any funding necessary for operation of the Parks and Community Services Commission shall be
included in the City of Tracy budget, which shall be approved by the City Council.

All members of the Commission shall receive such compensation as established by Resolution
2001 -432 of the City Council.

ADMINISTRATIVE PROCEDURES AND POLICIES

City Boards and Commissions shall follow all applicable City fiscal administrative policies and
procedures.

SUBCOMMITTEES

The Parks and Community Services Commission may form ad hoc subcommittees in
accordance with the Brown Act, and make appointments to that subcommittee, as it deems
necessary. A quorum of Commission members may not be appointed to serve on a single
subcommittee. Before forming a subcommittee, the Parks and Community Services
Commission shall establish a specific charge and term for the subcommittee.

K. STAFF LIAISON

The Parks and Community Services Commission shall have a staff liaison designated by the
relevant City Department. The staff liaison shall:
1. Receive and record all exhibits, petitions, documents, or other material presented to the

Commission in support of, or in opposition to, any question before the Commission.
2. Sign all meetings minutes and resolutions upon approval.
3. Prepare and distribute agendas and agenda packets.

L. ADOPTION

This document, as adopted by City Council, and amended by City Council Resolutions 2004-
034, 2009 -191 and 2010 -022, shall serve as the Bylaws for the Parks and Community Services
Commission.

Parks and Recreation Commission Established by Ordinance 690 on July 7, 1987 (Bylaws included in Ordinance)
Amended by Ordinance 802 on November 21, 1989
Amended by Ordinance 932 C.S. on February 6 ", 1996
Amended by Ordinance 948 C.S. on January 7 ", 1997
Amended by Ordinance 1060 on January 20, 2004
Amended by Resolution 2004 -034 on January 20, 2004
Amended by Resolution 2009 -191 on October 20, 2009
Amended by Resolution 2010 -022 on March 2, 2010

Revised June 2010
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BYLAWS OF THE 

TRANSPORTATION ADVISORY COMMISSION 
CITY OF TRACY, CALIFORNIA 

 
WHEREAS, the City Council has established a Transportation Advisory Commission for 

the purpose of advising the Council on the planning and development of public transportation 
related improvements and delivery of various public transportation service programs, and  
  

WHEREAS, the Transportation Advisory Commission is advisory to the City Council; and 
 
WHEREAS, The City General Plan promotes connectivity in mass transit, street patterns, 

bicycle trails, and pedestrian sidewalks and trails, as well as airport travel; and 
 

WHEREAS, Public transportation related modes include automotive, rail, bicycle, bus, 
airport and pedestrian traffic such as inter-city (TRACER, Paratransit, Airports, Multimodal 
Station, bikeways, taxis, pedestrian trails) and intra-city (SJRTD, high-speed rail, and ACE). 
 

NOW, THEREFORE, these Bylaws govern the conduct of the meetings and the 
transaction of its affairs. 
 
A. PURPOSE 
 
The purpose of the nine-member Transportation Advisory Commission is to: 

 
1. Address various public transportation issues including inter-city transit (TRACER, 

Paratransit, airports, Multimodal Station, taxis, limousines, Park-and-Ride lots, 
bikeways, trails and passes) and intra-city transit (SJRTD, commuter-vanpools and 
ACE); 

2. Review City-wide public transportation and airport planning documents; 
3. Advise on service levels and routes; 
4. Recommend rules and procedures governing public transportation service programs, 

equipment and facilities considering regulatory guidelines, service improvements, 
coordination, efficiencies, protection of property, service improvements and activities 
of persons utilizing transportation services and facilities;  

5. Recommend rates, fares, user fees, charges and deposits for the use of 
transportation service programs and facilities;  

6. Review surveys and facilitate public input on public transportation programming and 
facility usage;  

7. Identify transportation infrastructure needs and recommend allocation of funds for 
capital expenditures related to transportation improvements;  

8. Review grants, budgets, facility developments and designs, and transportation 
programs;  

9. Advise the Council on the subject of comprehensive Citywide public transportation 
master planning and development; 

10. Review, monitor, and make long-range recommendations concerning public 
transportation and connectivity sections of related environmental impact reports of 
development projects during the public review period and other similar documents;  
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11. Recommend and promote marketing strategies for community outreach programs in 
order to strengthen the transportation image, increase usage, and integrate its role 
within the community; and 

12. Recommend to the City Council, after public input, the adoption, amendment or 
repeal of ordinances, resolutions, or requirements pertaining to public transportation 
within the City.  

 
B. ROLE AND RESPONSIBILITIES 
 

The role of the Transportation Advisory Commission is to provide citizen and community 
perspective and input on the development of public transportation planning, facilities and 
programs.  As a Commission established by the City Council, the Transportation Advisory 
Commission will provide input to Council for their consideration and action.  This would 
ideally be done after receiving public deliberation and achieving consensus through 
partnering with staff.  It is intended that the Transportation Advisory Commission not take 
an advocacy role, but an advisory role, in providing input to City Council.  Additionally, the 
Transportation Advisory Commission is expected to advise City Council on transportation 
matters brought to them by the community.  

 
C. MEMBERSHIP GUIDELINES 

 
1. Membership.  The Transportation Advisory Commission shall consist of nine (9) 

members.  Preferably, the composition of a Transportation Advisory Commission will 
include nine (9) residents with desirable background and expertise in specified areas 
of public transportation, such as the airport, buses, rail or bikes as outlined below: 

 
a. Three (3) members:  general aviation, or possess an active pilot’s license, or work 

experience in operations of a public airport; 
b. Two (2) members:  bus transportation services; 
c. One (1) member:  rail transportation services; 
d. One (1) member:  bicycle transportation services; 
e. One (1) member:  user of public transit; and 
f. One (1) member:  community member at large.  

Although a diverse Commission composition is preferred, the composition of the 
Commission may vary based on:  (1) the expertise available at any one time in the 
community; and (2) on the community interest; therefore, flexibility on composition 
may be necessary.  
 

2. Term.  Each member shall serve a four- year term; commencing in May. To provide 
for Commissioner’s terms to expire in a staggered manner, for the appointments of 
the initial Commissioners on the Transportation Advisory Commission only, the City 
Council at its discretion will appoint three Commissioners for a two-year term and 
three Commissioners for a three-year term.  The remaining three Commissioners will 
be appointed for the full four-year term.  Upon expiration of the two-year and three-
year terms, the terms will be four years for all Commissioners. 
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3. Attendance1.  If a member of the Transportation Advisory Commission fails to attend 
four (4) regular meetings in any calendar year, his or her position on the 
Transportation Advisory Commission shall automatically become vacant and the staff 
liaison shall so inform the City Clerk.  Absences may not be excused; however, a 
commissioner may request a leave of absence as outlined in the bylaws.  

 
For quorum confirmation, a member who is unable to attend a meeting shall inform 
the staff liaison designated by the relevant City Department at least 48 hours before 
the meeting. 

 
4. Leave of Absence.  A Transportation Advisory Commission member may submit a 

written request to the City Council for a leave of absence of up to six months which 
may be approved at the City Council’s discretion.  

 
5. AB 1234 Training and Form 700 Completion2.  If a member of the Transportation 

Advisory Commission who is required to complete AB 1234 training (State Mandated 
Ethics Training) and/or is required to complete form 700 (Statement of Economic 
Interest), does not do so in a timely manner, the City Clerk’s Office will send two 
written notices at least 10 days apart to the member.  If the member does not 
complete the required training and/or form, and provide proof of compliance to the 
City Clerk’s Office, within 30 days of receiving the second written notice, his or her 
appointment will automatically terminate. 

 
D. QUORUM 

 
A quorum of the Transportation Advisory Commission shall consist of a majority of the 
members (five members).  A quorum must be present in order for the Transportation 
Advisory Commission to hold a meeting. 

 
E. OFFICERS AND DUTIES 
 

1. The officers of the Transportation Advisory Commission shall be:  
 
a.  The Chairperson and 
b.  The Vice-Chairperson. 

 
2. The Chairperson shall:  

 
a.  Preside at all regular and special meetings.  
b.  Rule on all points of order and procedure during the meetings.  
c.  Provide recommendations to staff liaison regarding agenda items. 

 
3. The Vice Chairperson shall assume all duties of the Chairperson in his or her absence 

or disability.  
 

4. In case of the absence of both the Chairperson and Vice Chairperson from any 
meeting, an Acting Chairperson shall be elected from among the members present.  

1 Per Council Resolution 2009-191 
2 Per Council Resolution 2010-022 
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F. TERMS AND VACANCIES 
 

The officers will be selected by the membership for a one-year term.  The annual election 
of officers shall take place at the last regular meeting in June of each year.  The terms of 
officers shall commence as of July 1st following the election and shall continue through 
June 30th of the following year.  In the first year of formation, the election of officers shall 
take place at the first regular meeting. 

 
G. MEETINGS 
 

1. Regular meetings of the Transportation Advisory Commission shall be held on the 2nd 
Thursday of each month and shall begin at 7:00 PM. 

 
2. If the scheduled date of a regular meeting conflicts with a holiday period, staff shall 

reschedule that meeting to be conducted within that month.  
 
3. Any regular meeting may be adjourned, or any item on the agenda continued to the 

next or any subsequent regular meeting of the Transportation Advisory Commission by 
a majority of the quorum.  If a meeting is adjourned or an item is continued to a special 
meeting to be held on a date other than a regular meeting date, the time, place, and 
date of such special meeting shall be specified in the motion for adjournment or 
continuance.  

 
4. All meetings are subject to the Brown Act as set forth in Government Code sections 

54950 and following.  Accordingly, all meetings shall be noticed and agendas for all 
meetings shall be prepared and posted in accordance with the current City Council 
meeting procedures.  

 
5. All meetings shall be conducted in accordance with the current City Council        

meeting procedures.   
 
6. All agendas shall be prepared and distributed in accordance with City Council meeting 

procedures and the Brown Act. 
 
H. FUNDING 
 

Any funding necessary for operation of the Transportation Advisory Commission shall be 
included in the City of Tracy budget, which shall be approved by the City Council. 

 
I. ADMINISTRATIVE PROCEDURES AND POLICIES 

 
City Boards and Commissions shall follow all applicable City fiscal administrative policies 
and procedures.  
 

J. SUBCOMMITTEES 
  
The Transportation Advisory Commission may form ad hoc subcommittees in accordance 
with the Brown Act, and make appointments to that subcommittee, as it deems necessary.   
A quorum of Transportation Advisory Commission members may not be appointed to 
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serve on a single subcommittee.  Before forming a subcommittee, the Transportation 
Advisory Commission shall establish a specific charge and term for the subcommittee.  
 

K. STAFF LIAISON 
 

The Transportation Advisory Commission shall have a staff liaison designated by the 
relevant City Department.  The staff liaison shall: 
 

1. Receive and record all exhibits, petitions, documents, or other material presented to 
the Transportation Advisory Commission in support of, or in opposition to, any 
question before the Transportation Advisory Commission. 

 
2. Sign all meetings minutes and resolutions upon approval. 

 
3. Prepare and distribute agendas and agenda packets. 

 
L. ADOPTION 

 
This document, as adopted and amended by City Council on June 5, 2007, by Resolution 
2007-120, and shall serve as the Bylaws for the Transportation Advisory Commission. 
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RESOLUTION 2017063

AMENDING THE TRANSPORTATION ADVISORY COMMISSION BYLAWS TO CHANGE THE

MAKEUP OF THE COMMISSION FROM NiNE TO SEVEN MEMBERS AND ADDING THE

REQUIREMENT TO REPORT TO THE CITY COUNCi ANNUALY

WHEREAS The Transportation Advisory Commission is a nineseat advisory
Commission serving at the pleasure of the City Council and

WHEREAS Currently the Commission has nine members and has had difficulty
maintaining more than seven members for the past several years and

WHEREAS The City Council has also requested that each commission present an
annual report to the Council and

WHEREAS To reduce the number of commissioners from nine to seven and add the
requirement for an annual report the City Council would need to amend the Transportation
Advisory Commissions Bylaws

NOW TNEREFORE BE IT RESOLVED That the City Council hereby approves
amending the Transportation Advisory Commission bylaws as follows

1 The following subsection 13 is hereby added to section A entitied PURPOSE of the
bylaws

13 Provide an annual report to the City Council on the Commissionsefforts
during the previous year

2 Subsection 1 of section C entitled MEMBERSHIP GUIDELINES of the bylaws is
amended to read in its entirety as follows

1 Membership The Transportation Advisory Commission shall consist of seven
7 members Preferably the composition of a Transportation Advisory Commission
will include seven 7 residents with desirable background and expertise in specified
areas of public transportation such as the airport buses rail or bikes as outlined
below

a Two commissioners with knowledge of or interest in general aviation or
who possess an active piloYs license or with work experience in
operations of a public airpot

b Two commissioners with knowledge of or interest in public transportation
services or who are users of public transportation services such as bus
andor rail

c Two commissioners with knowledge of or interest in bikeways or are
active in the bicycling community

d One commissioner who is a community member at large

3 Section D entitled QUORUM is hereby amended to read in its entirety as follows

t

A quorum of the Transportation Advisory Commission shall consist of a majority
of the members four members A quorum must be present in order for the
Transportation Advisory Commission to hold a meeting
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The foregoing Resolution 2017063 was passed and adopted by the Tracy City
Council on the 4 day of April 2017 by the following vote

AYES COUNCIL MEMBERS DEMENT RANSOM YOUNG VARGAS RICKMAN

NOES COUNCIL MEMBERS NONE

ABSENT COUNCIL MEMBERS NONE

ABSTAIN COUNCIL MEMBERS NONE

MAYOR
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providing opportunities foryouthtoleadandplanrecreation andcommunity service
activities, withemphasis onyouthdevelopment, toenhance leadership skillsandselfesteemof
people, ages12to18years; and

CityCouncil, Parksand
Community ServicesCommission, , andstaffonmatters relating tothewelfareofyouthin
Tracy. 

YouthAdvisoryCommission provideyouthwithanopportunity
tomakeapositive impact intheircommunities.   

Participate inYouthAdvisory Commission Activities. 

YouthCommissioners shallbe, ages14to18yearsand/orattendinga
schoolingrades9-12. 
Theyouthmayresidewithinthejurisdiction ofanyschooldistrictwithin
the. 

Adult
i.TheYouthAdvisory Commission shallincludeamaximumofthree (3)  

non-votingadultcommissioners.  
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ii.Theadultcommissioners shallresidewithinthejurisdiction ofanyschool
districtwiththe
1.One (1) Commissioner whoisamemberoftheSchoolDistrict.  

Two (2) Commissioners whoarecommunity members whodesireto
workwithyouth. 

2. 
a.Eachmember shallservea2- yearterm.    
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BYLAWSOFTHE
TRACYARTSCOMMISSION

CITYOFTRACY, CALIFORNIA

A. PURPOSE

Thepurposeoftheseven-memberTracyArtsCommission (TAC) istopreserveand
cultivatetheexpressionandappreciationoftheArtsinTracy.    

B.     ROLEANDRESPONSIBILITIES

TheroleandresponsibilitiesoftheTracyArtsCommissionareto:   

1. MaintaintheCivicArtPlan, adoptedbyCityCouncil (Resolution2003- 002) on
January7, 2003andasCityCouncilmayrevisefromtimetotime; pursuanttocurrent
andfutureCounciladoptedpolicytoachievethefollowing;  

a. ContributetothequalityoflifeoftheresidentsofTracythroughthehighquality
civicspacesandaccesstoabroadarrayofartisticexperiences;   

b. Expandtheknowledgeandunderstandingofthecommunity’shistoryandculture;   
c. Supporttheeconomicvitalityofthecitythroughincreasedpropertyvaluesand

culturaltourism; 
d. Reinforcedowntownasaculturaldestination;  

2. AdvisetheCityCouncilonthesubjectofcitywidepublicart; includingprivate
developmentandpublic/privatepartnerships.  

3. Fosterpublic/privatepartnershipsforthecreationofcivicart;   
4. Supportindividualsandorganizationsinvolvedintheartsbypromotingtheirevents,  

offeringresources, educationaltools, andadvisingonpoliciestocitycouncilthatwill
supportthoseendeavors; 

5. Committonourishingartisticvision, honoringdiversity, supportingcreativityand
promotingcooperativepartnershipsthroughthere-grantingprogram;  

6. Appointonecommissionerforatermoftwoyears,  toreviewapplications, interview
applicants, andselectAdvisorycommitteemembersfortheGrandTheatreCenterfor
theArtsadvisorycommittees;   

7. Appointtwocommissioners, foratermoftwoyears, totheArtsEducationAdvisory
Committee (AEAC) toassiststaffinevaluatingandrankingproposalsforthearts
educationprogramming;   

8. Appointtwocommissioners, foratermoftwoyears, totheGrandGalleriesAdvisory
Committee (GGAC) asadvisorytostafftoassistinevaluatingandrankingproposals
fortheexhibitionseason;   

9. Appointtwocommissioners, foratermoftwoyears, totheGrandPresentingAdvisory
Committee (GPAC), asadvisorytostaffinevaluatingandrankingperformersforthe
Presentingseason. 

10. AdvisestaffonapprovedArtsCommissionactivitiessuchasMusicintheParkand
theMultiCulturalFestivalsubjecttotheannualbudget;  
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C.     MEMBERSHIPGUIDELINES

1. Membership. TheTracyArtsCommissionshallconsistofsevenmemberswhoreside
withinthecitylimitsofTracy, butnotCityofficialsoremployeesoftheCity. Preferably,  
thecompositionoftheTracyArtsCommissionwillincludesevenresidentswith
desirablebackgroundandexpertiseintheartsorrelatedfield(s).   

a. Threemembers:  artspatron, architectural/ engineering, historicalpreservation,  
and/orinterior/graphicdesign.    

b. OneMember: ArtsAdministration/ artsorganization
c. OneMember: ArtsEducation/ Educationadministration
d. OneMember: VisualArtsorGallery/museumcurator
e. OneMember: PerformingArts/ Producer/presenting/agent

AlthoughadiverseCommissioncompositionispreferred, thecompositionofthe
Commissionmayvarybasedon: (1) theapplicantsavailableatanyonetimeinthe
community; and (2) thecommunityinterest; therefore, flexibilityoncompositionmaybe
necessary.    

2.Term. Eachmembershallserveafour-yearterm; commencinginJuly.  

3. Attendance. IfamemberoftheTracyArtsCommissionfailstoattendfourregular
meetingsinanycalendaryear, hisorherpositionontheTracyArtsCommissionshall
becomevacantandthestaffliaisonshallsoinformtheCityClerk. Thereareno
excusedabsences, howeveraCommissionermayrequestaleaveofabsenceas
outlinedinsection4.   

Forquorumconfirmation, amemberwhoisunabletoattendameetingshallinformthe
staffliaisondesignatedbytherelevantCityDepartmentatleast48hoursbeforethe
meeting. 

ArtsCommissionSubcommitteemeetingsshallbesetasneededtocomplete
assignments. MembersappointedtoaCouncilmandatedprogram(CivicArt, Re- 
Granting, GrandAdvisorySelection, GrandPresenting, GrandGalleriesandGrand
ArtsEducation, arerequiredtoattendallscheduledmeetings. Shouldamemberfailto
attendthreesubcommitteemeetingsinatermyear, theywillberemovedfromthe
subcommitteeandthethreeabsencesonthesubcommitteewillcountasoneabsence
ontheregularscheduledcommissionmeetings.    

4. LeaveofAbsence.  ATracyArtsCommissionmembermaysubmitawrittenrequest
totheCityCouncilforaleaveofabsenceofuptosixmonthswhichmaybeapproved
attheCityCouncil’sdiscretion. 

5. AB1234Training andForm700Completion.  IfamemberoftheParksand
CommunityServicesCommissionwhoisrequiredtocompleteAB1234training (State
MandatedEthicsTraining) and/orisrequiredtocompleteform700 (Statementof
EconomicInterest), doesnotdosoinatimelymanner, theCityClerk’sOfficewillsend
twowrittennoticesatleast10daysaparttothemember.  Ifthememberdoesnot
completetherequiredtrainingand/orform, andprovideproofofcompliancetotheCity
Clerk’sOffice, within30daysofreceivingthesecondwrittennotice, hisorher
appointmentwillautomaticallyterminate
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D.     QUORUM

AquorumoftheTracyArtsCommissionshallconsistofamajorityofthemembers (four
members). AquorummustbepresentinorderfortheTracyArtsCommissiontoholda
meeting. 

E.  OFFICERSANDDUTIES

1.  TheofficersoftheTracyArtsCommissionshallbe:   

a.  TheChairpersonand
b.  TheVice-Chairperson

2.    TheChairpersonshall:  

a.  Presideatallregularandspecialmeetings.   
b.  Ruleonallpointsoforderandprocedureduringthemeetings.   
c.  Providerecommendationstostaffliaisonregardingagendaitems.    

3.   TheVice-ChairpersonshallassumealldutiesoftheChairpersoninhisor
herabsenceordisability.   

4.    IncaseoftheabsenceofboththeChairpersonandVice-Chairpersonfromany
meeting, anActingChairpersonshallbeelectedfromamongthememberspresent.   

F. TERMSANDVACANCIES

Theofficerswillbeselectedbythemembershipforaone-yearterm.  Theannualelection
ofofficersshalltakeplaceatthelastregularmeetinginJuneofeachtermyear.  The

sttermsofofficersshallcommenceasofJuly1 followingtheelectionandshallcontinue
ththroughJune30 ofthefollowingyear.  Officersmaybere-electedfornomorethanone

additionalsuccessivetermofoffice.   

G.     MEETINGS

1.  RegularmeetingsoftheTracyArtsCommissionshallbeheldonthesecondTuesday
ofeachmonthandshallbeginat7:00p.m.   

2.  Ifthescheduleddateofaregularmeetingconflictswithaholidayperiodorforother
reasons, theTracyArtsCommissionshallreschedulethatmeetingtobeconducted
withinthatmonth.   

3.  Anyregularmeetingmaybeadjourned, oranyitemontheagendacontinuedtothe
nextoranysubsequentregularmeetingoftheTracyArtsCommissionbyamajority
ofthequorum.  Ifameetingisadjournedoranitemiscontinuedtoaspecialmeeting
tobeheldonadateotherthanaregularmeetingdate, thetime, place, anddateof
suchspecialmeetingshallbespecifiedinthemotionforadjournmentorcontinuance.   

4.  AllmeetingsaresubjecttotheBrownActassetforthinGovernmentCodesections
54950andfollowing.  Accordingly, allmeetingsshallbenoticedandagendasforall
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meetingsshallbepreparedandpostedinaccordancewiththecurrentCityCouncil
meetingprocedures.  

5.  AllmeetingsshallbeconductedinaccordancewiththecurrentCityCouncilmeeting
proceduresandtheBrownAct.  

6.  AllagendasshallbepreparedanddistributedinaccordancewithCityCouncil
meetingproceduresandtheBrownAct.   

H.  ADMINISTRATIVEPROCEDURESANDPOLICIES

CityBoardsandCommissionsshallfollowallapplicableCityadministrativepoliciesand
procedures. 

I.  ADHOCSUBCOMMITTEES

TheTracyArtsCommissionmayformadhocsubcommitteesinaccordancewiththe
BrownAct, andmakeappointmentstothatsubcommittee, asitdeemsnecessary.  A
quorumofTracyArtsCommissionmembersmaynotbeappointedtoserveonasinglead
hocsubcommittee.  Beforeforminganadhocsubcommittee, theTracyArtsCommission
shallestablishaspecificchargeandtermforthesubcommittee.    

TheCouncilhasoutlinedmandatedsubcommittees, whichincludethefollowing:  

Committee toSelectAdvisory Members: 1.  Appointmentofonecommissioner, fora
termoftwoyears, toreviewapplications, interviewapplicants, andselectAdvisory
committeemembersfortheGrandTheatreCenterfortheArtsadvisorycommittees;   
ArtsEducation Advisory Committee (AEAC): 2.  Appointmentoftwocommissioners,  
foratermoftwoyears, tothe (AEAC) toassiststaffinevaluatingandranking
proposalsfortheartseducationprogramming;   
Grand Galleries Advisory Committee (GGAC): 3.  Appointmentoftwo
commissioners, foratermoftwoyears, tothe (GGAC) asadvisorytostafftoassist
inevaluatingandrankingproposalsfortheexhibitionseason;   
Grand Presenting Advisory Committee (GPAC): 4.  Appointmentoftwo
commissioners, foratermoftwoyears, tothe (GPAC), asadvisorytostaffin
evaluatingandrankingperformersforthePresentingseason.   
CivicArtSubcommittee5.: Appointmentofthreecommissioners, foratermofone
year, totheCivicArtSubcommitteetoservetheTACandworkwithstaff.  TheTAC
advisedCityCouncilonpriorityprojectsforcivicart, reviewscapitalimprovement
projectsforartisticenhancement, evaluatesartist’sconceptsandproposals, and
servesasambassadorstothecommunity-at-largeregardingtheCivicArtProgram.    
Re-Granting Subcommittee: 6.  Appointmentoftwocommissioners, foratermofone
year, totheRe-GrantingSubcommitteetoserveonthegrantselectionpanel.  
Evaluatingtheapplicantsontheapprovedcriteriaandmaderecommendationson
fundingawardstotheArtsCommission. 

Giventhelargenumberofstandingcommittees, theTracyArtsCommissionshalllimitthe
numberofadhocsubcommitteestoonlythosereasonablynecessarytoincreasethe
efficiencyofconductingCommissionbusiness.  UndertheBrownAct, adhoc
subcommitteesmayonlybeformedformattersoflimitedduration, notlikelytoreoccur
andwithinthesubjectmatterjurisdictionoftheTracyArtsCommission.    
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J.     STAFFLIAISON

TheTracyArtsCommissionshallhaveastaffliaisondesignatedbytherelevantCity
Department. Thestaffliaisonshall:   

1.    Receiveandrecordallexhibits, petitions, documents, orothermaterialspresentedto
theCommissioninsupportof, orinoppositionto, anyquestionbeforethe
Commission.   

2.   Signallmeetingsminutesandresolutionsuponapproval.   

3.   Prepareanddistributeagendasandagendapackets.   

K.     ADOPTION

CommunityCulturalArtsCommissionEstablishedbyOrdinance501onMarch5, 1991 (Bylaws
includedinOrdinance)  
BylawsAdoptedbyResolution92-005onJanuary7, 1992
Ordinance1031repealedOrdinance501onDecember4, 2001
Resolution2001-431EstablishedtheCommunityCulturalArtsCommissiononDecember4,  
2001
BylawsAmendedbyResolution2002-003onJanuary15, 2002
BylawsAmendedbyResolution2006-291onDecember19, 2006
BylawsAmendedbyResolution2007-114onJune5, 2007 (NamechangedtoTracyArts
Commission)  
BylawsAmendedbyResolution2009-191onOctober20, 2009
BylawsAmendedbyResolution2009-198onOctober20, 2009
BylawsAmendedbyResolution2010-022onMarch2, 2010

Thisdocument, asadoptedandamendedbyCityCouncilonOctober20, 2009, by
Resolution2009-198, shallserveastheBylawsfortheTracyArtsCommission.   

OnMarch2, 2010, theCounciladoptedResolution2010-022whichamendedthebylaws
oftheCity'svariousboardsandcommissionstoincludenewregulationrelatedtoAB1234
trainingandForm700filings.  
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BYLAWS OF THE BUILDING BOARD OF APPEALS

CITY OF TRACY, CALIFORNIA

WHEREAS, Pursuant to Tracy Municipal Code Chapter 9.44, the City Council has
established a Building Board of Appeals for the purpose of hearing appeals by persons
aggrieved by any administrative decisions in the application of the Uniform Housing, Building,
Mechanical, Electrical, Plumbing, Abatement of Dangerous Buildings, and Fire Codes, or
regulations adopted pursuant thereto; and

WHEREAS, the Building Board of Appeals desires to adopt Bylaws consistent with those
set forth by the City Council for the operation of the Board and the conduct of its meetings; and

WHEREAS, administrative appeal hearing procedures, adopted by the Building Board of
Appeals pursuant to Tracy Municipal Code section 9.44.040, shall prevail over any
inconsistency with these Bylaws.

NOW, THEREFORE, unless otherwise provided in the Building Board of Appeals
adopted hearing procedures, these Bylaws govern the conduct of the meetings and the
transaction of its affairs.

A. PURPOSE

Pursuant to Tracy Municipal Code Chapter 9.44, the City Council has established a Building
Board of Appeals for the purpose of hearing appeals by persons aggrieved by any
administrative decisions in the application of the Uniform Housing, Building, Mechanical,
Electrical, Plumbing, Abatement of Dangerous Buildings, and Fire Codes, or regulations
adopted pursuant thereto.

B. ROLE AND RESPONSIBILITIES

The role of the Building Board of Appeals is set forth in Tracy Municipal Code Chapter 9.44.

C. MEMBERSHIP GUIDELINES

1. Membership. The Building Board of Appeals shall consist of five (5) members with
qualifications established in the Tracy Municipal Code.

2. Term. Each member shall serve a four -year term.

3. Attendance. If a member of Building Board of Appeals fails to attend four regular
meetings in any calendar year, his or her position on the Board shall automatically become
vacant and the staff liaison shall so inform the City Clerk. Absences may not be excused;
however, a Board member may request a leave of absence as outlined in these bylaws.
For quorum confirmation, a member who needs to miss a meeting shall inform the staff liaison
designated by the relevant City Department at least 48 hours before the next meeting.

4. Leave of Absence. A member may submit a written request to the City Council, for a
leave of absence of up to six - months, which may be approved in its discretion.
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D. QUORUM

A quorum of the Building Board of Appeals shall consist of a majority of the members (including
any vacancies). A quorum must be present in order for the Building Board of Appeals to hold a
meeting.

E. OFFICERS AND DUTIES

1. The officers shall be:

a. The Chairperson and
b. The Vice - Chairperson.

2. The Chairperson shall:
a. Preside at all regular and special meetings.
b. Rule on all points of order and procedure during the meetings.
c. Provide recommendations to staff liaison regarding agenda items.

3. The Vice Chairperson shall assume all duties of the Chairperson in his or her absence
or disability.

4. In case of the absence of both the Chairperson and Vice Chairperson from any meeting,
an Acting Chairperson shall be elected from among the members present.

F. TERMS AND VACANCIES

The officers will be selected by the membership for a one -year term. The election of officers

shall take place each year at annual meeting to be held within the first quarter of the calendar
year. The terms of officers shall commence as of the date of that meeting and shall continue
until the annual meeting in the following year.

G. MEETINGS

1. Other than the annual meeting, meetings of the Building Board of Appeals shall be as
needed to hear appeals filed pursuant to Tracy Municipal Code Chapter 9.44.

2. All meetings are subject to the Brown Act as set forth in Government Code sections
54950 and following. Accordingly, all meetings shall be noticed and agendas for all
meetings shall be prepared and posted in accordance with the current City Council
meeting procedures. All agendas shall be prepared and distributed in accordance
with City Council meeting procedures and the Brown Act.

3. Except as otherwise provided in the Building Board of Appeals adopted hearing
procedures, all meetings shall be conducted in accordance with the current City
Council meeting procedures.

H. STATEMENTS OF ECONOMIC INTEREST ( Form 700)

1. The City Clerk's Office will monitor compliance with state and City Form 700 filing
requirements.
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2. If a member of a City board, commission, or committee, who is required to file a Form
700, does not do so in a timely manner, the City Clerk's Office will send two written
notices at least 10 days apart to the member.

3. If the member does not file a Form 700 with the City Clerk's Office within 30 days of
receiving the second written notice, his or her appointment will automatically terminate.

I. FUNDING

Any funding necessary for operation of the Building Board of Appeals shall be included in the
City of Tracy budget, which shall be approved by the City Council.

J. ADMINISTRATIVE PROCEDURES AND POLICIES

City Boards and Commissions shall follow all applicable City fiscal administrative policies and
procedures.

K. STAFF LIAISON

The Building Board of Appeals shall have a staff liaison designated by the relevant City
Department. The staff liaison shall:

1. Receive and record all exhibits, petitions, documents, or other material presented to
the Board in support of, or in opposition to, any question before the Board.

2. Sign all meetings minutes and resolutions upon approval.

3. Prepare and distribute agendas and agenda packets.

L. ADOPTION

This document, as adopted and amended by City Council resolution, shall serve as the Bylaws
for the Building Board of Appeals.

Established by Ordinance 602 on May 1, 1984

Amended by Ordinance 1111 on August 21, 2007
Amended by Ordinance 1157 on April 5, 2011

ca:dec:lww:BBA Bylaws (BBA 5- 25- 10).doc
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 April 6, 2021 

AGENDA ITEM 3.E 

REQUEST 

DISCUSS POTENTIAL AMENDMENTS TO THE CITY COUNCIL MEETING 
PROTOCOLS AND RULES OF PROCEDURE TO ADDRESS COUNCIL’S REQUESTS 
AND PROVIDE DIRECTION TO STAFF 

EXECUTIVE SUMMARY 

On November 5, 2019, the City Council adopted revised Council Meeting Protocols 
and Rules of Procedures (“Council Protocols”) via Resolution No. 2019-240. The 
Council Protocols were amended on June 16, 2020 by Resolution No. 2020-112  
(Attachment A) to require the inclusion of “Council Items and Comments” on the 
agendas of Council special meetings.   

On September 1, 2020, Council Member Veronica Vargas and then-Mayor Robert 
Rickman requested an agenda item to discuss establishing speaker time limits for 
Council Members. On January 19, 2021, Mayor Nancy D. Young with a second from 
Mayor Pro Tem Veronica Vargas requested an agenda item to discuss amending 
Section 5.11.1. regarding “Council Items and Comments.” 

This staff report provides Council with an opportunity to discuss the aforementioned 
proposed amendments to the Council Protocols, as well as any other amendments 
Council may have, and to provide direction to staff. Following Council’s direction, staff 
will prepare an amendment that will return to Council for action at a later date.  

DISCUSSION 

Government Code section 36813 authorizes legislative bodies to establish rules for the 
conduct of their proceedings.  These rules must comport with the Ralph M. Brown Act 
(“Brown Act”; Government Code sections 54950 et seq.) which applies to all meetings of 
“legislative bodies” within California, including the Tracy City Council and advisory 
boards and commissions.  

Section 5.15 of the Council Protocols states that Council shall conduct meetings in 
accordance with Rosenberg’s Rules of Order (“Rosenberg’s Rules”) (See Appendix A of 
Attachment A). Rosenberg’s Rules allow legislative bodies to establish time limits for 
debates, which limits the amount of time the body debates a motion and requires that 
members be concise with their comments.   

On January 19, 2021, Mayor Young requested to discuss amending Sections 5.11 and 
5.11.1. of the Council Protocols which address “Council Items and Comments.”  Mayor 
Pro Tem Vargas seconded Mayor Young’s request to discuss an amendment to Section 
5.11.1. There was no second for Mayor Young’s request to discuss amending Section 
5.11.  

Section 5.11 of the Council Protocols currently reads as follows: 
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“5.11. Council Items and Comments. This portion of the agenda is for each 
member of the City Council to provide brief reports on any intergovernmental 
agency meetings, conferences, community meetings, meetings of other 
legislative bodies, or other events of interest to the community that they attended, 
as well as meetings attended at the City’s expense. This portion of the agenda is 
also for the City Council to provide guidance and direction to staff concerning 
items to be included on future agendas and information to be provided in 
response to questions raised during “Items from the Audience/Public Comment.” 
Under this portion of the agenda, two Council members may request staff to 
provide information, perform studies, or undertake other action. If the requested 
action is routine in nature, the City Manager will direct staff to proceed. However, 
if the request cannot be accomplished within the approved budget or City Council 
priorities, or if it will involve substantial staff resources, the City Manager will 
report to the City Council at a subsequent City Council meeting and request 
further direction. At that time, the consensus of a majority of the City Council will 
be required to proceed. 

5.11.1. Agendas for regular and special meetings, except for Workshops 
as defined by Section 3.3, of the Council shall include a “Council Items and 
Comments” section. (Reso No. 2020-112)” 

The City Attorney’s Office will prepare language to amend the Council Protocols as 
directed by Council. Any proposed amendment to the Council Protocols will be 
presented to Council for approval at a future Council meeting.  

STRATEGIC PLAN 

This item address the Council’s Strategic Priority of Governance that encourages the 
development of good governance policies. 

FISCAL IMPACT 

There is no fiscal impact. 

RECOMMENDATION 

That the City Council discuss potential amendments to the Council Meeting Protocols 
and Rules of Procedure and provide direction to staff. 

Prepared by:  Leticia Ramirez, City Attorney 

Reviewed by:  Adrianne Richardson, City Clerk 
Midori Lichtwardt, Assistant City Manager 
Karin Schnaider, Finance Director   

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENT 

A – Council Meeting Protocols and Rules of Procedure (revised by Resolution No. 2020-
112)
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Section 1 –Purpose and Applicability 

1. Purpose and Applicability

1.1. The purpose of these Council Meeting Protocols and Rules of Procedures (“Protocols”)
are to provide clear guidelines to assist the City Council, staff and the public to conduct 
meetings in an efficient and transparent manner and in accordance with the Ralph M. 
Brown Act (“Brown Act”; Government Code sections 54950-54963) and all applicable 
laws.1  These Protocols are adopted pursuant to Section 36813.  In the event of a 
conflict between the Brown Act and these Protocols, the Brown Act shall control.  

1.2.  These Protocols shall apply to the City Council, the Successor Agency to the 
Community Development Agency, the Tracy Public Facilities Corporation, the Tracy 
Industrial Development Authority, and all City Boards, Commissions, and Committees. 

1.3. Suspension of Protocols.  Any rule set forth herein may be suspended by a 
supermajority vote of Council. 

1.4. Review and Changes to Protocols.  These Protocols shall be reviewed by December 
31st of every odd numbered year.  A majority vote of the Council shall be necessary to 
amend these Protocols. 

1.5. A copy of these Protocols shall be available for public review at the City Clerk’s Office 
and City’s website (www.cityoftracy.org). 

1 All references to statutes are to the California Government Code unless otherwise specified. 
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Section 2 –Duties (Roles and Responsibilities) 

2. Roles and Responsibilities’ at Council Meetings

2.1. Mayor.  The Mayor is the Presiding Officer of all meetings of the Council.  The Presiding
Officer is the primary, but not the only, person responsible for ensuring that the Council, 
staff, and members of the public adhere to these Protocols during Council meetings. 
(Section 36802).  The Chair of a City board or commission shall act as the Presiding 
Officer.   

2.2. Mayor Pro Tem.  The Mayor Pro Tem shall serve as the Presiding Officer in the 
absence of the Mayor.  Upon arrival of the Mayor, the Mayor Pro Tem shall immediately 
relinquish the role of Presiding Officer at the conclusion of the business then before 
Council.  (Section 36802)  The Vice Chair of a City board or commission shall act as the 
Presiding Officer in the absence of the Chair.  

2.3. Council.  All members of Council shall comply with the Council Code of Conduct at 
meetings. Newly elected Council members shall be sworn in and seated at the first 
regular Council meeting after receipt of the certified election results from the County 
Registrar of Voters.   

2.4. Sergeant-at-Arms.  The Sergeant-at-arms is the law enforcement official charged with 
maintaining security during meetings of the Council. The Sergeant-at-arms of the 
Council shall be a police officer assigned by the Police Chief.  There shall be at least 
one member so assigned and present at each meeting of the Council.  The officer shall 
maintain order and enforce the orders of the Council and Presiding Officer.   

2.5. City Manager.  Pursuant to the Council-Manager form of government established by 
Chapter 2.08 of the Tracy Municipal Code, the City Manager sets the Council agenda 
and once published, may withdraw an item(s). The City Manager may consult with the 
Mayor regarding the development of the agenda. 

2.6. City Clerk.  The City Clerk shall attend all meetings of the Council unless excused. The 
Deputy City Clerk shall attend Council meetings in the City Clerk’s absence.  The City 
Clerk shall record, prepare, and maintain the official records of the Council and perform 
other duties as directed by the City Manager. (Section 36804) 

2.6.1. Minutes.  The City Clerk's office shall be responsible for the preparation and 
distribution of the Council minutes. The minutes shall include a public report on 
any action taken and the vote or abstention on such action of each Council 
Member present for the action. Unless a reading of the minutes is requested by a 
Council Member, the minutes may be approved as a Consent Calendar item. 

2.6.1.1. No minutes or written record of closed sessions of the City Council shall be 
kept, except as required by state law or as directed by the majority vote of 
the City Council. The Council shall report at a public meeting any action 
taken in closed session, as required by Section 54957.1. 
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2.6.1.2. The City Clerk shall include a report on posting of the agenda in the 
minutes. 

2.7. City Staff.  City staff shall (a) prepare balanced staff reports and provide accompanying 
documents on all agenda items in accordance with the agenda preparation schedule; 
(b) be available for questions from Council in accordance with the Brown Act prior to
and during meetings; and (c) respond to questions from the public during meetings only
when requested to do so by the Council or the City Manager.

2.8. City Attorney.  The City Attorney shall attend all meetings of the Council unless 
excused. The Assistant City Attorney shall attend Council meetings in the City 
Attorney’s absence.  The City Attorney shall give opinions upon request from Council, 
either in writing or verbally, on questions of law.  The City Attorney shall advise the 
Council at meetings on legal issues, including these Protocols. 
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Section 3 – Meeting Types 

3. Council Meeting Types

3.1. Regular Meetings.  Regular Council meetings are held on the first and third Tuesdays of
the month at 7:00 p.m. at City Hall Council Chambers, 333 Civic Center Plaza, Tracy, 
California 95376, unless otherwise noticed and as allowed under Section 54954.  No 
meeting shall be held on a holiday as defined by Section 6700.  (Section 36805) 

3.2. Special Meetings.  The City Manager, Mayor, or a majority of the members of Council 
may call a special meeting.  (Section 54956). The City Attorney is also authorized to call 
a special meeting for the sole purpose of convening a closed session in accordance with 
the Brown Act.  (Section 36807) 

3.3. Workshops.  The purpose of a workshop is to inform Council of complex issues and 
provide an opportunity for the Council to review documents and request additional 
information.  However, no final Council action shall be taken during the workshop on 
workshop items. Workshops are open to the public and are meetings for the purpose of 
the Brown Act.  

3.4. Closed Sessions. 

3.4.1. Closed sessions shall be held in accordance with the Brown Act.  Non-agendized 
matters shall not be discussed in closed session. Closed sessions may precede or 
follow a Council meeting.   

3.4.2. All closed session information, verbal or written, is privileged and confidential and 
shall not be shared with any person not at the closed session. Any member sharing 
information in violation of this rule may be subject to censure by the Council or other 
legal remedies as set forth in Section 54963. 

3.4.3. The public may speak regarding any closed session item prior to the closed 
session as required by the Brown Act. 

3.4.4. The Presiding Officer shall report out in public session any reportable actions there 
taken by Council and the vote on such actions in accordance with the Brown Act. 

3.5. Teleconferenced Meetings.  The City Council may hold a meeting by teleconference, 
meaning a meeting of the Council in which members are in different locations and 
connected by electronic means, through either audio or video, or both.  Any 
teleconference meeting of the Council must be comply with the requirements under 
Section 54953, including but not limited to the requirement that all votes taken shall be 
by roll call.  

3.6. Emergency Meetings.  In the case of an emergency as defined by Section 54956.5, as 
may be amended from time to time, a majority of Council may call a meeting and dispense 
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with the special meeting notice and posting requirements under the Brown Act.  Any 
emergency meeting held shall comply with the applicable Brown Act provisions. 

3.7. The City Clerk shall ensure that the applicable noticing and posting requirements under 
the Brown Act are followed for all meetings of the Council. 



City of Tracy – Council Meeting Protocols and Rules of Procedures 

8 of 18 
 

 
Section 4 – Meeting Agendas 

4. Meetings Agendas 
  
4.1. Purpose of Agenda. The Council meeting agenda documents serve four purposes:  

 To communicate and inform City Council, City staff, the public and the press about 
City business.  

 To comply with mandated state laws. 
 To facilitate the decision-making process by including sufficient background 

information so that the City Council can obtain a full understanding of the issues and 
staff’s analysis and recommendation prior to their consideration and action. 

 To serve as a historical reference that can be kept as a record of proceedings and 
actions as needed for future actions and/or litigation. 
 

As set forth above, the purpose of the agenda is to provide a framework within which 
Council meetings can be conducted and to effectively implement the approved Council 
programs, goals and budget. The agenda shall contain a brief general description of 
each item of business to be transacted or discussed at the meeting. 
 

4.2. Posting and Distribution of Agendas.  At a minimum the posting and distribution of all 
agendas shall be done in accordance with the Brown Act.  Agendas for regular 
meetings shall be posted not less than 72 hours prior to the meeting (Section 
54954.2(a)(1)); special meeting agendas shall be posted not less than 24 hours prior to 
the meeting (Section 54956). 

 
4.2.1. All agendas shall be posted in the following locations: City Hall, the Tracy Library, 

the City's website, and other locations as may be required by the bylaws of a 
particular Board or Commission.  Posting of agendas at City Hall shall be the 
official location for purposes of Brown Act compliance.  

 
4.2.2. Agenda packets are provided electronically to City Council Members on the 

Thursday prior to a City Council meeting unless technical difficulties occur.  If 
technical difficulties occur, the City Clerk will endeavor to provide Council with hard 
copies of the agenda as soon as reasonably possible.  Distribution to the staff, 
public and media shall occur immediately after distribution to the City Council.  
Members of the public may sign up to receive notification that a Council meeting 
agenda has been posted on the City’s website (www.cityoftracy.org). The City Clerk 
will mail copies of the agenda or particular agenda items to any person submitting a 
request.  (Section 54954.1)  Said requests will be valid for one year.  Copies of the 
agenda, and of individual agenda items, are available at costs established in the 
City's Master Fee Schedule. Copies of the agenda are also available for inspection 
at the Tracy Library and City Clerk’s office.  Agendas for Council meetings are 
posted on the City's website (www.cityoftracy.org). 

  

http://www.cityoftracy.org/
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4.3. Agenda Item Submission 

4.3.1. Council Member Request for Agenda Items.  Council Members wishing to have a 
matter discussed by the City Council may request that it be placed on a future City 
Council agenda during a Council meeting, under "Council Items and Comments."  
A time sensitive item may be requested by contacting the City Manager, or their 
designee, via telephone, email or in person.  Upon the request of a Council 
Member, the item will be placed on a future City Council agenda as long as one 
other Council Member concurs with the request.  In the interest of transparency and 
Brown Act compliance, Council shall limit discussions outside of Council meetings 
about requests to support agenda items to a maximum of two Council Members.   

4.3.1.1. In the event of a time sensitive request, the City Manager shall notify the 
rest of Council when two Council Members request an item to be placed on 
the agenda.  The City Manager will determine when to place the item on a 
future agenda based on time necessary to complete the research and staff 
workload considerations. 

4.3.2. Other Public Agencies.  Agenda items such as presentations and proposals from 
other public entities must be sponsored for agenda placement by two Council 
members or the City Manager.   
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Section 5 –Conduct of Meetings 

5. Conduct of Meetings

5.1. Order of Business.  The suggested order of business of Council meetings shall be as
follows.  However, the Mayor may reorder the items unless a majority of Council 
members object.    

1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Invocation
5. Presentations/Proclamations and Awards
6. Consent Calendar
7. Items from the Audience/Public Comment
8. Continued Public Hearings
9. Public Hearings
10. Regular Items
11. Items from the Audience/Public Comment
12. Staff Items
13. Council Items and Comments
14. Adjournment

5.2. Call to Order.  The Presiding Officer shall take the chair at the hour appointed for the 
meeting and shall immediately call the meeting to order. 

5.3. Roll Call.  A majority of the members of the Council then in office shall constitute a 
quorum. (Section 36810) 

5.4. Invocations.  Any member of the public who wishes to offer an invocation prior to the 
opening of a regular Council meeting shall contact the City Clerk. The City Clerk shall 
select a mutually agreeable City Council meeting date for the invocation.  

5.5. Presentations/Proclamations and Awards. This portion of the Agenda is dedicated for 
presentations, such as proclamations and awards, employee of the month recognitions, 
board and commission recognitions, and employee swearing-ins, and shall be limited to 
a 15-minute maximum period.   

5.6. Consent Calendar.  All items listed on the Consent Calendar are considered to be 
routine matters or consistent with previous City Council direction, such as resolutions 
confirming action from a previous meeting or the adoption of an ordinance previously 
introduced by Council.  One motion, a second, and a roll call vote may enact the items 
listed on the Consent Calendar.  No separate discussion of Consent Calendar items 
shall take place unless a member of the City Council, City staff or the public request 
discussion on a specific item. 

5.7. Items from the Audience/Public Comment.  It is the policy of the City Council that 
members of the public be allowed to address the Council on any item of interest to the 
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public, before or during its consideration of that item, that is within the Council's subject 
matter jurisdiction. (Section 54954.3(a)). 

5.7.1. Agendas for regular meetings will have two opportunities for "Items from the 
Audience/Public Comment."  (Section 54954.3(a)).  In the interest of allowing 
Council to have adequate time to address the agendized items of business, the first 
public comment opportunity will be limited to a 15-minute maximum period.  
(Section 54954.3(b)).  The second opportunity will not have a maximum time limit.  
A five-minute maximum time limit per speaker will apply to all individuals speaking 
during the “Items from the Audience/Public Comment” portion of the agenda. The 
City Clerk shall be the timekeeper.  Speakers may not concede any part of their 
allotted time to another speaker.   

5.7.1.1. However, in the event there are 15 or more individuals wishing to speak 
regarding any agenda item including the “Items from the Audience/Public 
Comment” portion of the agenda and regular items, the maximum amount of 
time allowed per speaker will be three minutes 

5.7.2. Each speaker shall avoid repetition of the remarks of the prior speakers, and 
when speaking under a specific agenda item, shall speak only to that agenda item. 
To promote time efficiency and an orderly meeting, the Presiding Officer may 
request that a spokesperson be designated to represent similar views.  A 
designated spokesperson shall have 10 minutes to speak.  

5.7.3. Speaker Cards.  To facilitate the orderly process of public comment and to assist 
the Council to conduct its business as efficiently as possible, members of the public 
wishing to address the Council are requested to, but not required to, hand a 
speaker card, which includes the speaker’s name or other identifying designation 
and address, to the City Clerk prior to the agenda item being called.  Generally, 
once the City Council begins its consideration of an item, no more speaker cards 
will be accepted. An individual's failure to present a speaker card or state their 
name shall not preclude the individual from addressing the Council.  (Section 
54953.3) 

5.8. Public Hearings.  Public hearings are required for a variety of City Council actions such 
as changes to the Tracy Municipal Code, zoning revisions, some annexations, street 
vacations, weed abatement, liens, fee increases, etc. Whenever the law provides that 
publication of a notice shall be made, such notice shall be published in a newspaper of 
general circulation for the period prescribed, the number of times, and in the manner 
required.  Each speaker will be allowed a maximum of five minutes for public input or 
testimony.  However, in the event there are 15 or more individuals wishing to speak 
regarding a public hearing item, the maximum amount of time allowed per speaker will 
be three minutes. The City Clerk shall be the timekeeper. 

5.8.1. Public Hearings for Land Use and Other Matters.  The Presiding Officer may 
designate individuals as the “Proponent/Appellant” or “Opponent” and provide each 
with additional time for comments and the opportunity to present a rebuttal. 
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5.9. Regular Items.  This portion of the Agenda is for non-public hearing agenda items that 
require Council action or direction such as status or informational reports from staff and 
Council requests for agenda items. 

5.10. Staff Items.  This portion of the agenda provides an opportunity for the City 
Manager, City Attorney, and City staff to provide information of community interest to 
the City Council.  

5.11. Council Items and Comments. This portion of the agenda is for each member of 
the City Council to provide brief reports on any intergovernmental agency meetings, 
conferences, community meetings, meetings of other legislative bodies, or other events 
of interest to the community that they attended, as well as meetings attended at the 
City’s expense.  This portion of the agenda is also for the City Council to provide 
guidance and direction to staff concerning items to be included on future agendas and 
information to be provided in response to questions raised during “Items from the 
Audience/Public Comment.”  Under this portion of the agenda, two Council members 
may request staff to provide information, perform studies, or undertake other action. If 
the requested action is routine in nature, the City Manager will direct staff to proceed.  
However, if the request cannot be accomplished within the approved budget or City 
Council priorities, or if it will involve substantial staff resources, the City Manager will 
report to the City Council at a subsequent City Council meeting and request further 
direction.  At that time, the consensus of a majority of the City Council will be required to 
proceed. 

5.11.1. Agendas for regular and special meetings, except for Workshops as defined by 
Section 3.3, of the Council shall include a “Council Items and Comments” section. 
(Reso No. 2020-112) 

5.12. Adjournment.  If a Council meeting is still in session at 11:00 p.m., the Presiding 
Officer shall ask the question of whether Council desires to consider any new items 
after 11:00 p.m.  Council shall determine, by motion, which specific items will be 
considered or continued.  City Manager shall inform Council of any time sensitive items. 
Any item continued due to the lateness of the hour shall automatically be placed on the 
agenda for the next regularly scheduled City Council meeting unless otherwise 
scheduled by motion action of the Council. 

5.13. Non-Agendized Items.  The Brown Act prohibits Council from discussing or 
acting upon any non-agendized matter, unless an exception under Section 54954.2 
applies.  For non-agendized items, Council members may briefly respond to statements 
made or questions posed by individuals during public comment; ask questions for 
clarification; direct the individual to the appropriate staff person; or request that the 
matter be placed on a future agenda or that staff provide additional information to 
Council.  However, items may be added to the agenda (such as emergency matters) as 
permitted in the Brown Act.  Brief announcements, brief responses, or questions 
seeking clarifications, may be made to statements or questions raised on items not on 
the agenda (Section 54954.2(a)(3)).  Action on any item not on the agenda shall be 
deferred until the item is properly listed on the agenda for a subsequent Council 
meeting unless added due to an immediate need if permitted under state law.  



City of Tracy – Council Meeting Protocols and Rules of Procedures 

13 of 18 
 

 
5.14. Voting Requirements.  All ordinances, resolutions, and orders for payment of 

money require a majority vote of the total membership of the Council in accordance with 
Section 36939, unless otherwise required by state law. 

 
5.14.1. It is a best practice that all Council members vote on every item of business 

unless prevented from doing so by virtue of an actual or potential conflict of law or 
other valid abstention under applicable laws.  Council Members are encouraged to 
disclose the reason for that abstention prior to Council engaging in discussion on 
that item.  

 
5.15. Parliamentary Procedures.  Council meetings shall be conducted in accordance 

with the Rosenberg’s Rules of Order: Simple Parliamentary Procedures for the 21st 
Century unless otherwise specified herein.  (Appendix A - Rosenberg’s Rules of Order, 
Revised 2011, as may be amended). 

 
5.15.1. Point of Order.  Any Council member may ask for a point of order, at which time 

the Presiding Officer will ask for an explanation.  Points of order relate to matters 
that a Council member considers inappropriate conduct for the meeting, such as 
the failure to adhere to these Protocols. The Presiding Officer shall rule on matter. 
Any member can move to appeal the Presiding Officer’s ruling, with a second from 
another Council member.  Following debate, the ruling of the Presiding Officer may 
be reversed by a majority vote.  

 
5.16. Written Communications from the City and the Public.  The City Clerk shall 

manage communications to members regarding meeting topics to ensure compliance 
with the Brown Act. 

 
5.16.1. Except for records exempt from disclosure under the California Public Records 

Act and otherwise by law, agendas or any other writings distributed to all or a 
majority of the members of a legislative body for discussion or consideration at a 
public meeting are disclosable to the public, and shall be made available upon 
request without delay. 

 
5.16.2. Materials distributed to the members during the meeting shall be available for 

viewing by the public during the meeting if the materials were prepared by the City 
or a Council member, or posted on the City’s website within 48 hours the 
conclusion of the meeting if prepared by another person.  

 
5.17. Written Materials after the Council Agenda has been Distributed.  On occasion, 

Council may receive written materials either after the Agenda has been posted or at a 
Council meeting.  These written materials are typically related to an agendized item or 
handed out during “Items from the Audience/Public Comment.” Upon the Council 
receiving these written materials they become a public record.  For materials related to 
an agendized item, a copy will be kept on file at the City Clerk's Office and will typically 
be posted on the City's website under "Materials Distributed at Council Meetings" 48 
hours after the Council meeting. 
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5.17.1. Any materials about an agendized item that are received less than 72 hours 

before a Council meeting that are distributed to a majority of Council will be made 
available at the Council meeting for the public to review.  
 

5.17.2. Interested parties or their authorized representatives may address the Council by 
written communications regarding agenda items. 

 
5.17.2.1. Documents (6 copies are recommended) that members of the public 

submit to the City Council at the meeting shall be given directly to the City 
Clerk for distribution and shall not be given directly to the Council. The 
documents will be available to the public on the City’s website within 48 hours 
of the conclusion of the meeting. 

 
5.18. Compliance with the Americans with Disabilities Act (ADA).  The City of Tracy is 

in compliance with the Americans with Disabilities Act and will make all reasonable 
accommodations for the disabled. To allow for such reasonable accommodations, 
persons requiring assistance or auxiliary aids to participate at a City meeting, should 
contact the City Clerk’s Office at (209) 831-6105 at least 24 hours prior to the meeting. 
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Section 6 – Conduct of the Public 

6. Conduct of the Public 
 
6.1. Purpose of Public Comment.  The City, in accordance with the Brown Act, provides the 

public the opportunity to address the Council body as a whole and express their 
opinions regarding agendized items and non-agendized matters within the subject 
matter jurisdiction of the City Council.  (Section 54954.3)  Items are generally 
considered to be within the Council’s subject matter jurisdiction if they are within the 
City Council’s scope of influence. 
 

6.1.1. Nothing in these Protocols shall be construed as prohibiting public criticism of the 
City’s policies, procedures, programs or services, or the acts or omissions of the 
Council. However, these Protocols are not intended to confer any privilege or 
protection for expression beyond that otherwise provided by law.  (Section 
54954.3(c)). 
 

6.1.2. Public comments should not be addressed to individual Council members nor 
City staff, but rather to the Council as a whole. 
 

6.1.3. While members of the public may speak their opinions on City business, personal 
attacks on members and City officials, use of swear words, and verbal or non-
verbal signs or displays of disrespect for individuals are discouraged as they 
impede good communication with the Council. 
 

6.1.4. Consistent with the Brown Act, the Council is limited in its ability to respond to 
public comments regarding non-agendized matters.  The limited circumstances 
under which members may respond to public comments are set out in Rule 5.13. 
 

6.2. In the interest of conducting an efficient meeting, the Presiding Officer may stop a 
member of the public whose comments are not confined to the agendized item being 
heard.  In addition, during the “Items from the Audience/Public Comment” portion of the 
agenda, the Presiding Officer may stop a member of the public whose comments are 
not within the subject matter jurisdiction of the City.  
 

6.3. Rules of Decorum.  While the Council is in session, no person in the audience at a 
Council meeting shall engage in conduct that disrupts the orderly conduct of a Council 
meeting, including, but not limited to, the utterance of loud, threatening or abusive 
language, refusing to abide speaker time limits and leave the podium when directed; 
whistling, clapping, stamping of feet, yelling or shouting or interrupting a speaker who is 
addressing the Council; repeated waiving of arms; or other disruptive acts. 
 

6.4. Any person who disrupts the orderly course of the meeting may be issued a criminal 
citation pursuant to Penal Code section 403 and/or called out of order by the Presiding 
Officer and barred from further participation during that session of the Council in 
accordance with the Brown Act.   
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6.4.1. All persons attending a Council meeting shall obey any lawful order or direction 
of the Presiding Officer or Sergeant-at-Arms. 

6.4.2. The Sergeant-at-arms shall assist the Presiding Officer in enforcing these rules 
of decorum at Council meetings, including but not limited, removing disruptive 
audience members.  Additionally, any Council member may at any time call for a 
point of order, to request the timely enforcement of these rules of decorum. 
 

6.5. Location of Speaker.  Members of the public wishing to address the Council must 
approach the podium when recognized by the Presiding Officer and shall speak only 
from the podium.  
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Section 7 – Miscellaneous 

7. Miscellaneous 
 
7.1. Conflicts of Interests.  It is the responsibility of every Council member to disclose 

conflicts of interest in accordance with state and local conflict of interest laws. 
 

7.2. Proclamations.  The Mayor issues proclamations to provide special recognition by the 
City to an individual, event, issue etc.  Proclamations are not statements of policy and 
do not require the official approval or action of Council.   
 

7.3. Broadcasting of Council Meetings.  Generally Council meetings are broadcast live on 
Channel 26 and the City’s website (www.cityoftracy.org), unless technical difficulties 
make that infeasible.  Reruns of the preceding Council meeting are shown every 
Wednesday at 8:00 p.m., every Thursday at 10:00 a.m., and every Saturday at 9:00 
a.m. on Channel 26.   

 
7.3.1. Recordings of Council meetings shall be accessible on the City’s website 

(www.cityoftracy.org) by the end of the following business day.  DVD recordings of 
Council meetings are available at costs established in the City's Master Fee 
Schedule. 

 

  

http://www.cityoftracy.org/
http://www.cityoftracy.org/
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Appendices 

A. Rosenberg’s Rules of Order, revised 2011, Simple Rules of Parliamentary Procedure for the 
21st Century. Judge Dave Rosenberg 

 



Rosenberg’s Rules of Order
REVISED 2011

Simple Rules of Parliamentary Procedure for the 21st Century

By Judge Dave Rosenberg
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Establishing a Quorum
The starting point for a meeting is the establishment of a quorum. 
A quorum is defined as the minimum number of members of the 
body who must be present at a meeting for business to be legally 
transacted. The default rule is that a quorum is one more than half 
the body. For example, in a five-member body a quorum is three. 
When the body has three members present, it can legally transact 
business. If the body has less than a quorum of members present, it 
cannot legally transact business. And even if the body has a quorum 
to begin the meeting, the body can lose the quorum during the 
meeting when a member departs (or even when a member leaves the 
dais). When that occurs the body loses its ability to transact business 
until and unless a quorum is reestablished. 

The default rule, identified above, however, gives way to a specific 
rule of the body that establishes a quorum. For example, the rules of 
a particular five-member body may indicate that a quorum is four 
members for that particular body. The body must follow the rules it 
has established for its quorum. In the absence of such a specific rule, 
the quorum is one more than half the members of the body.

The Role of the Chair
While all members of the body should know and understand the 
rules of parliamentary procedure, it is the chair of the body who is 
charged with applying the rules of conduct of the meeting. The chair 
should be well versed in those rules. For all intents and purposes, the 
chair makes the final ruling on the rules every time the chair states an 
action. In fact, all decisions by the chair are final unless overruled by 
the body itself. 

Since the chair runs the conduct of the meeting, it is usual courtesy 
for the chair to play a less active role in the debate and discussion 
than other members of the body. This does not mean that the chair 
should not participate in the debate or discussion. To the contrary, as 
a member of the body, the chair has the full right to participate in the 
debate, discussion and decision-making of the body. What the chair 
should do, however, is strive to be the last to speak at the discussion 
and debate stage. The chair should not make or second a motion 
unless the chair is convinced that no other member of the body will 
do so at that point in time.

The Basic Format for an Agenda Item Discussion
Formal meetings normally have a written, often published agenda. 
Informal meetings may have only an oral or understood agenda. In 
either case, the meeting is governed by the agenda and the agenda 
constitutes the body’s agreed-upon roadmap for the meeting. Each 
agenda item can be handled by the chair in the following basic 
format:

Introduction

The rules of procedure at meetings should be simple enough for 
most people to understand. Unfortunately, that has not always been 
the case. Virtually all clubs, associations, boards, councils and bodies 
follow a set of rules — Robert’s Rules of Order — which are embodied 
in a small, but complex, book. Virtually no one I know has actually 
read this book cover to cover. Worse yet, the book was written for 
another time and for another purpose. If one is chairing or running 
a parliament, then Robert’s Rules of Order is a dandy and quite useful 
handbook for procedure in that complex setting. On the other hand, 
if one is running a meeting of say, a five-member body with a few 
members of the public in attendance, a simplified version of the rules 
of parliamentary procedure is in order.

Hence, the birth of Rosenberg’s Rules of Order.

What follows is my version of the rules of parliamentary procedure, 
based on my decades of experience chairing meetings in state and 
local government. These rules have been simplified for the smaller 
bodies we chair or in which we participate, slimmed down for the 
21st Century, yet retaining the basic tenets of order to which we have 
grown accustomed. Interestingly enough, Rosenberg’s Rules has found 
a welcoming audience. Hundreds of cities, counties, special districts, 
committees, boards, commissions, neighborhood associations and 
private corporations and companies have adopted Rosenberg’s Rules 
in lieu of Robert’s Rules because they have found them practical, 
logical, simple, easy to learn and user friendly. 

This treatise on modern parliamentary procedure is built on a 
foundation supported by the following four pillars: 

1. Rules should establish order. The first purpose of rules of 
parliamentary procedure is to establish a framework for the 
orderly conduct of meetings.

2. Rules should be clear. Simple rules lead to wider understanding 
and participation. Complex rules create two classes: those 
who understand and participate; and those who do not fully 
understand and do not fully participate.

3. Rules should be user friendly. That is, the rules must be simple 
enough that the public is invited into the body and feels that it 
has participated in the process.

4. Rules should enforce the will of the majority while protecting 
the rights of the minority. The ultimate purpose of rules of 
procedure is to encourage discussion and to facilitate decision 
making by the body. In a democracy, majority rules. The rules 
must enable the majority to express itself and fashion a result, 
while permitting the minority to also express itself, but not 
dominate, while fully participating in the process.
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Ninth, the chair takes a vote. Simply asking for the “ayes” and then 
asking for the “nays” normally does this. If members of the body do 
not vote, then they “abstain.” Unless the rules of the body provide 
otherwise (or unless a super majority is required as delineated later 
in these rules), then a simple majority (as defined in law or the rules 
of the body as delineated later in these rules) determines whether the 
motion passes or is defeated. 

Tenth, the chair should announce the result of the vote and what 
action (if any) the body has taken. In announcing the result, the chair 
should indicate the names of the members of the body, if any, who 
voted in the minority on the motion. This announcement might take 
the following form: “The motion passes by a vote of 3-2, with Smith 
and Jones dissenting. We have passed the motion requiring a 10-day 
notice for all future meetings of this body.”

Motions in General
Motions are the vehicles for decision making by a body. It is usually 
best to have a motion before the body prior to commencing 
discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the chair 
should recognize the member of the body. Second, the member 
of the body makes a motion by preceding the member’s desired 
approach with the words “I move … ”

A typical motion might be: “I move that we give a 10-day notice in 
the future for all our meetings.”

The chair usually initiates the motion in one of three ways:

1. Inviting the members of the body to make a motion, for 
example, “A motion at this time would be in order.” 

2. Suggesting a motion to the members of the body, “A motion 
would be in order that we give a 10-day notice in the future for all 
our meetings.” 

3. Making the motion. As noted, the chair has every right as a 
member of the body to make a motion, but should normally do 
so only if the chair wishes to make a motion on an item but is 
convinced that no other member of the body is willing to step 
forward to do so at a particular time.

The Three Basic Motions
There are three motions that are the most common and recur often 
at meetings:

The basic motion. The basic motion is the one that puts forward a 
decision for the body’s consideration. A basic motion might be: “I 
move that we create a five-member committee to plan and put on 
our annual fundraiser.” 

First, the chair should clearly announce the agenda item number and 
should clearly state what the agenda item subject is. The chair should 
then announce the format (which follows) that will be followed in 
considering the agenda item.

Second, following that agenda format, the chair should invite the 
appropriate person or persons to report on the item, including any 
recommendation that they might have. The appropriate person or 
persons may be the chair, a member of the body, a staff person, or a 
committee chair charged with providing input on the agenda item.

Third, the chair should ask members of the body if they have any 
technical questions of clarification. At this point, members of the 
body may ask clarifying questions to the person or persons who 
reported on the item, and that person or persons should be given 
time to respond.

Fourth, the chair should invite public comments, or if appropriate at 
a formal meeting, should open the public meeting for public input. 
If numerous members of the public indicate a desire to speak to 
the subject, the chair may limit the time of public speakers. At the 
conclusion of the public comments, the chair should announce that 
public input has concluded (or the public hearing, as the case may be, 
is closed).

Fifth, the chair should invite a motion. The chair should announce 
the name of the member of the body who makes the motion.

Sixth, the chair should determine if any member of the body wishes 
to second the motion. The chair should announce the name of the 
member of the body who seconds the motion. It is normally good 
practice for a motion to require a second before proceeding to 
ensure that it is not just one member of the body who is interested 
in a particular approach. However, a second is not an absolute 
requirement, and the chair can proceed with consideration and vote 
on a motion even when there is no second. This is a matter left to the 
discretion of the chair.

Seventh, if the motion is made and seconded, the chair should make 
sure everyone understands the motion. 

This is done in one of three ways:

1. The chair can ask the maker of the motion to repeat it;

2. The chair can repeat the motion; or

3. The chair can ask the secretary or the clerk of the body to repeat 
the motion.

Eighth, the chair should now invite discussion of the motion by the 
body. If there is no desired discussion, or after the discussion has 
ended, the chair should announce that the body will vote on the 
motion. If there has been no discussion or very brief discussion, then 
the vote on the motion should proceed immediately and there is no 
need to repeat the motion. If there has been substantial discussion, 
then it is normally best to make sure everyone understands the 
motion by repeating it.
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First, the chair would deal with the third (the last) motion on the 
floor, the substitute motion. After discussion and debate, a vote 
would be taken first on the third motion. If the substitute motion 
passed, it would be a substitute for the basic motion and would 
eliminate it. The first motion would be moot, as would the second 
motion (which sought to amend the first motion), and the action on 
the agenda item would be completed on the passage by the body of 
the third motion (the substitute motion). No vote would be taken on 
the first or second motions. 

Second, if the substitute motion failed, the chair would then deal 
with the second (now the last) motion on the floor, the motion 
to amend. The discussion and debate would focus strictly on the 
amendment (should the committee be five or 10 members). If the 
motion to amend passed, the chair would then move to consider the 
main motion (the first motion) as amended. If the motion to amend 
failed, the chair would then move to consider the main motion (the 
first motion) in its original format, not amended.

Third, the chair would now deal with the first motion that was placed 
on the floor. The original motion would either be in its original 
format (five-member committee), or if amended, would be in its 
amended format (10-member committee). The question on the floor 
for discussion and decision would be whether a committee should 
plan and put on the annual fundraiser.

To Debate or Not to Debate
The basic rule of motions is that they are subject to discussion and 
debate. Accordingly, basic motions, motions to amend, and substitute 
motions are all eligible, each in their turn, for full discussion before 
and by the body. The debate can continue as long as members of the 
body wish to discuss an item, subject to the decision of the chair that 
it is time to move on and take action.

There are exceptions to the general rule of free and open debate 
on motions. The exceptions all apply when there is a desire of the 
body to move on. The following motions are not debatable (that 
is, when the following motions are made and seconded, the chair 
must immediately call for a vote of the body without debate on the 
motion): 

Motion to adjourn. This motion, if passed, requires the body to 
immediately adjourn to its next regularly scheduled meeting. It 
requires a simple majority vote.

Motion to recess. This motion, if passed, requires the body to 
immediately take a recess. Normally, the chair determines the length 
of the recess which may be a few minutes or an hour. It requires a 
simple majority vote.

Motion to fix the time to adjourn. This motion, if passed, requires 
the body to adjourn the meeting at the specific time set in the 
motion. For example, the motion might be: “I move we adjourn this 
meeting at midnight.” It requires a simple majority vote.

The motion to amend. If a member wants to change a basic motion 
that is before the body, they would move to amend it. A motion 
to amend might be: “I move that we amend the motion to have a 
10-member committee.” A motion to amend takes the basic motion 
that is before the body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away 
with the basic motion that is before the body, and put a new motion 
before the body, they would move a substitute motion. A substitute 
motion might be: “I move a substitute motion that we cancel the 
annual fundraiser this year.” 

“Motions to amend” and “substitute motions” are often confused, but 
they are quite different, and their effect (if passed) is quite different. 
A motion to amend seeks to retain the basic motion on the floor, but 
modify it in some way. A substitute motion seeks to throw out the 
basic motion on the floor, and substitute a new and different motion 
for it. The decision as to whether a motion is really a “motion to 
amend” or a “substitute motion” is left to the chair. So if a member 
makes what that member calls a “motion to amend,” but the chair 
determines that it is really a “substitute motion,” then the chair’s 
designation governs.

A “friendly amendment” is a practical parliamentary tool that is 
simple, informal, saves time and avoids bogging a meeting down 
with numerous formal motions. It works in the following way: In the 
discussion on a pending motion, it may appear that a change to the 
motion is desirable or may win support for the motion from some 
members. When that happens, a member who has the floor may 
simply say, “I want to suggest a friendly amendment to the motion.” 
The member suggests the friendly amendment, and if the maker and 
the person who seconded the motion pending on the floor accepts 
the friendly amendment, that now becomes the pending motion on 
the floor. If either the maker or the person who seconded rejects the 
proposed friendly amendment, then the proposer can formally move 
to amend.

Multiple Motions Before the Body
There can be up to three motions on the floor at the same time. 
The chair can reject a fourth motion until the chair has dealt 
with the three that are on the floor and has resolved them. This 
rule has practical value. More than three motions on the floor at 
any given time is confusing and unwieldy for almost everyone, 
including the chair. 

When there are two or three motions on the floor (after motions and 
seconds) at the same time, the vote should proceed first on the last 
motion that is made. For example, assume the first motion is a basic 
“motion to have a five-member committee to plan and put on our 
annual fundraiser.” During the discussion of this motion, a member 
might make a second motion to “amend the main motion to have a 
10-member committee, not a five-member committee to plan and 
put on our annual fundraiser.” And perhaps, during that discussion, a 
member makes yet a third motion as a “substitute motion that we not 
have an annual fundraiser this year.” The proper procedure would be 
as follows:
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Motion to close nominations. When choosing officers of the 
body (such as the chair), nominations are in order either from a 
nominating committee or from the floor of the body. A motion to 
close nominations effectively cuts off the right of the minority to 
nominate officers and it requires a two-thirds vote to pass.

Motion to object to the consideration of a question. Normally, such 
a motion is unnecessary since the objectionable item can be tabled or 
defeated straight up. However, when members of a body do not even 
want an item on the agenda to be considered, then such a motion is 
in order. It is not debatable, and it requires a two-thirds vote to pass.

Motion to suspend the rules. This motion is debatable, but requires 
a two-thirds vote to pass. If the body has its own rules of order, 
conduct or procedure, this motion allows the body to suspend the 
rules for a particular purpose. For example, the body (a private club) 
might have a rule prohibiting the attendance at meetings by non-club 
members. A motion to suspend the rules would be in order to allow 
a non-club member to attend a meeting of the club on a particular 
date or on a particular agenda item.

Counting Votes
The matter of counting votes starts simple, but can become 
complicated.

Usually, it’s pretty easy to determine whether a particular motion 
passed or whether it was defeated. If a simple majority vote is needed 
to pass a motion, then one vote more than 50 percent of the body is 
required. For example, in a five-member body, if the vote is three in 
favor and two opposed, the motion passes. If it is two in favor and 
three opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how 
many affirmative votes are required? The simple rule of thumb is to 
count the “no” votes and double that count to determine how many 
“yes” votes are needed to pass a particular motion. For example, in 
a seven-member body, if two members vote “no” then the “yes” vote 
of at least four members is required to achieve a two-thirds majority 
vote to pass the motion. 

What about tie votes? In the event of a tie, the motion always fails since 
an affirmative vote is required to pass any motion. For example, in a 
five-member body, if the vote is two in favor and two opposed, with 
one member absent, the motion is defeated.

Vote counting starts to become complicated when members 
vote “abstain” or in the case of a written ballot, cast a blank (or 
unreadable) ballot. Do these votes count, and if so, how does one 
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to 
be valid and binding, the action must be approved by a majority of the 
board. (California Government Code Section 25005.) Typically, this 
means three of the five members of the board must vote affirmatively 
in favor of the action. A vote of 2-1 would not be sufficient. A vote of 
3-0 with two abstentions would be sufficient. In general law cities in 

Motion to table. This motion, if passed, requires discussion of the 
agenda item to be halted and the agenda item to be placed on “hold.” 
The motion can contain a specific time in which the item can come 
back to the body. “I move we table this item until our regular meeting 
in October.” Or the motion can contain no specific time for the 
return of the item, in which case a motion to take the item off the 
table and bring it back to the body will have to be taken at a future 
meeting. A motion to table an item (or to bring it back to the body) 
requires a simple majority vote.

Motion to limit debate. The most common form of this motion is to 
say, “I move the previous question” or “I move the question” or “I call 
the question” or sometimes someone simply shouts out “question.” 
As a practical matter, when a member calls out one of these phrases, 
the chair can expedite matters by treating it as a “request” rather 
than as a formal motion. The chair can simply inquire of the body, 
“any further discussion?” If no one wishes to have further discussion, 
then the chair can go right to the pending motion that is on the floor. 
However, if even one person wishes to discuss the pending motion 
further, then at that point, the chair should treat the call for the 
“question” as a formal motion, and proceed to it. 

When a member of the body makes such a motion (“I move the 
previous question”), the member is really saying: “I’ve had enough 
debate. Let’s get on with the vote.” When such a motion is made, the 
chair should ask for a second, stop debate, and vote on the motion to 
limit debate. The motion to limit debate requires a two-thirds vote of 
the body. 

Note:  A motion to limit debate could include a time limit. For 
example: “I move we limit debate on this agenda item to 15 minutes.” 
Even in this format, the motion to limit debate requires a two-
thirds vote of the body. A similar motion is a motion to object to 
consideration of an item. This motion is not debatable, and if passed, 
precludes the body from even considering an item on the agenda. It 
also requires a two-thirds vote.

Majority and Super Majority Votes
In a democracy, a simple majority vote determines a question. A tie 
vote means the motion fails. So in a seven-member body, a vote of 
4-3 passes the motion. A vote of 3-3 with one abstention means the 
motion fails. If one member is absent and the vote is 3-3, the motion 
still fails.

All motions require a simple majority, but there are a few exceptions. 
The exceptions come up when the body is taking an action which 
effectively cuts off the ability of a minority of the body to take an 
action or discuss an item. These extraordinary motions require a 
two-thirds majority (a super majority) to pass:

Motion to limit debate. Whether a member says, “I move the 
previous question,” or “I move the question,” or “I call the question,” 
or “I move to limit debate,” it all amounts to an attempt to cut off the 
ability of the minority to discuss an item, and it requires a two-thirds 
vote to pass.
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Now, exactly how does a member cast an “abstention” vote? 
Any time a member votes “abstain” or says, “I abstain,” that is an 
abstention. However, if a member votes “present” that is also treated 
as an abstention (the member is essentially saying, “Count me for 
purposes of a quorum, but my vote on the issue is abstain.”) In fact, 
any manifestation of intention not to vote either “yes” or “no” on 
the pending motion may be treated by the chair as an abstention. If 
written ballots are cast, a blank or unreadable ballot is counted as an 
abstention as well. 

Can a member vote “absent” or “count me as absent?” Interesting 
question. The ruling on this is up to the chair. The better approach is 
for the chair to count this as if the member had left his/her chair and 
is actually “absent.” That, of course, affects the quorum. However, the 
chair may also treat this as a vote to abstain, particularly if the person 
does not actually leave the dais. 

The Motion to Reconsider
There is a special and unique motion that requires a bit of 
explanation all by itself; the motion to reconsider. A tenet of 
parliamentary procedure is finality. After vigorous discussion, debate 
and a vote, there must be some closure to the issue. And so, after a 
vote is taken, the matter is deemed closed, subject only to reopening 
if a proper motion to consider is made and passed.

A motion to reconsider requires a majority vote to pass like other 
garden-variety motions, but there are two special rules that apply 
only to the motion to reconsider. 

First, is the matter of timing. A motion to reconsider must be made 
at the meeting where the item was first voted upon. A motion to 
reconsider made at a later time is untimely. (The body, however, can 
always vote to suspend the rules and, by a two-thirds majority, allow 
a motion to reconsider to be made at another time.)

Second, a motion to reconsider may be made only by certain 
members of the body. Accordingly, a motion to reconsider may be 
made only by a member who voted in the majority on the original 
motion. If such a member has a change of heart, he or she may 
make the motion to reconsider (any other member of the body 
— including a member who voted in the minority on the original 
motion — may second the motion). If a member who voted in the 
minority seeks to make the motion to reconsider, it must be ruled 
out of order. The purpose of this rule is finality. If a member of 
minority could make a motion to reconsider, then the item could be 
brought back to the body again and again, which would defeat the 
purpose of finality. 

If the motion to reconsider passes, then the original matter is back 
before the body, and a new original motion is in order. The matter may 
be discussed and debated as if it were on the floor for the first time. 

California, as another example, resolutions or orders for the payment of 
money and all ordinances require a recorded vote of the total members 
of the city council. (California Government Code Section 36936.) Cities 
with charters may prescribe their own vote requirements. Local elected 
officials are always well-advised to consult with their local agency 
counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules 
of the body. If the rules of the body say that you count votes of “those 
present” then you treat abstentions one way. However, if the rules of 
the body say that you count the votes of those “present and voting,” 
then you treat abstentions a different way. And if the rules of the 
body are silent on the subject, then the general rule of thumb (and 
default rule) is that you count all votes that are “present and voting.” 

Accordingly, under the “present and voting” system, you would NOT 
count abstention votes on the motion. Members who abstain are 
counted for purposes of determining quorum (they are “present”), 
but you treat the abstention votes on the motion as if they did not 
exist (they are not “voting”). On the other hand, if the rules of the 
body specifically say that you count votes of those “present” then you 
DO count abstention votes both in establishing the quorum and on 
the motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice?  
Here are a few examples.

Assume that a five-member city council is voting on a motion that 
requires a simple majority vote to pass, and assume further that the 
body has no specific rule on counting votes. Accordingly, the default 
rule kicks in and we count all votes of members that are “present and 
voting.” If the vote on the motion is 3-2, the motion passes. If the 
motion is 2-2 with one abstention, the motion fails. 

Assume a five-member city council voting on a motion that requires 
a two-thirds majority vote to pass, and further assume that the body 
has no specific rule on counting votes. Again, the default rule applies. 
If the vote is 3-2, the motion fails for lack of a two-thirds majority. If 
the vote is 4-1, the motion passes with a clear two-thirds majority. A 
vote of three “yes,” one “no” and one “abstain” also results in passage 
of the motion. Once again, the abstention is counted only for the 
purpose of determining quorum, but on the actual vote on the 
motion, it is as if the abstention vote never existed — so an effective 
3-1 vote is clearly a two-thirds majority vote. 

Now, change the scenario slightly. Assume the same five-member 
city council voting on a motion that requires a two-thirds majority 
vote to pass, but now assume that the body DOES have a specific rule 
requiring a two-thirds vote of members “present.” Under this specific 
rule, we must count the members present not only for quorum but 
also for the motion. In this scenario, any abstention has the same 
force and effect as if it were a “no” vote. Accordingly, if the votes were 
three “yes,” one “no” and one “abstain,” then the motion fails. The 
abstention in this case is treated like a “no” vote and effective vote of 
3-2 is not enough to pass two-thirds majority muster. 
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Appeal. If the chair makes a ruling that a member of the body 
disagrees with, that member may appeal the ruling of the chair. If the 
motion is seconded, and after debate, if it passes by a simple majority 
vote, then the ruling of the chair is deemed reversed.

Call for orders of the day. This is simply another way of saying, 
“return to the agenda.” If a member believes that the body has drifted 
from the agreed-upon agenda, such a call may be made. It does not 
require a vote, and when the chair discovers that the agenda has 
not been followed, the chair simply reminds the body to return to 
the agenda item properly before them. If the chair fails to do so, the 
chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion, 
the maker of the motion on the floor, at any time, may interrupt a 
speaker to withdraw his or her motion from the floor. The motion 
is immediately deemed withdrawn, although the chair may ask the 
person who seconded the motion if he or she wishes to make the 
motion, and any other member may make the motion if properly 
recognized.

Special Notes About Public Input
The rules outlined above will help make meetings very public-
friendly. But in addition, and particularly for the chair, it is wise to 
remember three special rules that apply to each agenda item:

Rule One: Tell the public what the body will be doing.

Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the 
body did.

Courtesy and Decorum
The rules of order are meant to create an atmosphere where the 
members of the body and the members of the public can attend to 
business efficiently, fairly and with full participation. At the same 
time, it is up to the chair and the members of the body to maintain 
common courtesy and decorum. Unless the setting is very informal, 
it is always best for only one person at a time to have the floor, and 
it is always best for every speaker to be first recognized by the chair 
before proceeding to speak.

The chair should always ensure that debate and discussion of an 
agenda item focuses on the item and the policy in question, not the 
personalities of the members of the body. Debate on policy is healthy, 
debate on personalities is not. The chair has the right to cut off 
discussion that is too personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the 
interest of time, the chair may, however, limit the time allotted to 
speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is 
“no.” There are, however, exceptions. A speaker may be interrupted 
for the following reasons:

Privilege. The proper interruption would be, “point of privilege.” 
The chair would then ask the interrupter to “state your point.” 
Appropriate points of privilege relate to anything that would 
interfere with the normal comfort of the meeting. For example, the 
room may be too hot or too cold, or a blowing fan might interfere 
with a person’s ability to hear.

Order. The proper interruption would be, “point of order.” Again, 
the chair would ask the interrupter to “state your point.” Appropriate 
points of order relate to anything that would not be considered 
appropriate conduct of the meeting. For example, if the chair moved 
on to a vote on a motion that permits debate without allowing that 
discussion or debate.
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